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City of Carson City
Agenda Report

Date Submitted: 4/4/2008 Agenda Date Requested: 4/17/2008
Time Requested: 5 minutes
To:  Mayor and Supervisors

From: Larry Werner, City Manager

Subject Title: Action to approve subleasing a portion of the Children’s Museum to the
Carson Area Big Brothers / Big Sisters non profit organization, subject to
the terms listed in Section 8 of the lease between Carson City and the
Children’s Museum of Northern Nevada.

Staff Summary:  Carson Area Big Brothers / Big Sisters is looking for office space and has
requested to use office space at the Children’s Museum. The lease for the
Children’s Museum allows for subleasing property as long as the following
conditions are met: (1) The Lessor provides written consent to sub-lease;
(2) The third-party executes a new sublease assuming all the obligations of
the Children’s Museum for the subletted property; and (3) the Lessor
receives a copy of the sublease,

Type of Action Requested: (check one)

( ) Resolution ( ) Ordinance
(_xx ) Formal Action/Motion ( ) Other (Specify)

Does this action require a Business Impact Statement: ( ) Yes (xx)No

Recommended Board Action: I move to approve subleasing a portion of the Children’s

Museum to the Carson Area Big Brothers / Big Sisters non profit organization, subject to the

terms listed in Section 8 of the lease between Carson City and the Children’s Museum of

Northern Nevada.

Explanation for Recommended Board Action:  This action will allow the Children’s
Museum to sublease empty office space and
generate much needed revenue.

Applicable Statute, Code, Policy, Rule or Regulation: n/a

Fiscal Impact: n/a

Explanation of Impact: n/a

Funding Source: n/a

Alternatives: n/a

Supporting Material: Sublease.



Prepared By:

Reviewed By: N ate:
(Depar@l-lead)
: : Date: ?' £-0 ?
(City Manager)
Date: Y-€-oX
Date: (/’f/d 67
(Finance Director)
Board Action Taken:
Motion: 1)
2)

(Vote Recorded By)

Aye/Nay




SUBLEASE AGREEMENT

THIS SUBLEASE AGREEMENT (this “Sublease”) 1is made and
entered into between The Children’s Museum of Northern Nevada,
Inc. (hereinafter called “Sublessor”), and Big Brothers Big
Sisters, (hereinafter called “Sublessee”). The Effective Date of
this Sublease is hereby established as April 1, 2008.

ARTICLE I
MASTER LEASE

A. Sublease Subject to Master Lease. This sublease 1is
subject and subordinate to that certain Lease Agreement, dated
May 1, 2001, executed by and between The Children’s Museum of
Northern Nevada Carson City (hereinafter called the "“Master
Lessor”), as “Landlord”, and Sublessor, as “Tenant”, hereinafter
called the “Master Lease”), a copy of which is attached hereto as
Exhibit “A” and made a part hereof for all purposes as if fully

set forth herein.

B. ; Compliance With Master Lease. With the -exception of
the obligation to pay the “Rent” pursuant to Paragraph .2 of the
Master Lease, from and after the Effective Date, Sublessee hereby
covenants and agrees to comply with and perform all obligations
of Sublessor under the Master Lease, it being intended that all
obligations of “Tenant” contained in the Master Lease are hereby
imposed upon Sublessee as 1f Sublessee were substituted for
Tenant in the Master Lease. Insofar as the provisions of the
Master Lease do not conflict with the specific provisions herein
. contained, they and each of them are incorporated into this

Sublease as fully as if completely rewritten herein, and
Sublessee agrees to be bound to Sublessor by all of the terms of
the Master Lease and, from and after the Effective Date, to
assume toward Sublessor and perform and comply with all of the
obligations and responsibilities that Sublessor by the Master
Lease assumes toward Master Lessor, and to indemnify, defend and
hold harmless Sublessor from and against any claim or liability
under the Master Lease resulting from Sublessee’s failure to
comply with the terms of the Master Lease accruing from and after
the Commeéncement Date. Sublessee agrees that whenever the consent
of.Maste; Lessor is required under the terms of the Master Lease
with respect to any action, except as otherwise  specifically
modified.under this Sublease, Sublessee shall obtain the consent
of Sublessor and of Master Lessor prior to taking such action.
Sublessor and Sublessee hereby covenant and agree to promptly
deliver to each other copies of any and all notices or other
correspondence received by either of them from Master Lessor or
that might otherwise affect Sublessor, Sublessee or the Subleased
Premises (defined below) in any manner, and further agree to so
deliver same in the manner most appropriate to insure that the
other party will be able to respond to any of such notices or
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other correspondence from the Master Lessor or other parties
within any time periods set forth in the Master Lease.

C. Services. Sublessee hereby acknowledges and agrees
that the. only services, amenities and rights to which Sublessee
is entitled under this Sublease are those to which Sublessor is
entitled under the Master Lease (subject to all the provisions,
restrictions and conditions imposed by the Master Lease).
Sublessor shall in no event be liable to Sublessee for Master
Lessor’s failure to provide any such services, amenities and
rights nor shall any such failure be construed as a breach hereof
by Sublessor or an eviction of Sublessee or entitle Sublessee to
an abatement of any of the rent under this Sublease, except and
only to the extent that Sublessor receives an abatement under the

Master Lease with respect thereto.

D. Exercise of Right and Remedies Under Master Lease.
Sublessee shall not have the right to institute any action or
proceeding against Master Lessor for the enforcement of the
Master Lease. If Master Lessor shall default in the performance
of any of its obligations under the Master Lease, Sublessor
shall, upon the written request of Sublessee and at Sublessee’s
sole cost and expense, use its diligent good faith efforts to
enforce the Master Lease and obtain Master Lessor’s compliance
with its obligations thereunder. Except for the obligations
specifically imposed upon Sublessor and set forth in this
Sublease, Sublessor shall have no obligations whatsoever to
Sublessee with respect to the Master Lease, this Sublease or the
Subleased Premises. So long as Sublessee is not in default beyond
all applicable cure periods hereunder, Sublessor agrees that
during the Term of this Sublease, Sublessor will not seek to
termlnate, modify or amend the Master Lease or to exercise any of
Tenant’s right under the Master Lease unless requested by
Sublessee to do so or with the prior consent of Sublessee.

ARTICLE II
DEMISE AND DESCRIPTION

A. Demise of Subleased Premises. Subject to and upon the
terms and conditions set forth herein, Sublessor hereby subleases
to Sublessee, and hereby subleases from Sublessor for the Term
(as hereafter defined) herein set forth, Sublessor’s right, title
and interest in and to the use and occupancy of the Subleased
Premises leased by Sublessor under the Master Lease, consisting
of approx1mately 300 square feet of the building located at 813
N. Carson St. Carson City, Nevada 89701 (herein called the
“Subleased Premises”), all as further described in Exhibit “B”
attached hereto, to which reference is hereby made for all

relevant purposes.

B. . Sublessee’s Accessory and Utility Installation; Trade
Fixtures; Alterations. Sublessee shall not make any alterations
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or accessory and utility installations to the Subleased Premises
without Master Lessor’s prior consent. Any structural or non-
structural accessory and utility installations must be made in
accordance with the Master Lease. If Sublessee obtains the Master
Lessor’s consent, Sublessee shall be responsible for constructing
and installing all additional improvements to the Subleased
Premises (collectively, the “Sublessee Improvements”). Sublessee
shall submit to Sublessor its plan and specifications for the
Sublessee Improvements as soon as practicable after the execution
of this Sublease. Sublessor shall have a period of ten (10)
business days to review and approve the Sublessee Improvement
Plans. In the event Sublessor fails to approve or disprove the
Sublessee Improvement Plans within the aforementioned ten (10)
business day period, the Sublessee Improvement Plans shall be
approved, subject in all respects to Master Landlord’s review and
approval. The Sublessee Improvement Plans shall not be modified
or amended without the prior written consent of Sublessor, which
consent Sublessor agrees to give reasonable, and the prior
written consent of Master Lessor.

ARTICLE III
TERM; SURRENDER OF POSSESSION

A.  Primary Term. Unless the Master Lease is terminated
sooner pursuant to the terms thereof, this Sublease shall
continue in full force and effect for a term (the “Term”)
commencing on the date Sublessor delivers the Subleased Premises
to Sublessee (the “Commencement Date”) and ending March 31, 2009,
unless sooner terminated as herein provided.

B.  Surrender of the Subleased Premises. In the event this
Sublease - is terminated prior to the expiration of the Term,
pursuant to any rights of Sublessor or Sublessee contained herein
or otherwise, Sublessee shall deliver up the Subleased Premises
to Sublessor in as good condition as existed on the date of
initial possession by Sublessee, ordinary wear and tear only
excepted, and Sublessor shall remove all signage installed by
Sublessee on or adjacent to the Subleased Premises, without
damage to the Subleased Premises. Upon such termination of this
Sublease, Sublessor shall have the right to re-enter and resume
possession of the Subleased premises.

C. Delivery and Acceptance of Subleased Premises.
Sublessor shall deliver the Subleased Premises to Sublessee no
later than April 1, 2008, and Sublessee shall be required to
accept the Subleased Premises upon such delivery.

ARTICLE IV
RENT
A. Rent. As “Rent” for the use of the Subleased Premises
during the Term hereof, Sublessor shall pay the initial monthly
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base rental of $325 per month; to continue monthly throughout the
lease period.

ARTICLE V
MAINTENANCE AND REPAIRS

A. Sublease warrants that it has fully inspected the
Subleased Premises and is satisfied as to the condition and
repair thereof. The respective duties of the parties as to
maintenance and repair are as follows:

1. The Sublessee shall be responsible for all interior
maintenance of the space leased.

2. Master Lessor shall be responsible for the maintenance
and repair of the roof and for the repair or replacement of any
structural defects occurring in the roof, walls, foundations, or
curbs and gutters, except where such repairs are necessary to the
conduct of Sublessee, ordinary use and tear excluded.

3. The Master Lessor will maintain all pipes, meters,
conduits and wires, junction boxes, transformers and other
related items connected with the water, sewer, gas and electrical
services and will make all necessary repairs and replacements
thereof; with the exception of phone, internet connections, and
the like installed by the Sublessee or their vendors.

4. Notwithstanding any respective covenants contained
herein, any maintenance or repair shall be the responsibility of
a party, if necessity for such maintenance or repair is caused by

the neglect of that party.

ARTICLE VI
PROPERTY CONDITION

A, Sublessee has fully inspected the real property and
accepts the property in its present condition and agrees to take
the property in an “as is” condition.

B. Sublessee agrees that Sublessor shall have no
liability to Sublessee or Sublessee’s employees, agents,
invitees, or any other third party who may lawfully be on the
Subleased Premises and will indemnify and hold harmless the
Sublessor as set forth in Article X.

ARTICLE VII
USE OF SUBLEASED PREMISES

Sublessee may use the Subleased Premises as a business, and
for any lawful purposes related thereto and permitted by law.
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ARTICLE VIII
GENERAL COVENANTS OF SUBLESSEE

Sublessee hereby covenants and agrees as follows:

A. That Sublessee assumes all risk of loss and damage to
any of its property moved in, upon, or stored upon the Subleased
Premises from any cause except such damages or loss caused by the
negligence of the Sublessor, Sublessor’s agents or employees.

B. That Sublessee shall be responsible for and pay all
taxes assessed against the real property located in and upon the

Subleased Premises.

C. That the Sublessee shall take the Subleased Premises
upon the commencement of the term hereunder, keep the Subleased
Premises free from any debris or any nuisance, and return the
same, at the termination of the term hereof, in good condition
and repair, damage by the elements, structural defects not caused
by the fault of the Sublessee, and acts of God, excepted.

D. The Sublessee shall comply with and conform to all
federal, state, and local laws and ordinances, and all
regulations of any department thereof, relating to its use and
occupancy of the Subleased Premises.

ARTICLE IX
INSURANCE

See Exhibit “C” attached hereto and incorporated herein by
this reference. '
ARTICLE X
INDEMNIFICATION

A. The Sublessee shall save and heold harmless, the
Sublessor and Master Lessor from any liability or claim of
damages by reason to of any injury to any person or persons,
including Sublessee, or property of any kind whatsoever and to
whomever belonging, including Sublessee, from any cause Or causes
whatsoever while in, upon, about or in any way connected with the
Subleased Premises or the sidewalks, streets, alleys, rights of
way, or easements adjacent thereto during the term of this
Sublease, Sublessee hereby covenanting and agreeing to indemnify
and save Sublessor harmless from all liability or loss, cost and
obligation on account of or arising from or out of such injuries
or losses from any case other than the acts of the Sublessor, its
agents and employees.

B. If Sublessor or Master Lessor are made a party
defendant in any litigation concerning this Sublease or the
Subleased Premises or the occupancy or use thereof by Sublessee,
the Sublessee shall save and hold the Sublessor and Master Lessor
harmless from all liability thereon by reason of said litigation,
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including reasonable attorney’s fees and expenses incurred in
such litigation, whether or not such litigation is prosecuted to
judgment.

ARTICLE XI

UTILITIES

A. Sublessee shall pay for all utility services they have
installed (i.e. telephone, internet, etc.).

B. Any deposits heretofore made by the Sublessor shall be
returned to the Sublessor. Upon termination of occupancy the
Sublessee, all utilities will be paid to date of such termination
and the utilities that they are responsible for will be

terminated.
ARTICLE XIT

DEFAULT AND BREACH

A. If default be made in the payment of rentals or in the
observance, payment or performance of any of the other
provisions, terms or conditions of this agreement, or if any
conduct of the Sublessee, its agents, servants, employees,
invitee or licensees, shall constitute a nuisance on the
Subleased Premises or should they commit or suffer any illegal
act to be committed thereon, the Sublessor may, at its sole
option, terminate this Sublease immediately.

B. Upon default in the payment of rent or material breach
of this agreement, the Sublessor shall have the right to enter
and take possession of the Subleased Premises, without process of

law.

C. Should there be default in the terms of this Sublease,
Sublessor may give notice in writing to the Sublessee by setting
forth the default in writing and mailing said notice of default
via certified mail to the current address of Sublessee or by
delivering such notice personally to the address of the Subleases
Premises; any such notice shall specify the default, and if of
the type which is curable, specify the time within which to cure
said default. Should Sublessee fail, refuse or neglect to
promptly cure such default within the time specified, then in
that event the Sublessor may terminate the Sublessee’s occupancy
forthwith and declare all sums then due to be due and payable.

D. The waiver of any default or the failure to timely
declare a default shall not be deemed a waiver of such default.
The election of any remedy by Sublessor shall not preclude other
and additional remedies at law or equity.

ARTICLE XIII
INSPECTION

Page 6 of 8




The Sublessor shall have the right to enter upon the
subleased Premises at all reasonable time and places for the

purpose of inspection.

ARTICLE XIV
NOTICES

All notices required to be given or to be sent shall be in
writing and sent by certified mail to the Sublessor or Sublessee

at their respective addresses.

ARTICLE XV
DAMAGE OR CONDEMNATION

A. If th& Subleased Premises or any part thereof such as
would render the remainder unsuitable for Sublessee’s use shall
be destroyed or damaged to the extent that the Subleased Premises
are rendered unfit for occupancy for a period of sixty (60) days
or more, then, in that event, this Sublease may be terminated by

either Party.

B. If the Subleased Premises, or any such party thereof,
such as would render the remainder unsuitable for Sublessee’s use
are taken for any public use by virtue of eminent domain,
condemnation or other governmental action, then the Sublessee
shall have the right, but not the obligation, to terminate this
Sublease upon written notice to the Sublessor and rental shall be
payable only to the time when the Sublessee surrenders possession

of the Subleased Premises.

ARTICLE XVI
LIENS

Sublessee shall not suffer any lien to be filed against the
Subleased Premises for any cause or reason, whether for work or
labor done or materials furnished or supplied and if any such
lien shall be filed, the filing of such lien shall constitute a
default under this agreement. Any contract of work or improvement
done by Sublessee shall include a provision that the contractor,
supplier shall have no lien rights against the Subleased
Premises. Prior to the commencement of any work or improvement
for which a lien may be asserted against the Subleased Premises,
Sublessee shall insure that it obtains lien waivers and provides

Sublessor with a copy thereof.

ARTICLE XVII
MISCELLANEOUS COVENANTS

A. In the event suit shall be brought for any breach of

this agreement or the covenants contained herein, then the
prevailing party shall be entitled to recover reasonable
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attorney’s fees and costs. The laws of the state of Nevada shall
govern the terms and provisions of this Sublease.

B. In the event that any payments are due and the same
shall not be paid when due, then any such sums shall bear
interest at the rate of 12% per annum until paid.

C. This agreement embodies the whole agreement of the
Parties. There are no promises, terms, conditions or obligations
other than those contained herein; and these agreements shall
supersede all previous communications, representations or
agreements, either verbal or written between Sublessor and

Sublessee.

D. Time and faithful performance are made the essence of

this Sublease.
ARTICLE XVIII

MASTER SUBLESSOR’S CONSENT

Sublessee acknowledges that, pursuant to the provisions of
the Master Lease, Sublessor is required to obtain Master Lessor’s
written consent to this Sublease. Accordingly, if Master Lessor’s
written consent to this Sublease is not obtained within ten (10)
days from the date this Sublease is executed by both Sublessor
and Sublessee, either party may, at its option, terminate this
Sublease by written notice thereof to the other party given prior
to Master Lessor’s execution and delivery of such consent. This
agreement is only valid when it is signed by the Master Lessor.

IN WITNESS WHEREOF, the undersigned Sublessor and Sublessee
have executed this Sublease effective as of the Effective Date.

SUBLESSOR: . SUBLESSEE
TEIAS e WP sfotes

Signed . Dated Si¥gned . "Dated
By: (’/ZZLﬂkﬂz;/*ﬂgx By: \hrn’EqubanA
Its: EO (dRdlde A Its:  Hrecfyr
EXHIBITS:
“A” Copy of Master Lease
“B” Sublessee’s Premises
wc” Insurance Provisions
MASTER LESSOR hereby consents to this Sublease.
Signed/Dated
By:
Its:
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R LEASE AGREEMENT

Lise o bos v "v't :.'
THIS LEASE madc and entered into this_01st dayol May _, 2001 by and between the
Congolidated Municipality of CARSON CITY. hereinaficr referred 1o as LESSOR and
CHILDREN'S MUSEUM OF NORTHERN NEVADA, a non-profit Nevadu corparation. hereinafter

referrd (o as LESSEE.

WHEREAS, the Carson Cily Board ol Supervisors has determined that the real property at
813 N, Carson Strect commonly known as the Civic Auditorium, Asscssor's Parcel No. 2-164-01
is not needed for public purposes of the county for a period of thirty (30) yeers commencing with the
exccution of this leasc agreement; and

WHEREAS, CHILDREN’S MUSEUM OF NORTHERN NEVADA, isanon-pro fitoreivic
organization which desites lo use the premises at 813 N, Carson Street for charitable or civic
purposes, to-wit: a non-profit Children’s Muscum; and

WHEREAS, NRS 244,284 allows the Board of Supervisors lo feasc any real property of the
county for a term not exceeding thirly (30) years if such real properly is not necded for the public
parposcs of the county and is let 1o or for any non-profit charitable or civic organization, and the
property is actually used [or charitabie or civic purposes; and

WHEREAS, the Carson City Board of Supervisors specifically finds that this Lease meets
{he conditions of NRS 244.284; and

WHEREAS, tenant’s oceupancy of the premises under this Leasc is contingent on the
CHILDREN'S MUSEUM OF NORTHERN NEVADA applying (or and recciving all required

special use permils and/or, variances, building permits and any other licenscs or permits required by

mCivilAgrec\Children’s Muscum




City, Statc and Federal Govemmental agencics,
"IN CONSIDERATION of the mutual promises of both partics and other good and valuable
consideration as hereafter st forth, the partics hereto covenant and agree as follows:
LESSOR docs hereby leasc to LESSEE, and LESSEE does hercby lease from LESSOR, the

following described property hereinufler referred o as “the preniises™

THE NORTHERN HALF OF BL,OCK 14 OF THE VAN WINKLI
AND PROCTOR ADDITION TO CARSON CITY, NEVADA,
KNOWN AS ASSESSOR'S PARCEL NO. 2-164-01 AND MORE
COMMONLY KNOWN AS THE OLD CARSON CITY CIVIC
AUDITORIUM CONTAINING 14450 +- SQUARE FEET
LOCATED AT 101 E. ANN STREET. CARSON CITY,NEVADA,
WITHOUT UTILITIES. SUCH AS GAS, WATER. ELECTRICAL
POWER. GARBAGE, LANDSCAPE MAINTENANCE AND
JANITORIAL SERVICE.

THIS PROPERTY IS LEASED IN AN "AS IS" CONDITION.
LESSOR MAKES NO GUARANTEES AS TO THE WORTHINESS
OF THE STRUCTURE, ADEQUACY OF PARKING FOR
MUSEUM PURPOSES, OR ANY OTHER MATTER
CONCERNING SAID PARCEL.

- 1. JRRM:

> a. Lease: - Thetenm ofthis Lease is fora period often (10) years,

commencing on the 1* day of January, 2001, and (erminating at midnight on the last day of

December, 2010, unless sooner terminated by mutual agreement of the partics or for violationof any

’1-‘,?‘_.“:_._.. o

tern: or condition of this Lease,

—

B b. Qption o Rencw Leasc: LESSEE shall have the option to rencw

ST SE

this Lease for two (2) additional ten (10) year periods commencing on the 1* day of January . 2011
and terminating al midnight on the last day of December. 2020 and commencing an the 1* day of

January, 2021 and terminating at midnight on the last day of December, 2030, The oplion lo rencw

[ 1%
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Leasc is expressly contingent on LESSOR detcrmining that LESSEE isin sirict compliance wilh all
provisions of the lease. The [irst option to renew Lease must be cxercised in writing on or not more
{han 60 days before the last day of December, 2010 or said option is forfeited. The second option
to renew the Lease must be exercised in writing on or not more than 60 days dclore the last day of
December, 2020 c;r said option is forfeited.

¢ Qption to Purchase: LESSEE shall have three oplions to purchase
the real property that is the subject of this Leasc for its appraised value as of the date of purchasc
with any improvements installed by the LESSEE. The [irst option must be cxcrcised in writing on
or before the last day of December, 2010 or said option is forfeited. The second option must be
excreised in writing on or before the last day of December, 2020 or said option is forfeited. The
third option must be exercised in writing on or before the last day of December, 2030 or said option
is forfeited. Payment in cash or on terms approved by Lhe LESSOR shall be made or commenced
not later than the lost day of the option period, Per NRS 244.281(4) the LESSOR may sell the
premises for cash or for not less than 25 percent down over a period of not more than 10 years,
sccured by a mortgage or deed of trust, bearing such interest and upon such further terms as the
Carson City Board of Supervisors may specify. LESSEE shall be given as a credil against the
purchase price an offset {or the reasanable improvement costs actually incurred in performance of
Section 4 (improvements to the facility) ofthis Lease. Credit shall not be given for services rendered
in conjunction with the installation of improvements and shall be limited to the value of the
improvements.
2. RENTAL:  Asrental for the premises LESSEE agrees to pay LESSOR:

{he sum of ONE DOLLAR (S$1.00) per ycar for the first ten years beginning the 1™ day of
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January, 2001 and cnding the last day of December, 2010.

Ifthe 1" option to purchase is nol ex crcised and if the Lease is renewed for the second
and third Len year period. then the parties agree that LESSEE shall pay a rent fee sct by the Board
of Supervisors.

LESSEE shall be in Defaull of this Lease if the rental payment is notreccived by the
15" of the month in which the renlal.paymcm is due. N

Nol withstanding any othcr provision in this Lease to the contrary, this Lease is what
is commonly known os a triple nct leasc, it being understood that LESSOR shall reccive the rent sct
forth in the schedule free and clear of any and all imposition, taxes, real estale taxes, liens charges
or expenses of any nature whatsoever in connection with the ownership and operation of the
premises.

3 THE USE QF PREMISES: The premises are lcased to LESSEE flor use as the Children's
Museumn and any change of said uses shall not be made unless such change of use is lawful and
LESSEE first oblains the written consent of LESSOR. LESSEE will not use the premises for any
illegal trade, manufecturing or other business, or any other illegal purpose ¢r for any purpose not
expressly allowed by this Lease.

4, REPA ND M NANCE;: LESSOR will be responsible for maintaining
thebuilding and grounds in kecping with the requirements ofthe county regarding structural integrity
and current eity, state and federal codes.

LESSEE will be responsible for maintaining the facility in all aspects regarding the

normal wear and tear occurring as a result of the operation of the Childten’s Muscum.

H
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5. ALTERATIONS, LIENS, ENCUMBRANCES AND REPAIRS: LESSEE will not make

any vermanent alterations, additions, improvements or repairsinthe premises without first obtaining
the consent ofthe LESSOR inwriting. All alterations, additions, and improvements which aremade,
will be at the sole cost and expensc of LESSEE, and will become the property of LESSOR, at the
termination of this Lease, trade fixtures excluded. On expiration, or if the leasc is terminated prior
to cxpiration, LESSEE shall peaccfully and quictly surrender to LESSOR the premises and all
1L.ESSEE's improvements and alterations in good orderand condition (except for ordinary wear and
tear), If the LESSEE performs the work with the consent of LESSOR, LESSEE agrecs to comply
with all laws, ordinances, rules and regulations of the local agencies having jurisdiction hereof. The
LESSEE further agrees to hold the LESSOR ftec and harmless from all damage, loss and expense
arising oul of said work. LESSEE agrees to keep and maintain the leased premises free from any
Tiens or encumbrances caused by any act of the LESSEE.

6. NON-STORAGE:  LESSEE will not conduct ary business activity outside the premises,
nor store vehicles or other property, nor perform any services on any sidewalk, parking lot or other
public area provided by LESSOR without the written sonsent of LESSOR which consent shall not

be unreasonably withheld for exhibits or activities which relate Jirectly to the operation of (he

Children’s Museum.
7. ENTRY_AND INSPECTION: LESSEE will permit LESSOR and its agents to enter

the premises during normat business hours and for any reasonable purpose, including, butnot limited
to, inspections; to shaw the premises to prospective purchasers or lessees; to post notices of non-
responsidility for alterations, additions, repairs or utility installations; for the purpose ofplacing upon

the property or building in which said premises are located any ordinary “for sale™ or “for lease” sign
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within 6 months prior to the end of this Lease or any option thercof.

8. ASSIGNMENT AND SUBLEASING: LESSEE may only transfer, assign this lease or
sublet the leased premises in whole or in part, afler first obtaining the written consent of LESSOR.

Usc of premises by the Children’s Museum is exempt from this section. 1f LESSOR consents, no
assignments or sublcasc will be cffective until LESSEE delivers copy of the assignment and the
assignee or sublessce execules a new lease assuming all of the obligations of the LESSEE. Neo
assignment or subletting will rclim;c LESSEE from an obligations under this I_:ease. The consent
by LESSOR to any transfer, assignment or subletting will not be deemed 1o be a waiver on the part
of LESSOR of any prohibition against any future transfer, assignment, or sdbletting.

9. INDEMNIFICATION: Unless due to the negligence of LESSOR or LESSOR s falure
to abide by the terms of this Lease, LESSEE hereby indemnifies and agrees to hold LESSOR
harmless from and against all claims, which either arise from or in connection with the possession,
use, occupation, management, repair, maintenance or control of the premiscs or any portion thereof;
or result from any default, breach, violation or non-performance of this Lease or any provisions of
this Lease by LESSEE. LESSEE will defend any claims against LESSOR with respect to the
foregoing or in which he may be impleaded. LESSEE will pay, satisfy and discharge any judgments,
orders and decrees which are recovered against LESSOR in connection with the foregoing. LESSOR
hereby indemnifies and agrees to hold LESSEE harmless and will defend any claims against
LESSEE in any action where LESSOR was negligent or failed to abide by the terms of this Lease.

10. LIABILITY INSURANCE: Prior to LESSEE’s occupation for renovation or any other

tawful purpose, LESSEE shall obtain a public liability insurance policy in the face amount of ONE

MILLION DOLLARS ($1,000,000.00) or 2n amount recommended by the Risk Management

F:Civil\Agree\Children’s Museum 6
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Department whichever is greater and will add LESSOR's name as an additional insured. A
cerficate of said insurance shall be presented to LESSOR prior to occupancy. Said policy of
insu. .ce shall not be suspended, voided, cancelled orreduced in coverage without the prioc written

consent of the LESSOR.

JESSOR will not be liable to LESSEE for any loss or damage caused by the acts or

omissions of any persons occupying any space adjacent to or adjoining the premises unless the

LESSOR or its agents caused the los/s' or damage. Except for loss or damage caused by LESSOR’s
negligence, LESSOR shall not be responsible or liable to LESSEE for any loss o; damage resulting
to LESSEE or its property from water, gas, or steam; or the bursting, stoppage or leakage of pipes.
I1. WAIVEROF SUBROGATION: LESSOR and LESSEE herebyrelease each other from

any and all claims or demands for damages, loss, or injury to the premises or to the furnishings,

fixtures and equipment, or inventory or other property of either LESSOR or LESSEE in, about or

upon the premises, which may be caused by or result from events at the time of any such loss to the

extent such insurance s not prejudiced thereby or the expense of such insurance is not thereby

increased.
12. DEFAULT:

A DEFINITION OF DEFAULT: Each of the following events shall constitute 2

default:

1. Tnsolvency (this includes an assignment for the benefit of creditors; filingor
acquiescing to 2 petition in any court in any bankruptcy, reorganization,
composition, extension, arrangement or insolvency proceedings.)

2. Assignment by operation of law.

F:.CivilAgree\Children’s Museum 7
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3. Vacating the premises after occupation.

4, Refusing to take possession of the premises or permitting the premises to
remain unoccupied and unattended afler renovation has been completed.

5. Failure to pay any installment of rent or any other charge required to be pai_d
by LESSEE under this Lease when due and payable and fatlure shall continue
forten (10) days\ after written notice.

G. Failure to perfér'm any other conditions required to be performed by LESSEE
under this Lease and the failure shall continue for ﬁﬂe;l (15) days after
written notice.

7. Loss of non-profit status.

B. EFFECT OF DEFAULT:  If a default occurs, LESSOR shall give LESSEE a
written notice of intention to cancel this Lease at the expiration of a thirty (30) day notice period.
The written notice shall specify the breach. At the expiration the nr*"s* period, the term of this
Lease shall end if said default has not been cured by LESSEE. LESSEE must then quit and
surrender the premises to LESSOR. LESSEE’s ability under all of the provisions of this Lease will
continue non-withstanding any expiration and surrender, or reentry, repossession or disposition
pursuant to the following parazraph with a setoff to LESSEE for any new rents collected by
LESSOR from any new tenant during the term of this Lease.

If the term of this Lease expires, LESSOR or its agents or employees may

immediately or anytime thereafier reenter the premises and remove LESSEE, LESSEE’s agents, any
subtenants, any licensees, any concessionaires and any invitecs, and any of its or their property from

the premises. Reentry and rémoval may be cffectuated by summary disposition proceedings ot by

F:Civil\Agree\Children’s Museum 8
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a suitable action or procecding at law, by force, or otherwise. If the term of this Lease expires,
LESSOR may repossess and enjoy the premises. LESSOR will be entitled to the benefits of all
provisions of law respecting the spesdy iecovery of 'ands and tenements held over by LESSEE or
procecdings in forcible entry and detainer. LESSEE's liability, subject to any sct off, will survive
LESSOR's reentry, the institution of summary proceedings, and the issuance of any warrants with
respect thereto.

C. DEFICIENCY: I[this Lease is cancelled pursuant to (B) above, LESSEE will
remain liable (in addition to accrued liabilitics) to the extent 1agally permissiblg for the rent and all
other charges LESSEE would be required to pay until the date this Lease would have expired had
such cancellation not cecurred, LESSEE’s liability for rent shall continuc notwithsianding reentry
or repossession of the premises by LESSOR subject to a setoff pursuant to (B) above.

D. ATTORNEY'S FEE AND COSTS: LESSEE will pay LESSOR and/or LESSOR
will pay LESSEE reasonable attorney’s fees and court costs incurred in ay lawsuit or action instituted
by LESSOR or LESSEE to enforce the provisions of this Lease upon determination of the prevailing
party.

E. WAIVER OF REDEMPTION: Except for sctoffs discussed above LBSS‘EE
hereby waives (to the extent legally permissible), for jtself and all persons claims by, through, or
under it, any right of redemption or for the restoration of the operations of this Lease in case
LESSEE is dispossessed for any cause, or in case LESSOR obtains possession of the premises as
herein provided

F. LESSOR MAY CURE LESSEE’'S DEFAULT: If LESSEE is in default under

this Lease, LESSOR may cure the default at anytime for LESSEE. If LESSEE cures a default for

F:Civil\Agree\Children’s Muscum - 9
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LESSEE, LESSEE will reimburse LESSOR for any amount cxpended by LESSOR in connection
with the cure. LESSOR will also be entitled to interest at the maximum legal rate on any amount
advanced by LESSOR to curc 2 default of LESSEE {rom the date the expense is incurred to the date
of reimbursement.

The rights and remedies of LESSOR set forth herein are in addition to any other nght
and remedy now and hereinafter provided by law. All rights and remedies shall be commutative and
not exclusive of each other. No delay or omission by LESSOR in exercising a right or remedy shall
exhaust or impair the same or con;titute a waiver of, or acquiescence to, a default. No waiver ofa
default shall extend to or affect any other default or impair any right or remedy with respect thereto.
No waiver of a default will be cffective, unless it is in writing.

13. DESTRUCTION OF PREMISES: In case of partial destruction of the premises without
fault, negligence or carelessness on the part of LESSEE, its agents, employees or thoseholding under
it, the LESSOR may, at its option, repair such damage. The rent shall be reasonably rebated and
apportioned while said repairs are being made. The LESSOR may, at its election, declare this Lease
ended, unless the LESSEE elects to make such repairs at its own expense, in which case repairs will
remain upon said premises at the expiration of the term hereof and become the property of the
LESSOR. The rents shall be reasonably rebated and apportioned if LESSEE make the repairs.

14. HOLDING OVER: Should LESSEE holdover the term hereby created with the consent
of LESSOR, LESSEE will become a tenant from month to month on the terms herein specified, but
at a monthly rental of (a fair market rent) per month, payable monthly in advance on the first day of
each month, snd LESSEE will continue to be a month-to-month tenant until the tenancy is

terminated by LESSOR or until LESSEE has given LESSOR a written notice al least one month.

F:Civil\Agree\Children’s Museum 10
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prior to the termination of the monthly tenancy of his intention to terminate the tenancy.

15. SALE OF PREMISES: In the event of a sale or conveyance by LESSOR of the

building containing the premiscs, said sale shall be subject to the terms and conditions of this Lease.
In such event, LESSEE agrees to look solely to the responsibility of the successor in interest of
LESSOR. LESSOR may transfer any security deposits held from LESSEE to the purchaser of the
reversion and thereupon LESSOR will be discharged from any further liability in reference thereto.
16. CONDEMNATIQN: If all of the demised premiscs is taken b).' eminent domain,
condernnation, orpu rCllaée under t'hreal thereof, cxcept for a taking for temporay use, this Lease will
be cancelled automatically as of the taking date. If a part of the premises is taken, LESSOR may
cancel this Lease. The option to cancel may be exerciscd within six (6) months of the taking date
by giving LESSEE notice that thc option has been exercised.

If there is a taking of the premises for temporary use, this Leasc will continue in full
force and effect, and LESSEE will continue to corply with LESSEE’S obligation under this Lease,
except to the extent compliance is rendered impossible or impracticable by reason of the taking.

All compensation awarded upon the condemnation or taking will belongto LESSOR
AND lessee as their respective interest are established at the time of the taking, either by litigation,
negotiation or other agreement.

17. SUBQRDINATION: LESSEE agrees that this Lcase is and will subordinate to any
mortgage, deed of trust or other instrument of security, existing on the land and building of which
the premises is part. Such subordination is hereby made effective without any further act by
LESSEE. LESSEE agrees at any time, upon request by LESSOR, 1o execute and deliver any

instrument, release or other document that imay be required in connection with subjecting and

F:Civil\Agree\Children's Museum 11
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? subordinating this Lease to the lien of any mortgage, dced of trust or other instrument of sccurity.

' This provision'will be without effect unless and until the holder of the mortgage, deed
of trust ot other instrument of sccurity in question delivers to LESSEE a written agreement
providing, in effect, that so long as LESSEE is not in default in the obscrvance of performance of
any obligation to be observed or performed by it hereunder, LESSEE will not be disrupted in its
possession of the premises hereunder.

18. SIGNS: LLESSEE will not place or permit to be placed any sign, marquee, awning,
decoration or other attachment on d to the roof, front, windows, doors or exterior walls of the
premises without first obtaining a City permit and the written consent of LESSOR.

It is the intention of LESSOR to insure aesthetically tasteful uniformity in the
building in which the premises are a part. LESSOR may, without lizbility, enter upon the premises
and remove any such sign, marquee, 2wning, decoration or attachment affixed in violation of this
paragraph. LESSEE agrees to pay the cost of removal thereof.

19. SURRENDER OF LEASE: No act or conduct of LESSOR, whether consisting of the
acceptance of the keys to the premises, or otherwise, shall be deemed to or constitute and acceptance
of the surrendet of the premises by LESSEE prior to the expiration the term hereof. Acceptance by
LESSOR of surrender by LESSEE must be evidenced by a written acknowledgment of acceptance
of sutrender by LESSOR. The voluntary or other surrender of this Lease by LESSEE, or 2 mutual
cancellation thereof, will not work a merger, and LESSOR may terminate all of any existing
subleases or subtenancies, or concessions, or may at the option of LESSOR, operate as an

assignument to him of any of all such subleases or subtenancies or concessions.

mn
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20. NOTICES: Notices to the renpective parties must be in wriling and sent by certified or
registered mail, addressed to the respective party at the 2ddress set out below, or at such other

address as either party may ¢lect to provide in advance in writing, to the other party.

LESSOR: CITY MANAGER, CITY OF CARSON CITY: 201 NORTH CARSON
STREET, CARSON CITY, NEVADA 89701

LESSEE CHILDREN’S MUSEUM OF NORTHERN NEVADA, 815 N. CARSON
STREET, CARSON CITY, NEVADA 85701

21. NOORAL CHANGES: This Leasc may not be changed or terminated orally.
\

-

22.  SUCCESSOR AND ASSIGNS: Except as otherwise provided, this Lease shall bind and
inure to the benefit of the parties and their respective successors, representatives, heirs and assigns.
23,  UTILITIES: The following utiliries will be supplied to the premises by LESSEE:

HEATING, ELECTRICAL POWER, GAS, EXTENSION OR GAS SERVICE,
WATER, SEWER, GARBAGE SERVICE AND LANDSCAPE MAINTENANCE.

LESSOR will not be liable for failure to furnish any of the a™ove services when such
failure is caused by conditions beyond the control of LESSOR, or by accidents, repairs or strikes;
nor +vill LESSOR be liable, except for LESSOR’s own negligence, for loss or injury to property,
however occurring, through or in connection with or incidental to the furnishing of any of the
aforementioncd services.

24. QUIETENJOYMENT: The LESSOR agrees that the LESSEE, paying rental provided
Herein, and observing all of the terms, conditions and provisions hereof, will quietly enjoy the
premises for the filll term of this Lease. No use will be made or permitted to be made of the
premises or any part thereof and no acts will be done therein whick may disturb the quiet enjoyment

of any other tenant in the building of which the premises are a part.

F:Civil\Agree\Children’s Museum 13
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25.  SNOW REMOVAL: LESSOR and LESSEE agree that LESSOR shall not be responsible

for snow and ice conditions Which are acts of God. Snow and ice removal shall be the responsibility
of LESSEE.

IN WITNESS WHEREOF, the partics hercto have subscribed their names, and if
corporations, executed this Lease by officers thereunder duly authonized by resolution of said
corporations, in duplicate, the day and year first hereinabove wriiten. |

APPROVED AS TO FORM: LESSOR: CARSON CITY

t
BMW@_@ B

NEIL A. ROMBARDO
DEPUTY DISTRICT ATTORNEY

]

RAYMASAYKO, MAYOR

ATTEST:

.
.

LESSEE: CARSON CITY CHILDREN'S
MUSEUM, a Nevada
Non-Profit Corporation

ALAN GLOVER, CLERK-RECORDER

FILED FOR RECORD

c.anéo EﬁEPEﬁIRQf 10

o1 HAHB P.H :35
. 261772

Fl
) ALAN GLOVER
F:Civil\Agree\Children’s Museum 14 VA ﬁs :




WO SPANPIEpYGUIeUIere 1Y N-3
wLZe8 (6L XV G5¥o-2a8 (624) 'HNOHA

10468 AN “ALID NOSHVD
2z ALING 13415 NOSTYD N 81 AVOTINVANO30TV.IOL 9Ty
SHOMIEINI ONINNVd _S4NIDELHONY FAALAONVIADDO gy
F9v1004 5avN0s [2TT]
SHILVIDOSSWV (SS0¥9 OL LN %07) AVOTINVADD0 H
NOISHA NIHVNINVH HLvd 1Ix3 €—

VAV QITIAONWEE ANV [558
MBN J350d0¥d SALVIIANI HOLVH B

€D

Rkt
\. a1d

= = e P = e A = T N

2DOVds
4 Liamxa mIning

—p— — it
NWNOD @
AJIQON

SNAWOM (N)

13TIOL XFSING (N)

FIVATS
(2) AIQON —




Erhpi ! ©

. ACORD, CERTIFICATE OF LI

ABILITY INSURANCE

DATE (MMIDDIYYYY)
10/16/2007

PRODUCER

(775) B825-5855
Reiser and Associates,
P.O. Box 11260

2395A Tampa Street
Reno

Inc.

NV 89510-1260

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

NAIC #

INSURED

Childrens Museum of Northern Nevada, Inc.

insurRer A: The Hartford

nsurer B: FirstComp Insurance

813 North Carson Street INSURER C:
| INSURER D:
Carson City NV 89701- INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR A TYPE OF INSURANCE _ POLICY NUMBER R MABGYL | DATE. DO LIMITS
A | GENERAL LIABILITY 53 SBA TQL258 DX 10/26/2007| 10/26/2008 | pacH OCCURRENCE $ 1,000,000
’ DAMAGE TO RENTED 300,000
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurence) | $ ’
CLAIMS MADE OCCUR / / !/ / MED EXP (Any one person) $ 10,000
|| PERSONAL & ADV INJURY __|$ 1,000,000
| /7 /! GENERAL AGGREGATE __|$ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG |$ 2,000,000
X I poucy | | 58S | Loc / _/ / [/
A AUTOMOBILE LIABILITY 53 SBA TQ1258 DX 10/26/2007| 10/26/2008 | coMBINED SINGLE LIMIT
= s s 1,000,000
|| anvauro
ALL OWNED AUTOS / / / / BODILY INJURY R
|| SCHEDULED AUTOS (Per person)
| X | HiRED AUTOS / / !/ / BODILY INJURY s
| X | NON-OWNED AUTOS (Per ccident)
L /7 /! PROPERTY DAMAGE R
(Per accident)
GARAGE UABILITY AUTO ONLY - EA ACCIDENT |$
ANY AUTO / /! !/ / OTHER THAN EAACC |$
AUTO ONLY: ace s
A EXCESS/UMBRELLA LIABILITY 53 SBA TQ1258 10/26/2007| 10/26/2008 | zacH OCCURRENCE $ 1,000,000
X | OCCUR CLAIMS MADE AGGREGATE $ 1,000,000
$
DEDUCTIBLE / /7 / / $
RETENTION _§ _ $
B | WORKERS COMPENSATION AND [ wc .0018561-03 10/31/2006( 10/31/2007 { X | ¥&dThms| |
EMPLOYERS' LIABILITY ,
ANY PROPRIETOR/PARTNER/EXECUTIVE : E.L. EACH ACCIDENT $ 100,000
OFFICER/MEMBER EXCLUDED? !/ / !/ / E.L. DISEASE - EA EMPLOYEE|S 100,000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT {$ 500,000
A | OTHER Empl. Practices 53 SBA TQ1258 DX 10/26/2007(10/26/2008 |agg / Per Claim $5,000
Liability / / !/ /
/ _/ / _/

All Navada Jobs of the Insured.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Carson City is listed as additional insured with repects to the general liability

coveraga. In case of non-payment of premium, the insurer will endeavor to mail 10 days written notice of cancellation
with respects to the workers compensation coverage.

CERTIFICATE HOLDER CANCELLATION
( ) - ( ) - SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
Carson City FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
851 East William Street INSURER, ITS AGENTS OR REPRESENTATIVES.

Carson City, NV 89701

"

ACORD 25 (2001/08)
Qm- INS025 (0108).05

ELECTRONIC LASER FORMS, INC. - (800)327-0545

AUTHORIZED REPRESENTATIVE R
* © ACORD CORPORATION 1988

Page 1 of 2
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