City of Carson City W\\%; LKB

Agenda Report

Date Submitted: March 10, 2009 Agenda Date Requested: March 19, 2009
Time Requested: 15 Minutes

To: Mayor and Supervisors
From: Parks and Recreation Department

Subject Title: Action to authorize Mayor Crowell and the Open Space Manager to execute the documents
necessary to enter into a conservation easement with Mr. Michael Fagen on approximately 176 acres of land
known as Horsecreek Ranch, located 2.5 miles west of the paved terminus of Kings Canyon Road,

APNs 7-051-82, -83, and -84.

Staff Summary: This action will result in Carson City purchasing an agricultural conservation easement on
176 acres of Horsecreek Ranch, located at the historic Lincoln Highway. The estimated cost is for
$1,100,000. The easement limits the development of non-agricultural structures; ensures that the water rights
remain tied to the irrigation of the meadow; protects the Clear Creek aquifer; and protects scenic, historic,
and wildlife habitat values. The easement does not provide public access into the meadow.

Type of Action Requested: (check one)
(_) Resolution (__) Ordinance
(X)) Formal Action/Motion (__) Other (Specify)

Does This Action Require A Business Impact Statement: () Yes (X)No

Recommended Board Action: Move to authorize Mayor Crowell and the Open Space Manager to execute
the documents necessary to enter into a conservation easement with Mr. Michael Fagen on approximately
176 acres of land known as Horsecreek Ranch, located 2.5 miles west of the paved terminus of Kings Canyon
Road, APNs 7-051-82, -83, and -84.

Explanation for Recommended Board Action: The attached conservation easement is the second part of a
real estate transaction initiated 5 years ago with Carson City’s fee title purchase of 372 acres of land
surrounding the meadow. The Board of Supervisors is asked to approve the easement transaction by
authorizing the Mayor and Open Space Manager to execute documents to complete the transaction.

Applicable Statute, Code, Policy, Rule or Regulation:
Carson City Open Space Plan and Chapter 13.06 of the Carson City Municipal Code
N.R.S. 111.410, Easements for Conservation

Fiscal Impact: The value of the easement is $1,100,000 plus miscellaneous escrow related costs to
complete the transaction.

Explanation of Impact: There will be a $1.5 million State of Nevada, Question-1 grant reimbursement for
the fee title plus the conservation easement of this project.

Funding Source: The Open Space Acquisition Account with a present balance of $2.1 million.

Alternatives: Not to approve the easement




Supporting Material:

Exhibit A - Memorandum to title company
Exhibit B - Conservation easement and baseline
Exhibit C - Assessor’s email

Exhibit D - Appraisal Review - John Wright, MAI
Exhibit E - Appraisal - William Kimmel, MAI
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Exhibit A

CARSON CITY, NEVADA

CONSOLIDATED MUNICIPALITY AND STATE CAPITAL

March 11, 2009

Ms. Carey Rotoli
Northern Nevada Title
307 W. Winnie Lane, #5
Carson City, NV 89703

Re: Instructions for the Horsecreek Ranch Conservation Easement Escrow

Dear Carey,

Attached for your use please find a conservation easement executed by Mr. Michael
Fagen and Carson City. The purchase price for this transaction is $1,100,000.
Escrow may close after approval is granted by the Carson City Board of Supervisors,
which is scheduled to occur on March 19, 2009, and no later than Friday, March 27,

2009.

Please provide Ms. Beth Huck of the Carson City Treasurer’s Office with written
instructions so that the funds can be transferred. As part of the escrow closing, the
sum of $8,382.61 must be paid to Michael Fagen as a reimbursement for costs

incurred for drafting, surveying, and map preparation items required by Carson City
staff in order to clarify the conservation easement boundaries. This fee is in addition

to the purchase price.

Thank you in anticipation for your prompt attention to this transaction. Please do not
hesitate to contact me at 887-2115, Extension 1004, if you have any questions
regarding this matter.

Sincerely,

Ju Guzman
Open_Space Manager

PARKS & RECREATION DEPARTMENT - 3303 Butti Way, Building #9 + 89701 + (775) 887-2262
Parks ® Recreation ® Open Space ® Facilities ® ILone Mountain Cemetery




From this baseline inventory these photo points are suggested in order to monitor
conservation benefits.

General description of photo point location.

A photo point located at the edge of the shrub dominated granitic fan and the
irrigated meadow. — see map, photo point 1 —=This would be used to monitor
shrub invasion into the meadow area indicating irrigation problems.

The coordinates of this photo point are —

N 39 07' 48.6”

W 11950’ 10.9”

Approximate elevation is 6060 feet

A photo point located in bottom of the active stable drainage channel to the south
east of the house to monitor side slope stability — see map photo point 2.

The coordinates of this photo point are —

N 3907 48.6

W 11950' 10.7”

Approximate elevation is 5939 feet

A photo point located immediately east of the house in the active channel were
rip-rap has been placed for stabilization ~ see map photo point 3

The coordinates for this photo point are —

N 39 07’ 52.0”

W 11950 11.9°

Approximate elevation is 5968 feet

A photo point located at the most northern active headcut after required
stabilization to monitor effectiveness. - see map photo point 4.

The coordinates for this photo point are —

N 39 07’ 55.3”

W 119 50’ 10.3"

Approximate elevation is 6000 feet

A photo point on the hillside conveyance ditch at a location where a previous
washout has occurred to monitor ditch maintenance- see map photo point 5
The coordinates for this photo point are —

N 39 07’ 55.61"

W 119 50’ 28.9”

Approximate elevation is 6181 feet

A photo point from the Kings Canyon Road that would provide panoramic views
of the ranch from a west to east perspective — see map photo points 6 and 7.
Coordinates for photo point 6 are —

N 39 07’ 58.1”

W 119 50’ 42.8"

Approximate elevation is 6744 feet
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A panoramic photo point of the entire property from Kings Canyon Road to the
south.

Photo Point 7 coordinates are -

N 39 08’ 20.5”

W 119 50’ 10.5”

Approximate elevation is 6500 feet

A photo point overlooking the meadow from the east to the west located near the
property corner along the new road. — see map for photo point 8.

The coordinates for this photo point are —

N 39 07’ 53.7"

W 119 50’ 04.6”

Approximate elevation is 6032

Additionally, a 100 foot by 100 foot area (see map) should be permanently
marked to monitor pasture condition. Every year, within the same week in
August, a person trained in pasture plant species identification should develop a
vegetative inventory of the monitoring site to determine vegetative trend and
pasture condition. This annual inventory will be used to monitor not only pasture
condition, but irrigation efficiency, vegetative response to drought and
appropriate livestock utilization. See photo point 9.

The coordinates are:

N 38 08' 04"

W 119 50'15.2"

Consultant Recommendations — Prior to finalization of the conservation
easement the Consultant recommends that the following issues be addressed.

A conservation easement for this property should require the
maintenance and operation of this irrigation system due to its
multiple benefits.

Water rights should be required to remain in the existing place of use
and manner of use.

Currently the spring discharge point — see map - is fenced to protect
it from grazing impacts. This protection needs to be maintained into

the future.

The uncontrolled water source that occurs on the north-eastern
portion of the property needs to be channeled to that portion of the
pasture to enhance irrigation water distribution.

Fencing the east-side granitic fan from pasture would better maintain
that area for winter deer habitat. Although not a critical issue,
N %
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Carson City and the landowner could consider constructing this
fence.

o Commercial logging of the woodland should be restricted based on
its low productivity and value as wildlife habitat.

* A new active headcut is occurring at the very northern reach of the
main channel. This should be stabilized as a condition of the
conservation easement. The method of stabilization should be
based on recommendations developed by Natural Resources
Conservation Service or a licensed engineer.

e Stocking of the pasture should initially not exceed 150 animal unit
months, but could be adjusted based upon pasture condition
monitoring

* Some type of unobtrusive delineation needs to be established
between the area of conservation easement and the parcel excluded
from the easement.

Report Developed by

Steve Walker
Walker & Associates
661 Genoa Lane
Minden, NV 89423
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Exhibit B

When Recorded Mail To:

William Michael Fagen 2005 Trust
William Michael Fagen, Trustee
16925 Caswell Lane

Reno NV 89511

Juan F. Guzman

Open Space Manager

Carson City Parks & Recreation Department
3303 Butti Way, Building #9

Carson City, NV 89701

DEED OF AGRICULTURAL CONSERVATION EASEMENT

THIS DEED OF AGRICULTURAL CONSERVATION EASEMENT (the
"Easement") is made by The William Michael Fagen 2005 Trust, William Michael
Fagen, Trustee ("Fagen"), to the city of Carson City, Nevada (“Carson City”).

WITNESS THAT:

WHEREAS, Fagen is the owner in fee simple of that certain real property
in Carson City, Nevada, comprising Carson City Assessor’s Parcel Numbers
007-051-84 (Parcel 1), 007-051-83 (Parcel 2), and 007-051-82 (Parcel 3), and
more particularly described in Exhibit A attached hereto and incorporated herein
by this reference (the "Property"); and

WHEREAS, the Property possesses significant agricultural, historic, open
space, and watershed protection values of great importance to Fagen, the people
of Carson City, and the people of the State of Nevada; and

WHEREAS, the modem history of Horse Creek Ranch dates back at least
to the mid-1800’s when it served as a horse resting, watering, and exchange
depot for pioneers traveling to California and the Pacific coast via the original
Lincoln Highway, now more popularly known as King’s Canyon Road, which
forms the northern and western boundaries of the property for almost one mile.
Certificated water rights and a still-in-use water flume (“Neal’s Flume”) similarly
date back to this period. This water serves to infiltrate and replenish the City’s
watershed. In the winter the water is stored in the form of snow and the process
of melting and infiltration also serves to replenish Carson City’s water aquifer.
From Kings Canyon Road looking south, one has a view unparalleled by any

1 JHE %@

WMF C




other site in Carson City. The meadows of Horse Creek Ranch and the adjacent
Schulz Ranch stretch out immediately below, then the Schneider and Ascuaga
ranches are visible in the mid-range, and finally Heavenly Valley Peak and Job’s
Peak, as well as the rest of the Sierra Nevada's reach into the distance. The
property has indigenous populations of bear, mountain lions, eagles, great owls,
and many other species under human pressure. It contains the headwaters of
the north branch of Clear Creek, as well as half a dozen pure mountain springs.
In short, Horse Creek Ranch is a unique and stunningly beautiful property, one of
very few left like it in the Sierras, and most worthy of conservation: and

WHEREAS, Fagen and Carson City intend that the Property be
maintained in agricultural production by the maintenance of the agricultural
values thereof and that the open space and scenic values of the Property be
preserved by the continuation of the agricultural and ranching uses that have
proven historically compatible with such values; and

WHEREAS, Carson City supports the protection and preservation of
agricultural land uses, agricultural land, and open land through Objectives,
Policies, and Implementation Programs as expressed in the Open Space
Element of the Carson City Master Plan, including, inter-alia, the permanent
protection of lands for agricultural uses by acquisition of perpetual agricultural
conservation easements; and

WHEREAS, Fagen intends, as owner of the Property, to convey to Carson
City the right to preserve and protect the agricultural, and to the extent consistent
with agricultural values, the open space, historic, watershed protection, and
scenic values of the Property in perpetuity; and

WHEREAS, Carson City intends, by acceptance of the grant made
hereby, forever to honor the intentions of Fagen to preserve and protect the
agricultural, open space, historic, watershed protection, and scenic values of the
Property in perpetuity; and

WHEREAS, in consideration for funding provided by the State of Nevada
to acquire the conservation easement, third party enforcement rights, as defined
in Sections 6 and 7 following, are being granted to the State of Nevada as
authorized by N.R.S. Section 111.410;

NOW, THEREFORE, for good and valuable consideration, in
consideration of the mutual covenants, terms, conditions, and restrictions
contained herein, and pursuant to the laws of the State of Nevada including,
inter-alia, sections NRS 111.390 to 111.440, Fagen does hereby voluntarily grant
to Carson City an Agricultural Conservation Easement in gross in perpetuity over
all 121 acres (+/-) of Parcel 3, # 007-051-82, and over a portion representing
25.548 acres (+/-) of Parcel 1, # 007-051-83, and over a portion representing
28.785 acres (+/-) of Parcel 2, # 007-051-84 (for at total of 175.333 (+/-) acres




under agricultural conservation) of the nature and character and to the extent
hereinafter set forth (the "Easement").

1. Purpose. It is the purpose of this Easement to enable the Property
to remain in agricultural uses (as defined in Exhibit B, section 2), by preserving
and protecting in perpetuity its agricultural values, character, use and utility, and
by preventing any use or condition of the Property that would significantly impair
or interfere with its agricultural values, character, use or utility. To the extent that
the preservation of the open space and scenic values of the Property is
consistent with such use, it is within the purpose of this Easement to protect
those values.

2. Affirmative Rights and Interests Conveyed. To accomplish the
purpose of this Easement, the following rights and interests are conveyed to
Carson City by this Easement:

(@)  To identify, to preserve and to protect in perpetuity the agricultural
values, character, use and utility, including the agricultural productivity,
vegetation, soil and water quality, watershed protection, historic value, and the
open space and scenic values of the Property. (The agricultural values,
character, use and utility, watershed protection, historic value, and the open
space and scenic values of the Property are hereinafter referred to collectively as
“the Protected Values".) No identification of new Protected Values which would
obligate Fagen in any way shall be made after the signing of this Agreement.

(b)  To enter upon, inspect, observe, and study the Property for the
purposes of. (i) identifying the current condition of, uses and practices thereon,
and the baseline condition thereof: and (i) monitoring the uses and practices to
determine whether they are consistent with this Easement. Such entry shall be
permitted upon prior notice to Fagen, and shall be made in a manner that will not
unreasonably interfere with Fagen's use and quiet enjoyment of the Property,
and shall not occur with undue frequency.

(c)  To prevent any activity on or use of the Property that is inconsistent
with the purpose of this Easement, and to require the restoration of such areas or
features of the Property that may be damaged by any inconsistent condition,
activity or use. However, it is the intention of this Easement not to limit Fagen's
discretion to employ his choices of farm and ranch uses and management
practices, including the development of water and energy supplies for use on
Fagen's property, so long as those uses and practices are consistent with the
purpose of this Easement.

(d)  Subject to Fagen's consent, to erect and maintain a sign or other
appropriate marker in a prominent location on the Property, visible from a public
road, bearing information indicating that the Property is protected by Carson City.
The wording of the information shall be determined by Carson City and approved
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by Fagen, and shall clearly indicate that the Property is privately owned and NOT
open to the public. Carson City shall be responsible for the costs of erecting and
maintaining such sign or marker. Should it become apparent that any signage is
a causal factor in inadvertently inviting trespass on the Property, then said
signage shall be removed at Carson City’s expense.

3. Uses and Practices. Fagen and Carson City intend that this
Easement shall confine the uses of the Easement portions of the Property to
agriculture, renewable energy production restricted to use on the Property and
appurtenances, and residential use associated with the agricultural use of the
Property, and the other uses which are described herein. Examples of uses and
practices which are consistent with the purpose of this Easement and which are
hereby expressly permitted, are set forth in Exhibit B, attached hereto and
incorporated herein by this reference. Examples of uses and practices which are
inconsistent with the purpose of this Easement, and which are hereby expressly
prohibited, are set forth in Exhibit C, attached hereto and incorporated herein by
this reference. The uses and practices set forth in Exhibits B and C are not
necessarily exhaustive recitals of consistent and inconsistent activities,
respectively. They are set forth both to establish specific permitted and
prohibited activities, and to provide guidance in determining the consistency of
other activities with the purpose of this Easement.

4. Baseline Data. In order to establish the present condition of the
Protected Values, Carson City has examined the Property and prepared a report
(the "Baseline Documentation Report," Exhibit D (attached hereto and
incorporated herein by this reference) containing an inventory of the Property's
relevant features and conditions, its improvements and its natural resources (the
"Baseline Data"). A copy of the Baseline Documentation Report has been
provided to Fagen, and another shall be placed and remain on file with Carson
City. The Baseline Documentation Report has been signed by Fagen and
Carson City, and thus acknowledged to represent accurately the condition of the
Property at the date of the conveyance of this Easement. The parties intend that
the Baseline Data shall be used by Carson City to monitor Fagen's future uses of
the Property, condition thereof, and practices thereon. The parties further agree
that, in the event a controversy arises with respect to the condition of the
Property or a particular resource thereof, the parties shall not be foreclosed from
utilizing any other relevant document, survey, or report to assist in the resolution
of the controversy. Fagen and Carson City recognize that changes in economic
conditions, changes due to climate change such as global warming, in energy
supply and availability, in water supply and availability, in agricultural
technologies, in accepted farm and ranch management practices, and in the
situations of Fagen may result in an evolution of agricultural uses of the Property,
provided such uses are consistent with this Easement.

5. Reserved Rights. Fagen reserves to himself, and to his personal
representatives, heirs, successors, and assigns, all rights accruing from their




ownership of the Property, including the right to engage in or permit or invite
others to engage in all uses of the Property that are not prohibited herein and are
not inconsistent with the purpose of this Easement. Without limiting the
generality of the foregoing, the following rights are expressly reserved: (i) all
right, title, and interest in and to all tributary and non-tributary water, water rights,
and related interests in, on, under, or appurtenant to the Property, provided that
such water rights are used on the Property in a manner consistent with the
purpose of this Easement and in accordance with applicable law; (ii) all right,
title, and interest in subsurface oil, gas and minerals; provided that the manner of
exploration for, and extraction of any oil, gas or minerals shall be only by a
subsurface method, shall not damage, impair or endanger the Protected Values,
shall be in accordance with applicable law, and shall be approved by Carson City
prior to its execution; and (i) all right title, and interest to the production of any
renewable energy supplies of any type, subject to their use on the Property.

6. Mediation. If a dispute arises between the parties concerning the
consistency of any proposed use or activity with the purpose of this Easement,
and Fagen agrees not to proceed with the use or activity pending resolution of
the dispute, either party may refer the dispute to mediation by request made in
writing upon the other. Within thirty (30) days of the receipt of such a request,
the parties shall select a single trained and impartial mediator. if the parties are
unable to agree on the selection of a single mediator, then the parties shall,
within fifteen (15) days of receipt of the initial request, jointly apply to the
American Arbitration Association for the appointment of a trained and impartial
mediator with relevant experience in real estate and conservation easements.
Mediation shall then proceed in accordance with the following guidelines:

(@)  Purpose. The purpose of the mediation is to: (i) promote
discussion between the parties; (ii) assist the parties to develop and exchange
pertinent information concerning issues in the dispute; and (i) assist the parties
to develop proposals which will enable them to arrive at a mutually acceptable
resolution of the controversy. The mediation is not intended to result in any
express or de facto modification or amendment of the covenants, terms,
conditions, or restrictions of this Easement.

(b)  Participation. The mediator may meet with the parties and their
counsel jointly or ex parte. The parties agree that they will participate in the
mediation process in good faith and expeditiously, attending all sessions
scheduled by the mediator. Representatives of the parties with settlement
authority will attend mediation sessions as requested by the mediator.

(c)  Confidentiality. All information presented to the mediator shall be
deemed confidential and shall be disclosed by the mediator only with the consent
of the parties or their respective counsel. The mediator shall not be subject to
subpoena by any party. No statements made or documents prepared for
mediation sessions shall be disclosed in any subsequent proceeding or




construed as an admission of a party.

(d)  Time Period. Neither party shall be obligated to continue the
mediation process beyond a period of ninety (90) days from the date of the
selection or appointment of a mediator or if the mediator concludes that there is
no reasonable likelihood that continuing mediation will result in mutually
agreeable resolution of the dispute.

(e)  Costs. The cost of the mediator shall be borne equally by Fagen
and Carson City; the parties shall bear their own expenses, including attorney’s
fees, individually.

7. Carson City's Remedies. If Carson City determines that Fagen is in
violation of the terms of this Easement or that a violation is threatened, Carson
City shall give written notice to Fagen of such violation and demand corrective
action sufficient to cure the violation and, where the violation involves injury to
the Property resulting from any use, condition or activity inconsistent with the
purpose of this Easement, to restore the portion of the Property so injured. If
Fagen fails to cure the violation within thirty (30) days after receipt of notice
thereof from Carson City, conditions of weather and access permitting, or under
circumstances where the violation cannot reasonably be cured within a thirty (30)
day period, fails to begin curing such violation within the thirty (30) day period, or
fails to continue diligently to cure such violation until finally cured, Carson City
may bring an action at law or in equity in a court of competent jurisdiction to
enforce the terms of this Easement, to enjoin the violation by temporary or
permanent injunction, to recover any damages to which it may be entitled for
violation of the terms of this Easement or injury to any Protected Values,
including damages for any loss thereof, and to require the restoration of the
Property to the condition that existed prior to any such injury. If Carson City
believes that circumstances require immediate action to prevent or mitigate
significant damage to the Protected Values, Carson City may pursue its remedies
under this section without waiting for the period provided for cure to expire,
provided that a qualified expert acceptable to both Parties is consulted at
Fagen’s sole expense and said Party concurs with Carson City’s assessment of
the need for preemptive action, and further provided that Fagen is notified in
advance of such intention to embark on corrective action. In such a case,
Carson City shall nominate the qualified expert and Fagen shall have no more
than 48 hours after notification to approve said nominee or to nominate an
alternative expert. Carson City’s rights under this section apply equally in the
event of either actual or threatened violations of the terms of this Easement, and
Fagen agrees that Carson City’'s remedies at law for any violation of the terms of
this Easement may be inadequate and that Carson City shall be entitled to the
injunctive relief described in this section, both prohibitive and mandatory, in
addition to such other relief to which Carson City may be entitled, including
specific performance of the terms of this Easement, without the necessity of
proving either actual damages or the inadequacy of otherwise available legal




remedies. Carson City’s remedies described in this section shall be cumulative
and shall be in addition to all remedies now or hereafter existing at law or in

equity.

7.1 Costs of Enforcement. Any costs incurred by Carson City in
enforcing the terms of this Easement against Fagen, including, should Carson
City prevail in any action to enforce the terms of this Easement, costs of suit and
attorneys' fees, and any costs of restoration necessitated by Fagen's violation of
the terms of this Easement, shall be borne by Fagen, amounts not to exceed the
sum received for the original procurement of this Easement. If Fagen prevails in
any action to enforce the terms of this Easement, Fagen's costs of suit, including,
without limitation, attorneys' fees, shall be borne by Carson City, up to the
amount paid by Carson City to Fagen.

7.2 Carson City's Discretion. Any forbearance by Carson City to
exercise its rights under this Easement in the event of any breach of any term of
this Easement by Fagen shall not be deemed or construed to be a waiver by
Carson City of such term or of any subsequent breach of the same or any other
term of this Easement or of any of Carson City’s rights under this Easement. No
delay or omission by Carson City in the exercise of any right or remedy upon any
breach by Fagen shall impair such right or remedy or be construed as a waiver.
However, any condition of which Carson City is aware or should have been
aware, and for which no notice of violation and demand for correction has been
sent to Fagen on a timely basis, shall not subject Fagen to damages or costs in
excess of those which would have been required should such a notice have been
given by Carson City upon first learning of said violation.

7.3 Acts Beyond Fagen’s Control. Nothing contained in this Easement
shall be construed to entitle Carson City to bring any action against Fagen for
any injury to or change in the Property resulting from causes beyond Fagen'’s
control, or without his knowledge, including, without limitation, fire, flood, storm,
drought, earth movement, trespass, climate change, or from any prudent action
taken by Fagen under emergency conditions to prevent, abate, or mitigate
significant injury to any person or to the Property resulting from such causes.

7.4 Third Party Enforcement Rights. Pursuant to NRS 111.410, in the
event that the Carson City fails to enforce the terms and conditions of the
Conservation Easement created by this Deed, as determined in the sole
discretion of the State of Nevada, the State of Nevada shall have the same rights
and obligations of enforcement as Carson City, and under the same terms and
conditions, including the right of access to monitor compliance; provided,
however, that the State of Nevada agrees that it shall not exercise the
enforcement rights granted herein with respect to any act, conduct, or activity
which:

(@)  was the subject of a prior enforcement action by Carson City,




regardless of the resolution of the enforcement action, whether by judgment of a
court, order of an administrative body, or through compromise and a written
settlement between Carson City and Fagen; or

(b)  Carson City approved, or was deemed to have approved, pursuant
to the terms and conditions of the Agricultural Conservation Easement.

In the event that Carson City attempts to terminate, transfer, or
otherwise divest themselves of any rights, title, or interests of this Agricultural
Conservation Easement without the prior consent of the State of Nevada and
payment of consideration to the State then, at the option of the State, Carson
City shall transfer Carson City's interest in this Easement to the State or another
public agency or qualified organization having similar purposes that agrees to
assume the responsibilities imposed by this Agricultural Conservation Easement.

8. Costs and Taxes. Fagen retains all responsibilities and shall bear
all costs and liabilities of any kind related to the ownership, operation, upkeep
and maintenance of the Property. Fagen shall pay any and all taxes,
assessments, fees and charges levied by competent authority on the Property or
on this Easement. However Carson City shall support Fagen’s attempts to have
the Property assessed in the lowest possible tax category that the property
qualifies for under the Nevada Revised Statues for the duration of this Easement.
It is intended that this Easement constitute an enforceable restriction within the
meaning of NRS 111.390 to 111.440, inclusive.

9. Hold Harmless. Fagen shall hold harmless, indemnify, and defend
Carson City and its directors, officers, employees, agents, and contractors and
the heirs, personal representatives, successors, and assigns of each of them
(collectively "Indemnified Parties") from and against all liabilities, penalties, costs,
losses, damages, expenses, causes of action, claims, demands, or judgments,
including, without limitation, reasonable attorneys' fees, arising from or in any
way connected with: (a) injury to or the death of any person excepting those
persons representing Carson City or its subcontractors, or physical damage to
any property, excepting property pertaining to those persons representing
Carson City or its subcontractors, resulting from any act, omission, condition, or
other matter related to or occurring on or about the Property, regardless of
cause, except to the extent of the adjudicated proportionate fault of any of the
Indemnified Parties; and (b) the obligations specified in section 8.

9.1 Carson City Not Operator. Nothing in this Easement shall be
construed as giving any right or ability to Carson City to exercise physical or
managerial control of the day to day operations of the Property, of Fagen’s
activities on the Property, or otherwise to become an operator with respect to the
Property within the meaning of the Comprehensive Environmental Response
Compensation and Liability Act of 1980, as amended, or any other federal, state,
or local law or regulation making operators of property responsible for




remediation of contamination.

9.2  Notwithstanding Section 9.1 above, Carson City shall have the
right, with Fagen’s consent, to perform, at Carson City’s sole expense, various
remediation and/or prevention activities to control erosion (such as road repair
and correcting stream bed headcuts), mitigate fire risk, or other such activities as
may enhance the conservation values of the Easement and the Property.

10.  Access. This easement does not convey to the general public the
right to access any portion of the property. Carson City and the State of Nevada
are granted limited access rights as described in section 2(b) and 7.4 of this
Deed of Agricultural Conservation Easement.

11. Development Rights. The parties acknowledge that under currently
applicable zoning regulations of Carson City the Property is so classified.
“Conservation Reserve,” and that upon receipt of required government
approvais, the Property could be developed to a density of up to one single
family residential dwelling unit ("the Development Rights") per 20 acres, and, with
Carson City’s approval, could potentially support greater density than that under
a Planned Unit Development (PUD); further, that under certain circumstances the
Development Rights may be transferred to and utilized on other property or
properties. Fagen agrees that, apart from those approved uses outlined in
Exhibit B below, he shall not exercise the Development Rights from Parcel 3, #
007-51-82 nor transfer them or utilize them on other property or properties.
Parcels 1 and 2 # 007-051-84 and 007-051-83, respectively, are not subject to
the restrictions in this paragraph.

12.  Recognition of Existing Easements and Encumbrances on the
Property. Carson City agrees and recognizes the existence of recorded
easements and other encumbrances upon the Property, as well as recorded
easement reserves which may serve to provide physical access as well as water
supply(s) to and from adjacent parcels. Carson City and Fagen agree that the
existing recorded easements and easement reserves and other encumbrances
upon the Property shall not be affected by the Easement and shall continue to be
in full force and effect. The existing easements and encumbrances covered by
this Paragraph are recorded on the original recorded parcel map 007-051-78 of
2005, the Land Division Map of February 2009 in Exhibit A and are further
described in Exhibit E, which are attached hereto and incorporated herein by this
reference. Consistent with the goals of this Easement, Carson City and Fagen
further agree that said easements for roads and water may be realigned as
necessary to improve safety, access, water flow, energy or communications
supply, or to facilitate implementation of any other aspect of this Agreement.

13. A. Conveyance of Separate Parcels; Merger. Fagen acknowledges
that the Property currently consists of three separate Assessor's parcels: (APNs
007-051-82, 007-051-83, and 007-051-84) which under existing law and




regulations might be sold or conveyed. Subject to all applicable land division
and subdivision regulations, there shall be no restrictions on subdivision of
Parcels 1 and 2, 007-051-84 and 007-051-83, respectively, due to this
Easement, provided that any subdivision that involves the Easement shall carry
this Easement in tact, in whole or in part, along with the new parcels. However, it
is agreed that the sale or conveyance of one or more parcels separated from or
made apart from Parcel 3, # 007-051-82 is inconsistent with the purpose of this
Easement. Nevertheless, Fagen may accomplish lot line adjustments with
adjacent property owners in order to facilitate management or administration of
the land, subject to the approval of Carson City which approval shall not
unreasonably be denied. If Fagen receives less acreage than he relinquishes,
then Carson City must approve, in its sole discretion, the Iot line adjustment
agreement.

B. Carson City’s Right of First Refusal. As a part of this
Agreement, Fagen hereby grants Carson City a “Right of First Refusal” to
purchase any or all of the three parcels known collectively as Horsecreek Ranch
prior to a public sale of the same, subject to tha following conditions: Fagen
may sell any part of Horsecreek Ranch to {riends or family without a public listing
for sale of the property and without Carson City’s involvement. Should Fagen
wish to list the property for sale with a realtor, he will first offer an “Exclusive
Option to Purchase” of the said property to Carson City, the cost of said Option to
be 5% of the Listing Price of the property. Carson City will have 45 days from
Fagen’s offer of Exclusive Option to Purchase in which to accept the offer of the
Option and to disburse the 5% funding. Carson City will then have 75 days from
the day the Option is executed by both Parties to close on the property and
complete the transaction in full. Snould Carson City proceed to satisfy on a
timely basis all of the conditions of the agreement for sale of the property,
including full funding within the 75 day escrow period, then the original 5%
exercise price paid for the Option will be credited toward the final purchase price
of the property. Should the property be appraised by an independent board
certified MAI appraiser for the amount of Fagen’s asking price, or should both
Parties agree on a different price subsequently confirmed by such an
independent appraisal, and should Carson City for any reason not complete the
final sales transaction within the specified time period, then Carson City’s
Exclusive Option to Purchase will expire and it will forfeit the 5% cption price to
Fagen without additional benefit. Fagen maintains the right within these time
periods of 45 days and 75 days, respectively, to offer the property for sale to any
third party, known or unknown to him, via realtor or directly himself, for the
purposes of taking secondary, “back up” offers, subject to and subordinate to
Carson City’s failure to perform at any stage of the process described above.

14. Extinguishment. If circumstances other than those caused by
natural forces arise in the future such as to render the purpose of this Easement
impossible to accomplish, this Easement can only be terminated or extinguished,

10 M’W"Z &
WMF




whether in whole or in part, by judicial proceedings in a court of competent
jurisdiction, and the amount of the compensation to which Carson City shall be
entitled from any sale, exchange, or involuntary conversion of all or any portion of
the Property subsequent to such termination or extinguishment, shall be
determined, unless otherwise provided by Nevada law at the time, in accordance
with Section 15.

15.  Compensation. This Easement constitutes a real property interest
immediately vested in Carson City. For the purpose of this Instrument, the
parties stipulate that the Easement has an initial fair market value as determined
by a self-contained appraisal conducted by a Nevada licensed appraiser qualified
in conservation easements. For the purposes of this section, Fagen and Carson
City agree that, for any future valuations of the Property and the Easement, the
future value of the Easement shall be calculated at the same ratio as the value of
the Easement to the value of the Property unencumbered by the Easement as
determined by the appraisal conducted to determine the initial fair market value
of the Easement and the Property. The initial ratio of the Easement is agreed by
the Parties, based on professional appraisal, to be 52.3% of the value of the
unencumbered Property.

16.  Condemnation. Should all or part of the Property be taken in
exercise of eminent domain by public, corporate, or other authority so as to
abrogate the restrictions imposed by the Easement, Fagen and Carson City shall
join in appropriate actions at the time of such taking to recover the full value of
the taking and all incidental or direct damages resulting from the taking, which
proceeds shall be divided in accordance with the proportionate values of Fagen's
and Carson City’s interests in the Easement portions of the Property as set forth
in Section 15, unless otherwise provided by applicable law. All expenses
incurred by Fagen and Carson City in such action shall be first paid out of the
recovered proceeds. However, should Carson City, or any entity controlled by it,
or any subsequent entity or assign which would have both condemnation rights
and monetary or other recompense or benefit from such an act of condemnation,
be the Authority to take the Property by eminent domain, then Carson City or the
successor entity shall be entitled to recover only one-half of the value of Carson
City’s interest in the Easement portions of the Property in the eminent domain
proceedings.

17.  Assignment of Carson City’s Interest. Carson City may assign its
interest in this Easement only to a "qualified organization”, within the meaning of
section 170(h) of the Internal Revenue Code, as amended, or any successor
provision, which is authorized to acquire and hold conservation easements under
Nevada law, provided that all of Carson City’s other obligations to Fagen, such
as, but not limited to, appropriate tax assessment, shall remain in full effect.

18.  Executory Limitation. If City shall cease to exist for any reason, or
cease to be a qualified organization under section 170(h) of the Internal Revenue

WMF ~C




Code, as amended, or cease to be authorized to acquire and hold conservation
easements under Nevada law, then Carson City’s rights and obligations under
this Easement shall become immediately vested in a similarly qualified
organization.

19.  Amendment of Easement. This Easement may be amended only
with the written consent of Fagen and Carson City. Any such amendment shall
be consistent with the purposes of this Easement and with Carson City’s
easement amendment policies, and shall comply with section 170(h) of the
Internal Revenue Code, or any regulations promulgated in accordance with that
section, and with NRS 111.390 to 111.440, inclusive, or any regulations
promulgated there under. No amendment shall diminish or affect the perpetual
duration or the Purpose of this Easement nor the rights of Carson City under the
terms of this Easement. Should Carson City enter into a conservation easement
with any adjacent property owners, then Carson City will negotiate in good faith
to offer Fagen the same terms and conditions of any such easement via
amendment to this Easement.

20. Applicable Law. All uses, practices, specific improvements,
construction or other activities permitted under this Easement shall be in
accordance with applicable law and any permits or approvals required thereby.

21. General Provisions.

(a)  Controlling Law. The interpretation and performance of this
Easement shall be governed by the laws of the State of Nevada.

(b)  Liberal Construction. Any general rule of construction to the
contrary not withstanding, this Easement shall be liberally construed in favor of
the grant to effect the purpose of this Easement and the policy and purpose of
the Nevada Revised Statutes, as amended. If any provision in this instrument is
found to be ambiguous, an interpretation consistent with the purpose of this
Easement that would render the provision valid shall be favored over any
interpretation that would render it invalid.

(c)  Severability. If any provision of this Easement, or the application
thereof to any person or circumstance, is found to be invalid, the remainder of the
provisions of this Easement, or the application of such provision to persons or
circumstances other than those as to which it is found to be invalid, as the case
may be, shall not be affected thereby.

(d)  Entire Agreement. This instrument sets forth the entire agreement
of the parties with respect to the Easement and supersedes all prior discussions,
negotiations, understandings, or agreements relating to the Easement, all of
which are merged herein.




(e) No Forfeiture. Nothing contained herein will result in a forfeiture or
reversion of Fagen’s title in any respect.

(f Joint Obligation. The obligations imposed by this Easement upon
Fagen and Carson City shall be joint and several.

(g)  Successors. The covenants, terms, conditions, and restrictions of
this Easement shall be binding upon, and inure to the benefit of the parties
hereto and their respective personal representatives, heirs, successors, and
assigns and shall continue as a servitude running in perpetuity with the Property.

(h)  Termination of Rights and Obligations. Except as provided for in
Paragraph 16 above, a party's rights and obligations under this Easement
terminate upon transfer of the party's interest in the Easement or Property,
except that liability for acts or omissions occurring prior to transfer shall survive

transfer.

(i) Future Conveyance. Fagen agrees that reference to this Easement
will be made in any subsequent deed or other legal instrument by means of
which Fagen conveys any interest in the Property (including but not limited to a
leasehold interest).

)] Not Governmental Approval. No provision of this Easement shall
constitute governmental approval of any specific improvements, construction or
other activities that may be permitted under this Easement.

(k) Limited Liability. Carson City will not waive and intends to assert
available Nevada Revised Statutes Chapter 41 liability limitations in all cases.
Contract liability of both parties shall not be subject to punitive damages.
Liquidated damages shall not apply unless otherwise specified in the
incorporated attachments. Damages for any Carson City breach shall never
exceed the amount of funds appropriated for payment under this Agreement.

IN WITNESS WHEREOF, Fagen has executed this Deed of Agricultural
Conservation Easement this _ 9 th dayof _Ma reh , 2009.

(4)1444/4 MJCHLA Ec F:‘IGEAJ/ ﬂ{‘“ﬁ(ﬁ
Name on Title Report

By: /%Z%J W

William Michael Fagen, Trustee for
The William Michael Fagen 2005 Tru
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Accepted by

CARSON c:w‘x\{h~ \1((

Print Name: AuU\V\ F C:uaw\cm
Title: Ops Spree Wiomaser

[Notarization of Fagen’s and Carson City's signatures]

State of Nevada
County of

Signed and sworn to before me on Mearch 9. 30049, by

Léxl\umm@_a&‘ﬁl%m and _Juan F. Guzman

O ,
Notary Pub@c

/W#.”J.’/M.f/fw/fm

R STELLL A HYATT

ol OTAAY PUBLIC
§:= v $T:77 (F NEVADA

No. 96-0383-3 My Ao, A-a'p Aug. 24, 2008

/’/m./fow.ff”/ﬂ'/




EXHIBIT A

All that certain real property situated in Carson City, State of Nevada, described
on the following pages as follow:

--Remainder Parcel aka Parcel 3 aka Parcel APN # 007-051-82 which is 121
acres, all 121 acres of which are under this Conservation Easement

--Parcel 1 aka Parcel APN # 007-051-84 which is 40 acres, 25.548 acres of
which are under this Conservation Easement

--Parcel 2 aka Parcel APN # 007-051-83 which is 40 acres, 28.785 acres of
which are under this Conservation Easement

The pages immediately following contain:

--Land Division Map recorded February 2009 with new Parcel Numbers and
recorded easements

--Preliminary Land Division Map identifying the 3 parcels, existing easements,
and new easements

--Legal Description of Remainder Parcel (Parcel 3, all under the Conservation
Easement)

--Legal Description of Parcel 1
--Legal Description of the Conservation Easement on Parcel 1 with map
--Legal Description of Parcel 2

--Legal Description of the Conservation Easement on Parcel 2 with map

Prior recorded easements are described in Exhibit E, attached hereto.
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REMAINDER PARCEL
LECGAL DFSCRTPTION

Fauswy 7. 2009

A paszel of Jund Jovited wilhin the Soutliveent sne-gusnsy et Socrion 27 atd the Southeust
anc=Janss o Section 28, Luwnship 13 North, Range 19 Lua, MM, Criann 0y, Nevuda, being

more partienlatle descaibed s follows:

RFLINNING al il Scu'h une-quarter cumner of said Section 27 eine, a8 RLM trass cay,

i NoS874921" W, eluug be Soulh liss of ~aid Seoiam 27, 131532 feld o Cie Wesl
ANS-SiNICCINA COrDec Detweenr Seciivus 27w 4

fhenre N QUP23'30° L, L5028 el 1o Lie Southwost one-3ixtozerh errier said Secliue 27,

thewee N. 8873740 W., 1318.12 feet 1o Lhe Sumd ono-sixtosect 2orner belwows Seoliuns 27
=nd 28;

thenee § 00°26°19" W', ufvagyg Uwe West hine of said Sectian 27, 107784 fou,

thanee S §9°48'48" W', 665.93 feot;

theres N, 35°22'04" W, 493.86 feel:

Twnze N SOTI8°02" 1. 125350 feet 1o 4 puint un saxd Waat line nt"Sectioe 27:

Hienee N. G5736'19" L., nleng setd Wesl line, 90,45 fecg

thence 5. §9°57°28 E.. 2640.T0 fext tu v puint oo the kast lins of the Soulbwes! voe-yuicter

of 2aid Sceticn 27;
theuss S, Q0°30'38" W _alune sind Last B, 239832 v ois POINT OF BEGINNINKG.

Lroraning 12100 acees, macs o bese.

Bausis of Boyring:
Ve lins hoowee N orennment nuslwes T60002M uad 763007 M (. $KS3'58" K.

PREPARTD BY:

DAl M. Tomis. P.LS. & 6497
Rowwmres Cnncepts. T,

PO Bux 117

212 Clks Posat Read, Suitc 413
Zpiy: Crr, NV 89718
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WILLIAM MICHAEL ¥ACKEN
PARCEL 1
LECAL DESCRIPTION

Deceinber 23, 20608

A pvion of the West one-haXf of Sctian 27. Lowaship 15 Moith, Runge 19 1ast, WM,

Carsm LIy, Nevade, being more paciizlady doser el as folkiw:

NEGTINNING & the center onc-quacier tomer of sasd Soction 27 us sbown on the iap ol
Divison Into Large Paveels, Zils Nn.o s
thenee slong rae North-South center of section line, . IHFSHI0¢ Y., 26%.8% foet,
ence N, 89°57°28" W, 842,00 feel;
thenge: N. 1674430 W, 1343.03 feat e u point on the Sowther y rivhi-of-way live of
Kings Canyon Road:

thenes uhony said dg'<oisway fine the follo wing Iwclve courses;

1} N.35%25'05 F., 322050 ek

thouee 57.00 feet akiny, the are of & eurve to the sight. kaving u coaal unvle of
4573292 v a ral'ng of 73.00 fece, Jchuond begs N, $770170% K, 55.64 ttcn)

2) NOVEATARTEL YT fe:

3) 3334 feet akimy e 20 o g emnve to the 1eht. baviry » contial anple of
25"21°40" and o radiuzs of 7340 fuct. (chond heas S, 88216752 " L., 33.57 fecty;

4) 8. 7520420 b, R0.6Y iGot;

5) 14538 Soet along the wre la cwrve b 1o, having a connra” unglc or
I37IH08” anl » whding of 230,iN0 fer, (chord bears N_ 8793044 [T 14334 cer);

8) NV L, 135,04 fiong

7 2683 fee! along the o of a cosve Iy the fght, + uvilg A cenarsl angle ol
824708" and a radins of | 2500 feel, (chord bears N, 757234 T 298] Jeel);

&) N.ARITIV'T., 29x.18 fext;

) 14.55 fesi aloap the ure of a curve o the feit, having a cenimf angle ol
35°02" wnd a radios ef 125.00 leet, ichord beune N, 76" 1948% B, 16.51 iou):

1) N.T2°32817° ., 159.37 fiek;




TH 234, fem slosg the arc of 2 enrve to the lof). having a ventral angle o’
10743'45” aend & riaiiues ol 12500 lke, (cherd heura N 802 12" b, 25 37 feet);
21N, 8T74H32" )., 44.39 feet ina poinion the N h-Souch oonter of Section
line ol said Serlion 27;
thenee S, DDPET'H1* W.. aloag said Nomta-Seuth conrer of Eection line, 130105 leel

w the POINT OFF BRGINNING.
Comainmy 10,001 Acres, £101S ot jcss.

Fusis of Beariong:
‘Ihe linc between NDOL ironnmen: muepers TH004M pml 76000V
(N, 58795387 L.}

PREPARLEDBY:

Loeory I ML Dlarie. D' LS. & 6497
Resamee Conespts, e,

P.O. Bos 11736

212 Ello Point Rual. Suite 455
Zaphwm Cave, NV 89448
1T73) 388-750
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WILLIAM MICHAEL FAGEN
CONSERVATION FASEMENT ON PARCEL !
LECAL DESCRTPTION

Jaounry 13, 2009

A porrer of e West une-hali of Soetiom 271 ownship 15 Mo, Range 19 Fagt, MDM,
Clarsn Ciy, Nevads, being meee saniculurly descrihest as Inllows;

BEGINKING at the Cenky one-quarter corner of said Scction 27;
Lacuce along the haundary Yime il Parea] 1 sy shown o the Map of Division Tnio Targe
Purcels, Filke N, o 5. DUESU3Y" W4 263,89 fevl 10 the Souheasterly coener thersel:
fhence wlong (o Somberly linc of said farcel 1, N. R9"ST28 W, M11.7] feerto a point
on the centezlize of an existing 4 lool wide acesss sascment, Docament Nis. 336895, Official
Reuards of Carson Clty, Nevewiy:
thencs alvng said cascmcnt cent2:line the 10llowing Len wsrses:
1) 13026 feet along the arc of a non-tangout curve ki the righl, having a conoai
angle of 7°27°4%" and a radius o 100QAN Reel. (chord bzars N, 17-2027" W, 130,17
lezly;
2) L 1R°3K'33" W 132,50 feet;
3) MLLY leet whny the arc of @ curs 1o the left, having 4 enbial smgle of
{0°20'29" and a radivs of SO0 fect, {chori buars NL 18316748 W, 90.12 Set);
N N, 23037007 %, 35010 leel;
3) 216,66 fet alung Gic are of a curve co the rzht, having » eonimsl wngle of
17%43'14" coud w vaddies ul 700,30 Jeaa, (ohord bears N 15305726 W, 215.79 fean);
6) 79572 feet abong the arc ul g curve by the lell, having a coomal avzle off
1473909 " amed 3 cadius of 300.00 feet, (cherd bears K. 13°33'237 W, 76.51 fear);
T3\ 20°52'38" W, 14,83 £201;
8} 38.)8 teet alony the arc o' s enrve 10 b right, having a cenrul angle of
1NE367" and & madius of 200,00 feel, {chord bears N. 1332449% ¥, 38,12 foey,
N N.MPIAY W 13,34 feet:
193 3917 teut dlong the wrs of 8 wve 10 the Left, having 2 central anyle of
J6°30°. 5" and a rading of €0.05) low, {ehond Frsirs NL S8211718% W 36,80 Jeet);

wnf W25
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thence M. 14°0A'45% | 308,33 feet i 1 poin: on the 6250 likn ekovation contsror ling;
thene alonp feld contonr line the lodlivany, ten sourscs;

1) S, 7091806 W, 30,73 feorg

20 NCTEE'1T W L1699 foty

8. T5TL6°56" W, BIAR fee;

4) 5. 86VSSSAN W, 63,38 feet;
L FOM03'SHT WL, 126,31 Zcte
CSOMKRI20% W, 122001 Tk
73 8.34°2730 WU 50310 leel;
Ry 8. 3326 NR" W, 124,85 foet:
9) 5.30°52'16" W, 25.49 feot:
10) 8. 82°18°177 W, 68.03 leet to 4 point on the Weelerly beundary line af saig

o)
-
AW

Pavot |
lhence ylung the Westery, Nuriherly and Easterly haundavy tinss o said Pareel 1 the
wlknving fousteen cirees;

1) N 16%44' 300 Wy 339.40) (ee;

2) N.35UIS0STT., 322,20 feet;

3) 57.00 feet alomg the nre of ¢ curve to 1he righl, having a central sngic of
43732327 and a radives of 73.00 leel, (chard boars . S701722% B, §5.69 teet);

43 N.TEHETIS E., ST leel:

3) 35.85 feet alony 1he are of 2 curve b: the right, haviag a sentral mgic of
25757307 uml ¢ raclins of 75.04) leet, (chord bears §. RR®1& 324 K., 33,57 femt);

0) K. 757N E . BU.6Y feet,

T} 14538 leet ulimy the ace of a carve o the kof, having a ventral angle ot
33719N8° wmkl a rading of 25000 Lt (chosd bears N. 87°059/44" E, 14334 (eu):

§) N.TEWNONE, 135 ek

9) 2683 kel wlomy Lhe ace of 2 wurve ke th right, having » cuniral anple of
A7370R" and A radlins of F75.00 foct, ichonl Dears N, 75%1345" { s, 26.3) fom);

10N, 80°071%" K., 298. 8 jout:

22
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111 3635 feet alung the ure of 8 2arve 1o tie Lefl, hiwing a venm] aaghs of
PR30 i @ rudios of 125.00 teet, (Lhurd homs N 7641938 b, 16.57 lexd);

TN TR UEL 13037 feet;

13} 23,41 tewt chorag b are oL curve to the leit, having 5 ceural angle of
FI°23427 and a radius of 125.00 leel, ichord boxs N, 67 HF25" [‘ . 23.37 recth;

14N, G1°%4832" k.. £4.39 leel,
IS)S. P51 E W, IDULLS feet by the POINT OF 3EGINM NG,

Comaining 23.348 Acces, mnore or less,

Rusis of Buwring:
Lhe ting between NDOT momument aumbers TN aml 760007
N, B87S5'SE" 1)

PREPARED BY:

Paiyl M, ILuris, P.L.S. 8 0497
Rerouree Coneepts, Iig.

10, Box 11796

212 Blks Puint Rowml. Susie 543
Zenhyr Cove, NV 30448
{775) S8%-7500
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WILLIAM MICHATL FAGEN
PARCEL 2
LEGAL DESCRIFTION

Dyscannher 23, S48
A postion of he West ce hallof Section 27, Townzhip 15 Nurlh, Range 19 L, MM,
Cursor Chiy. Novada, being mone particaluly described us fallows:

BEGINNTNG s the West one-gurler eomse of said Section 17;

tence N, HP3TS8" E., G43.16 leel (o a phint o1 the Sout.ierly rigir-of-way line ol Kings

Canyon Rued as showen an he Map of Divigion Juwo Furge Pureels, File Moo 3
thenue siong si:d Souwherly right-of-wrry line the MHAbwing ton cowses:

1) +55.14 et aiong the arc ) » non-tzngent curee b he lofr, having a semizal

angle of 52°28'32" ynd x raclins of 169.4 ivel, fohozd boass N, B<56548 £ 149.78
leety;

2

2} SURE fert 2ong vho une o B curve Ty the right, baving a centrul mgle o
3"0355" anad 1 wading of 330.00 lee, (churd boars N 84%23734" To., 191,38 fisen);
33 440 e along the are o a curve t 1 Joft, baving u cortzal angls of
A8721°50" and 2 eaddiux of R7.50 foor, (ohord bears N, 76744°36" K., 9812 ey
£ N 4253340 6., 223.52 fegy;
51 K.2RSG4IM B 557 el

€) 672.24 (e slonyg e 210 of 2 cirve 1o the riplt, having u comirs] aggle of
TI04' 8" and a radiwi of 3000 Eeh, (chord beuns V. §7°2236" £, 62.30 lew);
71 1852) fectalang the urc il s corve 70 the ripht, hasdng 4 centeal unglks of
JAS4Y" ard a vading of 473.00 the, (chaml brars S. 640705 T2, 164,38 foat);
§) 11262 leet aleny the arc of'a cerve ke the icit, having u coversi angle of
3514137 and o sadius o 11900 dex:, {choad bears 8. 81914120 & 148.40 Teety
2 206.23 oot alung the arc ol a curve 1o the kb, having a central ange 1n(
SROZ1ZS" and u raniag of 323,00 feet, (chord keas N,

I3254R7FL 202,79 feay;
10) N.2S?IS05"E.L, 21,16 Xt

thenca, keaving said Sotherly righl<sFway line, 8. 16%44'39" E,, 1343.07 lim;
thence N. ROCSTIE” W, 179509 Jeet;




1137234, jest slozg the are of 2 ennve tothe Lot having a venlrad sagle ur
-0743'45" and a vadius o 125.00 feet, (cherd bours N 8721420 b, 25 37 feet);
2) N AT EE527 1L, 44.59 Feet b a poind an the N h-Seuh ocuter of Section
Iine o swid Sertion 27;
thenes 3. NOPER'11" W.. slonz said Noita-Seuth cenrcr of Scetion line, 1301.08 leel
oy the POINT (3FF BRGINNING.

Comain’ng 10,001 Acres, 01C of joss.

Buxis ol Bearing:
‘The Inc betorcen NDOL ironument maniess T6OO04M wnl 760007V
IN.B8%33"587 k.

PRUPARLD BY:

Droryd M. Darie, 1 LS. & 6497
Resanee Cancepts, e,

P.O. Box 11796

212 Biho Puinl Ruad. Suiie 423
Zaphm Cave, NV R9448
773} 388-7500




WILLIAM MICIHAFT, FAGFN
CONSERYATION EASEMENT ON FARCEL 2
LEGAL DESCRUTTION

Decernbesr 23, 2008

A pormion of the West ooe-halt ot Seztion 27, Tovenship 15 Narth. Range 19 East, MM,

Cuarson Cly, Nevadas, being morc particnlardy descsibed s listkiws:

BEGINNING at the West ane-gurler ciamer oF sxid Section 27:
thonee N OU3T387 K. 645.16 feet €2 & pontan the Southerly vgle-of-wy .ine of Kings
Curyor Ruad 2x showm oo the Map of Divisien lato Lacpe Mvels, Vile Ko, ;
thence aleg: suil siphl<ei=way ne hit following ten courses;
§2°23'22" and a radius of 169.4¢ fiset, (chans hears N. R4°0T4R" F., 149,77 f=ct;
2} 50639 leot alemy the are of a enrve to the right, having u centrel s gke of
5370355" und 2 rdius 755000 leer, (churl bours M. 8472334 k., 491.37 13a1);
3) 10440 teet along the arc o a zurve b e kel “wvivg a ccutral angle off

1Y 13514 fest avmg the ars ol a varve Us the Tefe, having a comral angle of

63°21'30" ard a radius of §7.50 foct. {chutd bears N, TA"I6" ., 98,32 foel);

4y W 42805340 T, 223.52 feok,

5y NOZEUIONTUL 5579 les;

6} 67.26 foot along the arc of a curve tw the right. having » central angle of
T7O04°1 8" sme a rxdins of $0.00 oot ichord beacs N, §7922'367 T, 62.30 faot);

Ty 14521 leet wlony, the are of 0 comve 1o the tighe, haviag a cezitral angle nf
2938341 and o eadlivs i 273.00 Teay, {chen hours S, G003 E., 16438 fer);

7 112,65 fost 2002 the ars of a carve ke el bevirng o eonera: ange of

54141 5" aned 4 weus of 119.00 5o, (chord bears 8. 81716227 1., 10849 frot);

9 20827 leet ulony, e ure ¢y curve w che eft, having a central imgle of
362323" and a :adivs 0 325.00 leet, {chord houms N, 5322548" K, 202,79 teed);

10) N, 3501398 B 24019 foct 1o the Nortieaiedy comer of Parcsl 2 as shown

on said mup;
raznce alony Lhe Fasieriy haundary Bne of snd Parss] 2, 5. 16"44'397 £, 258.42 tee;




thene: 17.82 feet ulong the sre of'n non-taagent curve 1o the right, having n ceatral aazle

ol A5 amd 2 radius of 454U rest, (chand heurs 8. 39°29'55 W 47.80 teel);

thence &, 42°32/35° W, 179.14 feet;

thenes 64.27 liet aliwg the aov 07 3 curvs © the 2R, having a cerinl angls of 63801
und » redTus of S55.08 teet, {vhord bear 8. 31971248 W, §5.23 feet’;

thenze 109,13 foet along the i ol'u curve o 1he right, baving a cerrral angle v 1£R'52"
and 4 radivs wl' 452,652 "nct, (chord bzars 8. 42°48'03% W, 108.87 fe):

thencs §. 4974228 W, 12625 foen:

Fiemee 39.8. feet alon the urc ol a eorve 10 the right, bhaving a cenuel anyle of £ 395719
wnd & rudius ol 30.00 foct, (chord boars 8. 72°7 108" W, 18.77 fecr):

thence N. 82340 2 O 30 74 feem

theace 111.06 teet ulany the arz of 8 carve to the 'oft, having « cenbal mgle of 79732'3<"
il ~ndius vl 30.00 feet, (chord kears S. S5P1 31 W | 102.36 feet):

thence . 154713 W,, 19,10 feet, |

theuce 103.67 el whiny e arc of 2 curve 16 the lek, having A cuniral ang.c of B4"S 118"
anel 9 mcling of ¥0.00 feer, (chird hours 5. 26°3R°259 B, 9145 fest);

thence S, GOUDI" K, 12788 ikeel;

Denwe 3. 457 14°26" W, 528,38 toet 1o a pairt on the Southzrly toundary line ol suid
Parcel 2,

ikunos along said Seutherly boundsry tine of Parccl 2, N. ¥93728° W., 930.4§ fect o
the Souhwuesierly comer of thereoR

thence aloig the Weslerly boundary Line of said Parcel 2, N. 3619 E., 263,88 (tel tn

e FOINT QF BLGINMING.

Conbuining 28,733 Acres, more or less.




Basis of Braring:
The linc betsscen N1 inomunient nurnbers 76000447 sd TOIR0TM
OV #2383 £ ) :

PREVARED BY:

Diacey) M, ILaris, PL.S. 5 6497
Rexoarce Coneaps, Ty,

O, Bua 2179%

212 Bk Point Ko, Suile 443
Zephyr Covy, NV 3948
(225) 385-5500
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EXHIBIT B
PERMITTED USES AND PRACTICES

The following uses and practices, though not necessarily an exhaustive recital of
consistent uses and practices, are expressly permitted as set forth herein:

1. Residential Use. To reside on the Property. Consistent with all applicable
zoning and building regulations, residential construction shall not be restricted on
Parcels 1 and 2, #s 007-051-84 and 007-051-83, respectively, On Parcel 3, #
007-051-82, there are two existing structures, “cabins,” attached by a wood deck,
as well as one additional separate structure on the Property. These structures
range in age from 30 to over 100 years old and are in various stages of disrepair.
The sum total of ground covered by these existing structures is approximately
3500 square feet. New primary residential construction is permitted on Parcel 3,
# 007-051-82, so long as such construction takes place in a single concise
building envelope and the new single family residence does not exceed the
existing ground coverage of the current structures on the Property, as measured
above. Furthermore, no new construction shall occur on Parcel 3, # 007-051-82
in the area designated as “Meadow” in the original Baseline Report attached
hereto as Exhibit D and incorporated herein by this reference.

2. Agriculture. To engage in agricultural uses of the Property in accordance with
sound, generally accepted agricultural practices, which may include innovative or
experimental crops and/or techniques that do not threaten or degrade significant
natural resources. For the purposes of this Easement "agricultural uses" shall be
defined as: breeding, raising, pasturing, and grazing livestock of every nature
and description for the production of food, fiber, or biomass; breeding and raising
bees, fish, poultry, and other fowl; planting, raising, harvesting, and producing
agricultural, aquacultural, horticultural, and forestry crops and products of every
nature and description; and the processing, storage, and sale, including direct
retail sale to the public, of crops and products harvested and produced principally
on the Property, provided that the on site processing, storage, and sale of any
such crops or products that are not food, fiber, or biomass shall require the
consent of Carson City; further provided, however, that such agricultural uses
shall not result in significant soil degradation, significant pollution or degradation
of any surface or subsurface waters, and that all uses and activities are
consistent with applicable laws.

3. Improvements and Facilities.
(a) Maintenance and Repair of Existing Improvements and Facilities. To

maintain, repair, and improve existing structures, housing, fences, corrals, roads,
water courses, and other improvements and facilities anywhere on the Property.
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(b) Construction of Additional Improvements and Facilities. Additional
improvements and facilities accessory to the residential use of the Property, and
additional structures, such as, infer alia, barns, sheds, and/or greenhouses,
housing, roads, fences, water courses and tanks, communications and energy
supply, and other improvements and facilities reasonably necessary to the
agricultural and/or approved residential uses of the Easement Property, shall be
permitted, provided that on Parcel 3, # 007-051-82, Fagen shall obtain the
express written approval of Carson City for the construction of structure, housing,
road, or other improvements and facilities, including the size, function, capacity
and location, which consent should not be unreasonably withheld, and that such
construction is made in accordance with applicable laws. Fagen shall provide
Carson City written notice of Fagen’s intention to undertake any such
construction, together with information on its size, function, capacity and location,
not less than forty-five (45) days prior to the commencement thereof. Except as
permitted in Paragraph B.4 below, any new construction on Parcel 3, # 007-051-
82, shall occur outside the area designated as “Meadow” in the original Baseline
Report attached hereto. Additional fencing and corrals, water courses and water
storage facilities, and private communications and/or renewable energy facilities
deemed by Fagen to be reasonably necessary to residential, ranching and/or
agricultural activities on the Property may be constructed without Carson City's
consent.

(c) Replacement of Improvements and Facilities. In the event of destruction,
deterioration or obsolescence of any accessory buildings, structures, housing,
barns, fences, corrals, roads, water courses/storage facilities or other
improvements and facilities, whether existing at the date hereof or constructed
subsequently pursuant to the provisions of this section, Fagen may replace the
same with accessory buildings, structures, barns, housing, fences, corrals, roads,
water courses/storage facilities, or other improvements and facilities of similar
size, function, capacity and location. Additionally, agricultural access roads
and/or driveways may be constructed, consistent with applicable laws and
building codes, by Fagen without the need for Carson City's consent.
Furthermore, Fagen has the right but not the obligation now and in the future to
remove all or any part of any existing or new structure, accessory building, road,
water course, improvement or facility on the Property at his sole discretion.

(d) Right to restore, preserve, improve, and utilize existing cabins. Recognizing
the historic and scenic nature of the existing cabins on the property, some of
which are over one hundred years old, and further recognizing that if prompt
effort is not made to stop their continued deterioration they will soon become
unsalvageable, and further recognizing that because of their age and current
poor condition substantial sums will be required to restore them to a usable and
maintainable condition, Carson City hereby agrees that should Fagen, at nis
sole discretion, undertake to move, restore, rebuild, reconstruct, renovate,
improve, connect, combine, add or subtract from any or all of the cabins in an
effort to protect, preserve, utilize and maintain them for future generations, that

- . Q;;Q/}
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this effort shall NOT preclude him from building one new home of no greater than
3500 square feet of ground coverage on Parcel 3, # 007-051-82, in an area of his
choosing which must be OUTSIDE the area designated as “Meadow” on the
Baseline Report attached hereto as Attachment D.  Should Fagen exercise his
right to build a single primary family residence in a permissible location on the
property, upon the issuance of an occupancy permit for the single family
residence, then the cabins will immediately revert to the classification, with full
rights of use thereunder, of “Accessory Structure,” as defined in Section
18.03.010 of the Carson City Municipal Code, definition as of June 19, 2008,

which states:

*Accessory building” or “accessory structure” means a detached usual and customary building or
structure associated with a permitted or conditional use, subordinate to the primary use on the
same lot, including but not limited to storage, tool shop, children’s playhouse, guest building,
greenhouse, garage, swimming pools or similar structures 30 inches or more above ground. In
calculating the size of an accessory structure, any space with a ceiling 7 feet 6 inches or higher
shall be considered habitable space and used in determining total size. An accessory building
connected to a main building by a roof, breezeway or other means which is not habitable space is
considered an accessory structure attached to a primary building. Each structure must meet
standard setback requirements.

Any such “accessory building” or “accessory structure” shall not count against
Fagen’s right of 3500 square feet of ground coverage for the primary residence
as described elsewhere in this Agreement. Fagen and Carson City explicitly
agree that inclusive in the above definition, (“including but not limited to”), the
cabins may be used to house a ranch guard or caretaker at Fagen’s
determination.

4. Water Resources and Impoundments. To develop and maintain such water
resources, of a size and in a manner consistent with the purpose of this
Easement, including, but not limited to, creeks, springs, ponds, flumes, ditches,
pipes, weirs, liners, pipes, conduits, culverts, holding tanks, and groundwater
resources on the Property as are necessary or convenient for ranching,
agricultural, irrigation, power generation, fire mitigation, and residential uses,
provided that the creation, alteration or enlargement of any water impoundment
shall not damage, impair or interfere with the Protected Values and that all such
water resources shall be developed in accordance with applicable laws.

5. Agrichemicals. To use agrichemicals, including, but not limited to, fertilizers,
pesticides, herbicides, and biocides, in those amounts and with that frequency of
application necessary to accomplish reasonable grazing, agricultural, and
landscaping purposes. Such use shall be carefully circumscribed near surface
water and during periods of high ground water, and in strict compliance with City,
State, and Federal regulations.

6. Predator Control. To control predatory and problem animals by the use of

selective control techniques.
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7. Recreational Uses. To utilize the Property for recreational or educational
purposes, (including, inter alia, without limitation, hiking, skiing, horseback riding,
hunting and fishing) that require no surface alternation or other development of
the land.




Exhibit C
Prohibited Uses and Practices

The following uses and practices, though not necessarily an exhaustive recital of
inconsistent uses and practices, are inconsistent with the purposes of this
Easement and are expressly prohibited upon or within the areas covered by the
Easement on the Property:

1. Impairment of Protected Values. The impairment of the Protected Values,
except as otherwise provided herein.

2. Commercial or Industrial Use. The establishment and conduct of commercial
or industrial uses or the construction, placing, or erection of any signs or
billboards; provided, however, that neither ranching, agriculture, nor the
production or processing of food and fiber products as contemplated by the
provisions of Exhibit B, shall be considered prohibited commercial or industrial
uses. Further provided, however, that Carson City shall have the right in its sole
discretion to approve the establishment and conduct of non-agricultural
commercial and industrial uses or activities which are compatible with the
Protected Values of the Property and which are ancillary and subordinate to the
agricultural uses of the Property. Notwithstanding the prohibition above on the
placing or erecting of signs, Carson City, in its sole discretion, may also approve
signs related to any such commercial or industrial uses approved by Carson City.

3. Construction. The construction, reconstruction, or replacement of structures,
housing, roads, and other improvements and facilities except as provided in
section 11 of this Easement and sections 1 and 3 of Exhibit B.

4. Subdivision. The division, subdivision, or de facto subdivision of Parcel 3, #
007-051-82, is prohibited provided, however, that a lease of a portion of the
Property for agricultural use shall not be prohibited by this section. Subject to all
applicable iand division and subdivision regulations, there shall be no restrictions
on subdivision of Parcel 1, # 007-051-84, and/or Parcel 2, #007-051-83, due to
the Agricultural Conservation Easement provided that any subdivision that
involves the Easement shall carry this Easement in tact, in whole or in part, along
with the new parcels. Fagen may also by method of lot line adjustment or similar
method, buy, sell or exchange a portion of the Property with adjacent
landowner(s) so long as the portion of the Property sold continues in the same or
similar easement protection and/or so long as the property acquired through
exchange is greater than or equal to the Property ceded though the exchange as
measured by acreage or appraised value.

5. Motorized Vehicles. The use of motorized vehicles, except by Fagen or
others with Fagen’s permission, and except for agricultural, ranching, residential,
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recreational, educational, or other approved uses of the Property. Carson City
acknowledges, recognizes and respects all existing vehicular (and other)
easements associate with the Property existing as of the date of this Agreement.
Any use of motorized vehicles off of roadways is prohibited except when
necessary for agricuitural and ranching purposes.

6. Tree Cutting. The harvesting or removal of trees; provided, however, that
Fagen shall have the right to (i) cut or collect firewood for the heating of ranch
and residential facilities on the Property; and (ii) cut or remove trees as
reasonably necessary to control fire, insects and diseases, prevent personal
injury and property damage, and to allow construction or repair of residential or
agricultural facilities. Fagen may also develop and, with the express prior written
approval of Carson City, implement a long-range plan for the growing and/or
harvesting of trees in a manner that is consistent with the purpose of this

Easement.

7. Dumping. The dumping or other disposal of wastes, refuse or debris on the
Property, except for organic material generated by permitted agricultural and
residential uses on the Property; provided that any such dumping or disposal of
organic material shall be in accordance with applicable law and generally
accepted agricultural management practices. No trash, refuse, vehicle bodies or
parts, rubbish, debris, junk, waste, or hazardous waste shall be placed, stored,
dumped, buried, or permitted to remain on the Property except as reasonably
required for the use of the Property for agricultural and residential purposes, and
in accordance with applicable law.

8. Soil Degradation. Ranching, agricultural or other uses, otherwise permitted
under this Easement, which result in significant degradation of soil quality.

9. Water Quality Degradation. Ranching, agricultural or other uses, otherwise
permitted under this Easement, which result in significant degradation of water

quality.

10. Surface Alteration or Excavation. Any alteration of the general topography or
natural drainage of the Property including, without limitation, the excavation or
removal of soil, sand, rock, or gravel, except as may be required for uses on the
Property incidental to agricultural and residential uses permitted herein, subject
to the approval of Carson City, such approval will not be unreasonably withheld.

11. Fencing Restrictions. To facilitate the unencumbered movement of wildlife,
no fences shall be constructed west or north of Neal’s Flume to the point the
flume passes under the road at the edge of the meadow. Continuing from that
point, no fences shall be constructed north or west of a line 50 feet north of the
access road descending from King’s Canyon Road to a point 50 feet northeast of
the adjacent creek, and continuing to a point 50 feet west of the hairpin turn on
the access road, from there continuing parallel to and 50 feet northwest of the
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access road to the boundary between Parcel 1, # 007-051-84, and Parcel 2, #
007-051-83. This is illustrated in Exhibit A, Conservation Easement Parcel 2.
Exceptions to this restriction include limited fencing where necessary in order to
protect section(s) of the flume from cave-in, to protect drinking water source(s)
from contamination, to protect water-powered energy generation as allowed
elsewhere in Exhibit B, or to protect any other point source water use from the
flume or elsewhere on the property. This restriction shall not apply should
excessive human trespass or excessive invasion of species dangerous to
human existence occur, such as, inter alia, mountain lions or bears.
Additionally, limited fencing shall be permitted in area(s) immediately
surrounding any residential or agricultural construction on any of the three
parcels for protection of humans and livestock.
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Exhibit D
Baseline Condition Report

Horse Creek Ranch
Date: 8/29/06, updated 1/25/09

Property Owner — William Michael Fagen 2005 Trust

Introduction

This report provides a resource assessment and describes current
operation of lands proposed for agricultural conservation easement
purchase under the Carson City Open Space Program. The Baseline
Condition Report will be used to document existing conditions of the
property and provide an objective basis to insure that the natural resource
values initially existing on the lands are maintained. Recommendations
based on this report appear at the end of the document. The consultant
suggests these issues be addressed as part of the conservation easement
for the Horse Creek Ranch. Conservation Easements are recognized in
the Open Space Element of the Carson City Master Plan on page 34 as a
tool to save desired open space, specifically “working agricultural areas.”

Ownership History

Per the 1872 Civil Adjudication of Clear Creek the property was originally
owned by John Neal and for many years called the Woods ranch due to its
proximity to the property owned by John Woods, the irrigated meadow
immediately south owned by the Schulz family today. Later owners
included the Winters family and more recently the Hutchinsons. Michael
Fagen, the present owner, purchased the property approximately 10 years
ago from the Hutchinsons.

Relationship of obtaining a conservation easement to the Open Space
element of the Carson City Master Plan.

As detailed in the opening paragraph, a conservation easement purchase
of the Horse Creek Ranch would save a “working agricultural area” listed
as a Desired Open Space Area on page 30 of the Open Space Plan.
Additionally a Conservation Easement will only require annual compliance
checks, significantly reducing costs associated with actual ownership.
Although the lands remain in private control, the conservation easement
provides public benefit as detailed below.

CC




Significance of the Conservation Easement in protecting (as applicable)
floodplain function, wildlife habitat, aquifer recharge and irrigated open

space.
Wildlife Habitat

This conservation easement would protect existing wildlife habitat both
from a cover and foraging standpoint. Irrigated, uncultivated meadows
typically contain large populations of Meadow Voles, which provide a year
round food source for raptors, coyotes, bears, badgers, weasels and other
predators. The mix of vegetative types — open meadows,
sagebrush/bitterbrush uplands, manzanita/ceanothus south slopes and
Jeffery Pine forests — provide diversity in cover and plant types that
correspond to diversity in wildlife. The numerous southern exposures at
this elevation also provide foraging areas during the winter for deer. Cows
wintering on the adjacent Schulz property would attract Bald Eagles during
the late winter/early spring calving season.

Aquifer Recharge

The Horse Creek Ranch per the attached “Summary of Ownership Clear
Creek Decree of 1872" owns 6% of the total flow of Clear Creek. Annual
mean discharge of Clear Creek (data 1948 — 2005) is 5.42 cubic feet per
second. Six percent of this discharge would roughly equal 235 acre feet
per year. The irrigation system on the ranch is a well designed, contour
ditch system that distributes water from a pipeline running north/south to a
series of small ditches spaced approximately 200 feet apart distributing
the water across the meadow east to west. By placing the main water
flow in a pipe, the erosion associated with running water down a 10
percent slope is eliminated and the contour ditches spread the water
effectively across the meadow. This system not only maintains meadow
production but through effective water spreading enhances aquifer
recharge opportunity. Assuming slopes and direction of the groundwater
mimics surface water flow, this recharge benefits the Carson City aquifer
and/or reappears as groundwater discharge into Clear Creek further
downstream. Maintaining this irrigation not only has wildlife benefit as
described above, but also contributes to the water supply for the citizens
of Carson City. A conservation easement for this property should require
the maintenance and operation of this irrigation system due to its multiple
benefits.

Irrigated Open Space

The 41 acre meadow, with its well designed irrigation system, (if
maintained) will preserve irrigated open space, achieving one of the
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principal goals of the Open Space Plan. Additionally the location of this
irrigated meadow high up on the watershed provides a significant wildlife
foraging area surrounded by undeveloped uplands with forested cover
areas. This ranch represents one of the last irrigated pasture lands in
Carson City. From a historical standpoint this area has been continually
managed as a pasture since the 1860’s, representing a land use that has
not changed in over 130 years. Maintaining this site_provides a historical
example of Carson City area basically unchanged from the Comstock era.

General Description of the Operation.

Currently Mr. Fagen has an arrangement with the Schulz family that
allows the grazing of the irrigated meadow by approximately 40 pair of
cow/calves. The grazing is done during the summer season and the cows
winter on the adjacent Schulz property. For the use of the pasture the
Schulz family maintains the irrigation system and changes water as
necessary. Forage species composition, meadow topography and
isolation of the area imply that the best use of the pasture is livestock
grazing as the land is marginal for hay production. Mr. Fagen and the
Schulz family seek to maintain this current operation into the future. The
current operation seems mutually beneficial to both parties. The only
change anticipated is the possible restricted use of approximately 26 acre
area — see attached map — excluded from the conservation easement that
could fenced or partially fenced if the zoning is exercised.

Irrigation System:

The contour open ditch system with water delivery through a pipe mainline
has already been described. A hillside ditch, originating from the north fork
of Clear Creek diversion structure, provides the source to the irrigation
distribution system. Ditch water flows for approximately %2 mile into an
enclosed re-enforced concrete box. The large box fills and then
distributes water to the pipeline or by-pass. This box works as the
sediment basin for the system. This system, particularly the conveyance
ditch, needs to be actively maintained to insure an irrigation supply and
prevent gully erosion associated with ditch bank failure. (See map) Jeff
Schulz, who manages the water for the two properties, stated that the
conveyance losses on this ditch were significant and consequently the
ditch is not used during the minimum flow periods of north fork of Clear
Creek. Riparian vegetation and aspen down gradient from this ditch does
indicate some conveyance loss. This impacts late season (August —
October) irrigation of the pasture area. Although the pasture does not
receive full season irrigation, the area of meadow has been consistent for
many years indicating a sustainable balance between water supply and
meadow area, achieved under the current/improved irrigation system.
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A significant portion of this ditch flows through property owned by the
Schulz family. An easement agreement between the Schulz Family and
Mr. Fagen has been formalized to provide access to the ditch by both
parties to control irrigation flows. '

Another spring discharging approximately 25 gallons per minute this June
(see attached map) provides an additional irrigation source to this
production unit. Currently the spring discharge point is fenced to protect it
from grazing impacts and this protection needs to be maintained into the
future.

Description of Vegetative Types within the property -
Irrigated Pasture - 41 acres

When the irrigation system was improved, approximately 10 years ago, an
inter-seeding of the pasture area was implemented to improve the forage
resource by planting orchard grass and tall fescue. The upper/better
drained portion of the pasture (north end) contains these introduced
species. Below this upper area the pasture species composition changes
to more native species that are better adapted to wetter conditions. These
species include several native types of sedge, red top, wire grass,
creeping wild rye, owl clover, asters, false hellebore and yarrow. Species
composition changes based on the local irrigation induced hydrology, with
wetter areas occurring down gradient from the initial start of the contour
ditch irrigation system. Based on recent vegetative inventories the
pasture is in good condition. The grazing helps maintain plant vigor and
utilization seems appropriate. Although pasture productivity is not uniform
due to the slope and local pasture topography which impedes uniform
distribution of water, the consultant would estimate the overall productivity
to be approximately 3 animal unit months (AUMSs) per acre. This implies
that overall each acre would produce approximately 1.5 tons of grass per
acre. Stocking rates for the pasture area should not exceed 150 AUMs
based on this estimate.

Jeffery Pine Woodland - 67 acres —

The Horse Creek ranch occurs in transitional vegetative zones between
shrub dominated foothills and tree dominated mid-elevational plant
communities along the east slope. Consequently forested areas within the
ranch property are most developed on north slopes and near riparian
areas where more soil moisture is available. The Jeffery Pine forest type
is characterized by second growth pines widely spaces and with larger
trees assumed to be over 100 years old. (Assumption is based on initial
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tree harvest of the site during the Comstock era.) Since this forest type
occurs on this somewhat dry transitional zone between shrub dominance
and tree dominance the tree growth is limited with the most mature trees

" not over sixty feet tall and diameters not exceeding two feet. The forest
canopy is quite open with a shrub dominated understory including
bitterbrush, sagebrush, sticky current and needle grasses. Due to low
productivity and existing spacing, forestry improvement practices, like pre-
commercial thinning, would not be justified unless related to fuel wood
harvest. Commercial logging of this woodland should be restricted based
on its low productivity and value as wildlife habitat.

Manzanita/Ceanothus Dominated uplands — 37 acres

The western and northern uplands surrounding the irrigated meadow are
dominated by a fire induced shrub cover of manzanita and curleaf
ceanothus. Sapling size Jeffery Pine occurs throughout this plant
community possibly implying this community is transitional and these
areas could eventually support a scattered pine forest. Due to the
southern exposures and granitic soils this transition to forest is quite slow
and in areas of shallow soils might never occur. Existing shrub density is
related to exposure with the steeper south facing slopes having the least
shrub cover. This habitat type provides cover and food sources (berries)
for black bears and numerous rodents. This plant community is somewhat
fire resistant and effectively reduces soil erosion from these steep
uplands. In concave drainages with north exposures and in areas
adjacent to riparian areas, bitter cherry occurs on this site.

Granitic Fans - 13 acres

Small areas of non-forested granitic fans occur just east and west of the
irrigated pasture. These co-dominate bitterbrush/sagebrush sites are key
areas for winter deer use. Currently they are included within the fenced
pasture units and heavy utilization of the bitterbrush and perennial
needlegrass is occurring. Fencing these areas from the pasture would
better maintain them for winter deer habitat.

Riparian areas - 10 acres
Natural drainage channels with perennial stream flow/springs

The most easterly of the two north forks of Clear Creek runs through the
western part of the property. The irrigation water source for the pasture is
diverted from this stream — see map. The stream gradient is steep within
a contained V shaped channel with very limited floodplain. Dominate
riparian species are alder, several willow species, red dog wood and
aspen/wood rose occur above the edge of the wetted perimeter of the
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stream. In some depositional areas wetland herbaceous species — Sharp
beaked sedge, and perennial wildflowers (columbine, Indian paint brush,
tall larkspur, big lupine and others) - occur. The dense cover and water
source associated with this riparian area provides a very important wildlife
habitat, particularly for migrating songbirds and winter thermal cover. The
area is in good ecological condition (with the exception of the road
crossing that is off the property) and if left unmanaged will due just fine.

Irrigation induced riparian areas

The hillside conveyance ditch and the drainage channels within the
pasture support less dense woody riparian vegetation of the same species
as the natural channel. Alder is more dominate. Below the conveyance
ditch small aspen grooves appear and are assumed to by partially
supported by seepage from this ditch. With continued irrigation and
managed grazing these areas will be maintained.

The irrigation drainage channels are basically gullies that have formed
where flows — irrigation and snow melt/rain event flow - have
concentrated. With one exception the bottoms of the channels seemed to
have stabilized supporting mature alder and tree like black willow,
indicating channel bottom stability. The sides of the channel where soil is
exposed could use some stabilization treatment. A new active headcut is
occurring at the very northern reach of the main channel. This should be
stabilized as a condition of the conservation easement.

General description and location of existing structures including use and
condition of the structures.

Three structures are located on the property. An old storage shed/cowboy
shack associated with the corrals on the south-west side is in poor
condition. The age is unknown but it was constructed entirely with square
nails indicating pre 1900 construction. The other structures are a more
modern small home/cabin surrounded by a deck. Adjacent to the house is
an older large storage structure partially built with large granite blocks and
modernized through the years. Neither structure has recently been
occupied but both appear useable. _

Establishment of photo point monitoring sites that depict conservation
values to visually document the values are maintained over time will be
done in coordination with the landowner. These photo sites will need to be
described in enough detail including compass bearings, permanently
marked point and include recognizable features that would not change over
time — mountain, large tree, fence line on property boundary. Photo points
will be re-visited annually at the same general time of the year.
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Exhibit E
Easements

SCHULLZT AGEN
ACLHSS ROAD FASEMENY
LEGAL DAESCRIPION
Jarvoey 24, 2006
A siZp of lund M veet vide e rond eaxe nemt prrpusss, 25 logt on wither s.ce al
the following describesd seraerine, localed wethin Peetice af Sceticns 22, 34 2nd 35,
Temstiin |5 Nortly, Rage 19 Fust, MM, Carson City, Nevada, being mcrz paricalurdy
dusegibed ax iallows: ’
REGINNTNG at a paine 00 fhe Nostierly baxadary ‘ins o APN 7-051-78 ax 20wy
un Reeurd of Surviy MeaNo, 2563, Officiul Rococds, Carson City, Nevala, which bowes

S, 0273056 W, HLG0.4T Jext fioan tae Nosth resquaricr {172} comner ol swid Seci‘on

(Y]

M

thenue aleng id contertine the iidYowing 9R vourses:

]}' 527050 W 225" oot

%) 19563 fezt along the ars of a surve .o the fight havime & cemtral anzle ol
3'02440" s1:a a radics of 20064 ot {chond bewvs §. 5541507 W, IN7.03 fect);
5. B3°43°10" W, 139,75 feel;
41 21904 1o song the »re of a curve to the kft baving a contrai anple o7 207582 7"

aral 2 radivs nUG00.00 Faet, (vhord beams 8. 73°13'S6~ W, 21842 2uy;

§) B.62°20M3° W, 263.52 fuer;

L]
Cat

) 3219 st along he we o g carve by 13¢ zight haviiia a comurai ungle of 292541 5"
smd A radius of 100.00 Feet, (vhord bears S, 77:41'S[" W, 5160 leet):
Ty NOA2102" W 6415 foer;
8) 11147 feetulimg the arc of A corve 1n the 18 having & centrul angle of
WITEI and u radivg of D0 fiol, {ckocd beas 5. 371005 W, [£4.48 fzar);
9) 2 217417 11" W, 18840 fex);
193,15 tee alan the are ol's eurve @ the riglt hoving 2 ventral smale of
T35 and o radiu of SO0 foor, (chand baars S, 2572706 W., I05.07 ree);
1) 8 20°1302° W, 3020 frcr
12} 110.29 ket alony the 2rc o8 cusve i the riaf buving  contra; ungie o
12919327 und a rail'irs of SO0.00 e, chord bears §. 3595045 W, 116.03 feer),
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17}

o

15}

16)

18)

19

23)
20}

22

&
(%Y}
~

24)
5)

28)

2

23

29)

E1%

S. 4203228 W. 17912 Roex;

SK28 Inct alony the 2re ol s canve o the 2 having o veatral angk:of 6738
wid » radins of 563,07 liver, (£30°C bunrs §. 395, 238" W, S8.44 lecr);

121.7% v alany, 1 2rc of s eorve ' tiahy having o naal anpli: of
13%4R°32" and a rading of 562,52 fex, {hord bewes . 42748 03" W, 120.89
itcty;

S AGE228" W, 126.29 fea;

72.63 fea along the wre of a curve 1o e rFght having 2 cesir] nagle ol
455371V end a sadins of 10000 Ject, {churcd bears S. 723101 W, 77.84 fui;
N8I W, WTE feer;

41.65 foetalang the arc of a curve o Li¢ ISt huving a coneral anple of 7993234~
wad u pedias o1 W ) feet, (chord liesrs §. 5353331 W, 38 38 o),

B 15T W, 19,10 Jieel:

3042 vl alonp the e of a oinve o ihe loft having a cerral angle af

10420°1 5" and a nslivs of 2000 feet, (chord bears S, M"22547 b, 31.59 feel);
R. 883301 E.. 84.72 feer;

15114 feet ulong che we 3f @ curveo the leit having : ventral angle: of
257850 2 » radias oF WMV ey, (chosd ears N. 7425979 I, 14981
foet);

N 62'3179° k.. 79.49 feet,

55.%0 feet ukong the are of a curvo 1o the lefi havie » canerafl am vfc of 1797249
and a rechus o 187 47 feel, {chord hoses N, 53°50°14° I, 54.74 Foe'y:

55.79 it 2bony the ars ol s carve s 1F2 right having a cenral angleof
W2579" und a ruding of 156.49 fact, fchord bears N, 3521439~ k., 35.5¢ Sel;
N, 65434'29% k., 279.26 feet:

297.82 fet uhomg the are of a curve 10 The sigh having u conval ungle of
24"22738" and » madius o TRALSY feor, (chond bunrs N, 77945'38¢ T, 29358
et

N. 891312 k., 115.30 feet:

46.80 foet ukmy the ar of a curve Io tize right having 4 rentral snglc of
4404827 and w cacdius af G100 teel, (chord bews 3. 68°33'45 1°._ 45,70 texl):
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) Rhel Zeratomy tho arc o 3 clrve 10 the leh Saving 8 et ancls ol 201625

and a reafus o8 DT25 Neet, {chiond boare § S6* 343 E., 79.99 fee1);

5917 et along, the are of u enrvs ke 13¢ 1ight hev.sg o ool sngle of

2073015 ard 2 naciug of AN.00 foet, (uad bears 5. 38°) 148" B, S6.40 Jooty

3) 5. 0934 k., 4534 ety

4) ER.18 et alorg he ave of 3 vurvs 1o he ko having 3 central angle of 10°56°) 7+

md a radis vf 206000 foot, (herd besre S, 15°24120% In, 38.13 Reotl;

33) R.20°:1587 U, 14.83 foot;

36} 76.72 foct adong the Lru of 2 curve o the right bavi nE a ceriral angie of
1473909" and u radivs u 30004 izt feierd boam 8. 13913937 1 76,51 Teet}:

37 NA66 fectalong 13e an: ni's enrve 1o the eil baving a ool anple of
17°453' 197 and a vudins of T).51 e, (chand bears 8. 1 Sop3s6” k., 215.79 feer);

IB) S.23"STO3NE. 1).10 feer;

39} MM.25 feet lorg the ate of 2 vurve to the 1ight having a central anyle of
10°2029" ind a sadius of 500.00 foet, {chord bea S 18°46M8° 15, 90,12 teet);

49y S 17°I3ITR, 15236 feer

41) 139.96 foct akang the an: of acurve 10 e lef Eaving » central angle of $°01919°
wud 2 ruding of | 0fALGY Frel, (chord hesgs 8. 1723707 L., 139.84 fear);

42} 8.21°3T42E, 5845 fes;

13) 91.94 feetalimyg the wn: of a curve to the right having a enirl angle of
JUT3207" and a xadius of SO0.60 Rect, (cdoml boass 8. 16721 8" i, 3181 fou);

44 5 17033 K, 17792 feel:

45) 6.52 st aloag the are ol's curve wi e Iof lmviug 2 ceniyal anyle of 62345
and & radis of 813000 feer, (chord baars S, 143257 E., 90,10 lee);

16) 5. I3°0018" R, 21.77 jxr,

47} 311.536 ket z'urg the arc nl'a curve #0 W2 right having a conira) 2nzk of
17°51'0" and & nxding ol 1000.00 test, (chon? bears 3. POYL IR~ E.. 31230
lct),

A8) S.00UY16" B, 311.0) feer;

49) 78.27 fixtalorg the acc of £ v in the loh baving 4 csnoul mgls vl 3640321
and 2 rexii a5 ST RO.00 feet, (chord bewrs §. 28¢ 0°55° F., 75.18 icer);
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SO) B.5AMI2MA K, 33,72 fee;

51) 8781 Feel wlopa the are of 2 curve to the Tight lusving a cenes? imgie of
48°21'44" sud a ralis of 100,00 feet, (chord bear S, 3270742 X 8103 £

32} 5.07S0SIN K, 11407 foet

33) 64,80 feetalong the urs vfacurve 1o the Xeiil Raving u cotal wizk of 24°45402"
anl s xadics uf ) 39.00 loc, Zchard Tears 8. 20913722° T, 64.29 fut);

3y S.AVFAYSICTL, 14845

S53) ¥2.8 ivet alony, ihe arc o' curva i the righ Pving u coneal angk: of
15743758 and aendins . 300,00 foes, (chord buars S, 24°13'537 1., §2.12 leel);

S6Y S IRNS 'SR b, 35,55 feet;

57} 3G3.16 fact along the acc of a czve 0 17 Joft having & cenirs) argleaf
ARU5C'SR" wmd 2 radivw of GUOLED Set, (uFord dears §, 31720124" k., 299.94 feet);

SE} 5. 43MNMES3" E., 325.48 foor;

393 151,50 feer alony the wee of 3 curve 1o the le haviny » comual angk of
I4429" acd a radins oF 230,00 ), (chond hesws S, 5493357 R, '8.7% fx0);

AD) B.HI'3321710, R4.27 feer;

61y “10.64 fox: long the arc of wenrve to the Jeft having a centrai angls ol 13°13122"
nnd asadius of 25006 o, {cherd bears V. §372(/58 "E., 70.20 foon);

627 N.RBVISNTTE. 149.69 ket

653) 2201.75 feet ulony the acc af'a cwrve U e eighi haviug u ccntrai ungls of
30"06'S0" and a mdivs of 420,00 fext, (chord bras S. 8474171 3" L., 2i8.21 feel;

64) S.O9UITIIVE, 057 fory;

53) 14R ¥Z teeL along the wre of a curve 16 e 18F heving 1 camiea) angle of
1R7S738" aexd n rad i ui 450,00 Fewl, (choed hears §. 77°0640" =, 148.25 le);

66 3. RRTEFI" L, 94,23 feet;

67} 7978 feut along the arc of u curve w the right haviny a centr) anple iof 990825
umd a radéus of SUDM foct, {ehind bean: 8. 8274719 E.. .68 o)

68} 8. 79°ZTU6" R, 91.43 leet;

49Y 36.6% fretalorg be ace o u curve o 1gc Jefl raving a cenmral anghe of §15°44"
red o radivs of 255.48 feer, (chord bears S, 83"33'S8" k., 16.66 feet);

) 5. 87740051 5, 532 it
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F1} 2578 teer along 1w arc of 2 cirve 10 the Higin having a cantr! angle ol
T4"1420% wnd 4 cuding of 10376 S, ichord deaws . §6°3335" B 25,71 feset);

72) 182.10 teef along Wt wrc of 2 curv 1o the hefi haviay u ecnteal angic of’
265U undl 3 redius of 4000 e, ol bears 8. §6°28°52" F., 180.53 lewi);

3 NLSOC2RTIGT L 680 Nwl;

7d) 214 0% feet kmy the are of a enrve vo the cighl having o wemirt anpls nf
5373312" und 3 yadins of 730,00 reet, (chord buars $, TI°4478" L., 207,24 feet);

73) 8. 45038137 12, 133,48 feel;

76) 222.2i deetalony the 2rc wi's curve 1o the koft having a csatrul saghe 0™
31%49'45" and a wudics of £00 Rees, {chiwd boars K. 613374 B, 210.36 Ceot):

TN ST L, 4590 feor;

78} 112.10 Feet along the um; o2 a carve to the rigyt havin » conreal ungle of
12°5('46" end & radivs nf 30000 Recl. (chon? Yenrs 8. 7123543 L 1LET ety

T SOAPATO9T L 173,40 Ly

80) 94124 feet ahmy the scc ol'a curve (o Wy dpht d Aving o cenlra) anpis of”
C473745™ and a nulius of RO.NO foet, {chird bears 8. 32738'18° E., 85.57 feen);

RI) 5. 0002 E, 48,13 feet;

82) 77.96 leel nlong the are of 2 cwrve 1o the right. baviag u coatral angls of
S3°9'34" arnd w radivs o 80.00 jexn, (chiord beyrs S. 2735300 %, 74,91 teer);

33) 8. 5573027 W, 220.52 100,

R4y 13051 fect along the are af 2 carve to the 15 baving 4 contral smgle of

07 4737 nad 2 reiidus of 8OO0 fer, (chood hoacs 8. 01 236129 W, 129.27

fe);
831 8.32717UY" T, 24245 I
86) 194.54 foct alony the arc of ¢ cunve 1o 1he Fighe having a cer 1ol angla ot
$5743 52" and a rsding of 20000 Feet, ichoni hoars S. 24°25'13" 1., 186,96 ety
87) S, 03"2R'4%" W, 255.50 foe;
88) 167,54 Zeet uling the are of a cirve iu [he Jeft huving a central angle W
A7°50'51" and » Twding of 200,00 toer, (chord brurs S, 2673313 k., 167,69 faet);
89) S, 44°3308" K, 194.8D feer;
5) 74.63 teet ulong the arc of % cuve 1o the right Savieg u contral anyks of
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142232137 and a vadtius of 1000 foon, (chard hosrs S, 2654285 " W, 36,82 ket
91) N. 52005 W, 19563 Soen '
£2) 80.48 liee! aloug e e of a curee & ibe kit having = cantal unple of
153°41°'57" and a sadios of 30,00 fout, (ohord bears 8. 2170805 W, 58413 Jier s
73) 8. 535°4231"E,, 3345335 ivet;
94) 129.13 faet vkmy the arc o & enve 10 Gie vigix having u conteal aryle of
TA°DO'37" urxl n radins o 100 focl, {chord bears 8. (R242702% 22, 120,58 o2y,
Y5) 7H1.27 fectaliny 1vc are of ¢ curve 10 W kil haviag a centeal aashe o
E2°1730" and a rxdinz of 333.00 fect, ichord hoars 3. 2275478 E., 7144 fost);
35) B30 fect along, the sae of a curve w tke il having 3 cenim} mzlc of
110°0743" and arudiug of 14687 foot. ohund buers N, 60°56413" E_ 240.8)
fee1),
97) 113.83 i=vi along the arc of & ciwve b the ight Faving 8 contaal smyle of
DODYE0" wrld  rading p1° 73.74 f2et, {choni boars N. 50°32'54” 15 104.20 feel);
98} 283.01 Jeet along the are of 4 carve to the right baving # cermal angls of
17°56'48" and a reafiug of Y0354 fxt, (chond bewrs §. 75DR3" E._2X1 .84 foor)

10 a pxvint on the Nariherly sight-ol-viay line oof 2.5, Highway 50 boing the

POINT OF TERMINATION which hews N, 775823 W, I699.62 feet fron e

WesT Une-quatrer corner 1l sxid Sectiom 35,

The: sidehioes vi'fhe 2bove described S0 faof wide cas2nert shall be lengihcaed or
shartened in hegin on the Nentherly and Fastarly boundary lise of said APN 7-05]-73.
unl end o2 suid Nowtharly sight-ofway lims ol 1.8, Highway S0.

Conta"ninw. 14,95 zeres, wore or less.

Basis i Rraring:
The line between NDO 2 Monurent Nucsbers 760004M und TE0007M.
(N, HR355°58" 1.y

IREPARED BY:
Darryl M. Hards, 10.1..5. 8 6497
Resource Crnuopts, [ns.

P.0. Box 11706 212 EXks Poim Road, Suite 443
Zupbyr Cove, NV 30443
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WILLIAM MICHAFL FAGEN
38' ROAD LASEMENT
LEGAL DESCRIFMITON

Decvinbeer 22, 2008

A 50-{oot vide strip ul lsmd lecated within u portion ol the Weet one hal'ar
Scehion 27, Tuwnship 13 Notth, Ravge -9 East, MDDV, Carson City, Newnd, being 25

feea on cach side vl D following desuribed ocaterline:

DTGINNING # a poin! on the S{C)ntl‘-erl s lenmdary Line vl Pares] 18 as shaven an
Roaud of Surrey Wap Mo, 2568, Ducumcnt No. 338768, Official Reands of Caison
Cicy, Nevada wiic bears N 373302 T,, 1673.14 feet Inm 1he Southivess commer of
said Section 27 .

thenee N 08%21'24" W, 76,64 foxa;

thence N, (2107 E. 191 .14 feot;

theree N. 33%42'33" B, 113.68 fee:

thensy N, 1243041° T, 226.15 feet;

thee N 22252037 )4, 81,79 foos

thezee N. 04°53°19" k. 115,95 fisy-

thenes N. 10°18'50° W, 97.82 [wul;

thenee N, J3°1539" W, 118.97 feer;

thence W, 1594003 L, 7537 feot;

thenes N. 26°07'32" £, 14.57 le=i 10 2 point on the Siwwhrly bouudary ke of
Parcel 2 us shown on Map ol Tiviszon Inlo Lavgs Parcels, ke o, . which
boars 8. BUPST' 28" E., 1138.16" ivom the Soulhvweerly comer theren

thoace N. 262G77352" b, 39.71 focx;

thaee N 26°1 1'SOME,, 100.7K Feel;

themee N. 38754457 .| 33253 toey;

thenve N. 2293187 12, 85.48 foot;

thenee N, 43°%51231" K, 65.98 icor;

thenea N ST720010F 35, 9397 leet.

thence K. 152941 T, 85,02 fast:
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tlience N 36°1P04% 15, 14821 feer;

shoree N 45505387 K., 44.90 Fxct to a poine. om the Easteily hourklasy line of ssid
Pareel 2 which bears N. 16°417597 W, 85 41 feet from il Sowtheuslerky coms: thereof:

thenee N 4535387 17, 73,51 feey;

thence N, 42058753 13, 129,50 toet

thenee N 3470323 E., 91,04 feel;

thepze N, 447453 B, 48.96 fez v the POINT OF TERMINATION, being &
Fein: on the ceniurline of an exisiing zecess essoment per Documcnt No. 336895, OfYicia)
Resords of Carsan City, Novida, soid polit bears N, S408°50% W, Y80.28 foui from the
Cantar nnc-quartee cirnar of Section 27.

‘Thee sideliucs of the ubove deseribent SO-foot wide ewseniont are 4 be longthened

oor shottened %o ermiswite on te sume deseribexd Vings as the POINT OF BLOINNING
and POINT OF THERMINATION.

Comtaining 2345 acvres, mOIS or lésa.
Basis ol Beariag;

T line Detween NDOT monun-ent numoens 2600045 and 760007
(N. 88°35'98" L)

PRTPARED BbY:

Lyaund M. Hymiz, LS. 2 6407
Resowee Camoepts, 2ne.

P.Q. Box 11796

212 Flks aint Rawad. Suite 443
Zephyr Cove, NV KD3438
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WILLIAM MICHAEL FAURN
DITCI EASEMENT
LEGAL DESCRIPTION

Pecembeor 23, 2008

A stip of lerd “ocated within a partim of e West one-hy £ of Sestine 27,
Towpship 15 Nonk, Range 19 Fser, MDM, Carin City, Nevacd, for ditch inen-veSicular
uepess and mainkenance and the wnveyaree of water AFN (7-031-78, the canosline

ceseboed at Sollows:

BEGINNING a7 a paint am the Soutler’y drvindary line of Parec] 18 as shown on

Reuord of Survay Map No. 2563, Docmnent M. 338768, Official Revards of Carsin
Jity, Nevakda, which benrs N, 26726'S0" T, 148205 teet; liom the Scuthwest coencr ar

aaid Secim 27

thence W, 21V32'S0" B, 72.0% feer

sherce N. 1572923 b, 38.25 Jooy;

thenee N 1372515 E., 0116 teei;

thenea N, DF32'187 W, 38.65 fewr;

thenwe N. §5351US* E., 34.88 fcot:

thenea NC 45225007 K 42,99 feey;

thenco N, 2752, T4 L., 23.83 feel;

thens=e W 34934127 T, 4 2,52 teer;

thaace M. 15550°22" 14, 71.65 foet;

txnce N. 04°08°02" k. 34.03 fi:

themes N. 1310057 W, 48.7D et

thenue N, 137027 T, 27.50 feer;

thenrce N, [GRI9F37" W 23.87 focx;

thenes N 16%242" < 173,49 Kei;

thenue N, 19000 F.,, 220,39 Tecy,

thence N, 33447537 T2, 192,52 feet to 4 point 00 the Southerly bouadary linc of
Purcisl 2 as showr on ihe: Map of Division 6 Large parecls, Fle M. which
bears 5. 893728 I"., 1007, 78" froiz ik Soulhwesterly comer thergot:

6 0w
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ence W, A3°47S53° T, 2255 lel:
thence N. 3619417 k£, 332.64 ieet,
thones 8. 6671235 E, 6547 &eu
thonee §. 4 13299 E,, 198.0) feat:
ifenve 5. Z2754°22" T, 80,32 feel w4 poim um said Sowllarly buundary linc of
1z¢ce: 2, whica bears N, 8% 57287 L., 14BE 33 feet {nu sukd Stuthwesbarly comer
thercof:
' thenee 8, 22554227 B, 13147 feet:
thence N, 59207244 i 25.71 leel;
tivence . S1711'18" ., 41,63 feer,
thicnes N, 13736'S0" k., 4543 foct,
ihence N 3962493° T, $2.7R St ho s point o saidd Souberly bovadary fine
ol Parzel 2, which beurs 8. 89°87228% [, 1648.46 leet rom wid Soultwesierly comex
thereos’
thepes N, 395°24'23" E,, .96 foct;
thence . 143821 " T, 8367 ke
thence N. 4675238 14, 46.50 lext;
thanee N. 5616735 <., 35.32 foct to the POINT OF TERMINATTON, siid priint
ulses hing 2 poind on the ¥esterly boundary line of said 2acecl &, wauch sexs
H. 81008:027 W, R9£.74 [ex: freom the Cenler ire-quarier comer of seid Scerion 27,

Basit of Boaring:

The line hehwen KDOT mnnimiay numbies QYA VT ynd 760007M
{N. 88SS58" 1)

PREPARED BY:

Drarryd M. TTurris, PF.S. & 8497
Resource Conesps, Tne.

PO, Box 11796

212 Elks Point Road. Suite 443
Zephyr Cove, NV 80138
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Feb 27 09 01:57p W. M. Fagen 1-866-590-8237 p.1

Exhibit F

1872 Decree of Clear Creek Water Rights
And
1870 Recordation of “Neal’s Flume”

1. In the following documents Horse Creek Ranch is represented by the entry for
“John Neal” whose 1872 adjudicated surface water rights represent 6% of the
flow of Clear Creek. The chain of registered title for said water rights has been
continuously updated ever since and is current and complete to William Michael

Fagen as of May 2005.

2. “Neal’s Flume or Ditch” was originally recorded in April 1870, (Book 13, p. 55,
CC—PP&M, as follows), and was resurveyed and rerecorded in Carson City
Document # 338775 on June 28, 2005. This easement’s current legal
description is given immediately above as the last entry in Exhibit E.

1872 Decreed Owners | Portion of Flow, % -

—> John Neal (JN)} 6.00
i ' Johﬁ Wood (JW) R 2,20
| Wiltiam H. Winters (WHW) 6.50
Rowland Varnum (RV) o 2,50

Henry Ross(HR) 19.00 .
A. W. Burrill (AWB) | 16.00

E. H. Canon (EHC) | | 2.80
Dangberg and Sehulz (D&S) | s
William Wiltord Estate (W) 7.00
Samuel Small (ss) o o | 1.00

- Dangberg‘ and Sehulz (D&S) | 2025
James Cuthbert (JC) | 3.00
| TOTAL =~ o - 100.00

Table I. Owners and Thew Clear Creek Allocations According to the

1872 Decree.
o ' we
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Exhibit C

From: Kimberly Adams
To: Guzman, Juan

CC: Dawley, Dave
Date: 3/9/2009 9:33 AM
Subject: Re: Horsecreek CE

Good Morning Juan,

The Conservation Easement will not affect the taxes is any way. These parcels will remain agricultural
and will continue to receive the agricultural deferment. From what we understand Mr. Fagen will not be
able to build anything on the areas affected by the Conservation Easement, but will however, be able to
continue using that land for agricultural use. If at any time the other remainder portion is converted to a
higher use the agricultural deferred taxes will become due.

I hope this answers your question. Let me know if there is anything else you may need.
Thanks.

Kimberly D. Adams
Senior Property Appraiser
KAdams@ci.carson-city.nv.us

Carson City Assessor's Office
201 N. Carson St. Ste. 6
Carson City, NV 89701
775-887-2000 ext. 30037

>>> Juan Guzman 3/6/2009 2:19 PM >>>

Hi Dave or Kim:

Can you write me a sentence to incorporate in the staff report for March 19 regarding the Taxes that Mr.
Fagen Pays and the effect of the Conservation Easement on the 3 properties. I want to tell the BOS that
we do not loose the taxes even when small, since the lands remains private rather than public. Thanks

in anticipation.

Juan F. Guzman

Open Space / Property Manager
Carson City Parks & Recreation Dept.
3303 Butti Way, #9

Carson City, NV 89701

T: 775-887-2115 x1004

F: 775-887-2145
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JOHN S. WRIGHT & ASSOCIATES
Phone: 775-353-2685

REeAL ESTATE APPRAISALS AND CONSULTING Fax: 775-353-2686
iy 1344 Disc Drive #4860, Sparks, Nevada 89436

March 6, 2009

Mr. Juan Guzman, Open Space Manager
Carson City Parks & Recreation Department
Parks Division

3303 Butti Way, Building 9

Carson City, NV 89701 |

Via email: JGuzman(@gci.carson-city.nv.us

RE: Horse Creek Ranch Review
Dear Mr. Guzman:

Pursuant to your request, I have undertaken a review of a December 22, 2008 appraisal of the Horse
Creek Ranch property owned by the Michael William Fagan Trust located south of Kings Canyon Road
in Carson City, Nevada. The report being reviewed includes an original appraisal as well as a

February 24, 2009 supplemental analysis. The reports were prepared by Mr. William G. Kimmel, MAI,
SREA at the behest of Mr. W. Michael Fagan, the property owner. The purpose of the appraisal and the
subsequent supplemental analysis, was to derive an opinion of the value of a conservation easement to
be acquired across a portion of the Horse Creek Ranch property. In the original report, the conservation
easement was to encumber 1212 acres of the 201+ acre site. In the supplemental analysis, the size of the

easement had been increased to 175.33+ acres.

The scope of work of the review was to inspect the subject property as well as review the comparable
sales utilized by the appraiser. Furthermore, I have completed sales research in Washoe County, Carson
City and Douglas County to ascertain if there are any more recent or “better” sales that should have been
utilized. To date, this work has been completed. I am in the process of writing the final review report
which will be delivered to you on or before Tuesday, March 10, 2009. The purpose of this letter is to

provide you with my conclusions which will be further enumerated in the final review report.

JSWA




Mr. Juan Guzman 2 March 6, 2009

Based upon all of the available data, I have concluded that Mr. Kimmel’s analysis as contained in the
February 24, 2009 supplemental report, are reasonable and that Carson City would have been justified in
paying $1,100,000 for acquisition of a 175.33+ acre conservation easement on the subject property, as of

December 22, 2008.

I hope that this interim letter is of assistance, but should you have any additional questions, please don’t
hesitate to contact me.

Respectfully submitted,

€

John S. Wright, MAI
Nevada Certified General
License Number A.0000191-CG

JSWA




JOHN S. WRIGHT & ASSOCIATES

REAL ESTATE APPRAISALS AND CONSULTING

AREVIEW OFA R

" CONSERVATION EASEMENT
._ ACROSS A PORTION OF THE

Approx1mately 2,000 Feet North of US _;ghway 50
Carson Clty, Nevada it ,' .

o . OwnedBy SO
. The Mlchael Wllham Fagan Trust

R Prcparedfor
Mr. J uan F Guzman Open Spacc -M : ger'
‘Carson City'. :
Parks & Recreation Departm L
3303 Butti Way, Bulldmg #9
Carson City, NV 89701

Serving Northern Nevada

Mailing Address:
1344 Disc Drive, #460
Sparks, Nevada 89436

Phone: 775-353-2685
Fax: 775-353-2686

JSWA
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JOHN S. WRIGHT & ASSOCIATES
Phone: 775-353.2685

REAL ESTATE APPRAISALS AND CONSULTING Fax: 775-353-2686
1344 Disc Drive #460, Sparks, Nevada 89436

March 9, 2009

Mr. Juan F. Guzman

Open Space Manager

Parks & Recreation Department
3303 Butti Way, Building #9
Carson City, NV 89701

RE: Review of a summary appraisal report and supplemental analysis of a conservation easement
across a portion of the Horse Creek Ranch, Carson City, Nevada.

Dear Mr. Guzman:

This is in response to your request for a full field review of a summary appraisal report and
supplemental analysis addressing the Market Value of a 175.33+ acre conservation easement across the
201+ acre Horse Creek Ranch located south of Kings Canyon Road, approximately 2,000 feet north of
U.S. Highway 50 East, Carson City, Nevada. The subject property, which is owned by the Michael
William Fagan Trust of 2005, may be further identified as a portion of Assessor’s Parcel Number 007-
051-78. The appraisal report being reviewed is dated December 22, 2008 and utilizes a December 22,
2008 effective date of valuation. The original report addressed a 121+ acre easement. On February 24,
2009, a supplemental analysis was completed, increasing the size of the easement from 121+ acres to

175.33+ acres.

The analyses being reviewed were prepared by Mr. William G. Kimmel, MAL SREA, a Certified
General Appraiser licensed in the state of Nevada. The reports were prepared for Mr. W. Michael
Fagan, the owner of the property. For reasons stated within the attached report, after reviewing the
appraisal and supplemental analysis, as well as completing an onsite inspection of the subject and
completing additional data research, it is the undersigned’s opinion that as a general statement, the
appraisal and supplemental analysis were completed in a thorough and competent manner, typical of that
which would be expected from a professional real estate appraiser. Furthermore, based upon the
definition of Value contained within the report, it is the undersigned’s opinion that the supplemental
analysis adequately addresses the Market Value of the 175.33+ acre Conservation Easement as of

December 22, 2008.
This review has been based on the following extraordinary assumptions:

1) In completing the appraisal report as well as the supplemental analysis and this review, a
preliminary title report on the subject property was not available to the undersigned. A physical

T~

JSWA

g
09-009
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inspection of the subject did not reveal overt signs of any easements encumbering the site, other
than the existence of Kings Canyon Road crossing the subject property. This review is based
upon the extraordinary assumption that there are no easements or other encumbrances which
would adversely impact the value of the subject property.

2) As indicated, the acquisition by Carson City, would be one of a conservation easement. As a
limiting condition of this report, the following restrictions for this conservation easement will be

present:

a)  The property must remain as general agricultural use

b) The easement area will not be open for use of the general public;

¢) The existing agricultural buildings may remain on the property, or they may be demolished.
If they are demolished, then a new residential building, not to exceed 3,400+ square feet of
building and impervious coverage, can be constructed onsite, except not in the meadow
area.

d)  There would be road easements from the 121+ acre parcel through the property to the north
to allow access to Kings Canyon Road. '

The appraisal report, the supplemental analysis and this review were not based upon any hypothetical
conditions. This review is not based upon any contingencies. This review incorporates by reference the
Kimmel appraisal report as well as the supplemental analysis. This review can only be fully understood
when utilized in conjunction with these two documents. This review report was completed in
conformance with Standards Rule 3 of the Uniform Standards of Professional Appraisal Practice.

Overall, based upon the available data, the following significant conclusions have been derived based
upon my review of the appraisal report and supplemental analysis, as well as based upon the additional
data research and the onsite inspection which I performed in conjunction with this analysis:

1) The appraisal report and supplemental analysis were prepared in conformance with current
professional appraisal practices. The appraiser who prepared the report is licensed by the state of
Nevada, possesses an appropriate professional certification and has appraisal experience in the
relative geographic area in which the appraisal was performed.

2) The appraisal report and supplemental analysis conformed to recognize appraisal principles and
practices including the Uniform Standards of Professional Appraisal Practice and the Uniform
Appraisal Standards for Federal Land Acquisitions, except as noted in this review. Where the
reports under review do not conform with the standards, the deviations are minor and they do not
affect the readability or reliability of the report.

3) The report, as amended, presents adequate factual data and in sufficient amount to support the
conclusions reach therein, and the conclusions are related to those facts in such a manner that [
was able to follow the rationale to the same relative conclusion of value.

4) Some minor typographical errors were noted which do not adversely impact the readability or
reliability of the report.

Based upon the available data, it is the undersigned’s opinion that the appraisal report presents a
thorough and complete analysis of the appraisal problem, and that based upon the burden of the
conservation easement, Carson City would be reasonably justified in paying the William Michael Fagan

(%)

09-009




Trust of 2005 $1,100,000 for acquisition of the conservation easement across 175.33+ acres of the Horse
Creek Ranch, as of December 22, 2008.

Respectfully submitted,

License Number A.0000191-CG

JSW/mm
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HORSE CREEK RANCH REVIEW

INTRODUCTION
Purpose of Review
This assignment was completed to develop and report a credible opinion as to the quality of the
appraisal report and supplemental analysis under review, as well as to derive my opinion with regard to
the reasonableness of the conclusion derived in the report with regard to the fair market value of the

conservation easement to be acquired, as of the December 22, 2008 effective date of valuation.

Client Carson City

Intended Users Carson City, the William Michael Fagan Trust of 2005 as
well as their subsidiaries, heirs and assigns.

Intended Use of Review The review was prepared to assist the intended users in
completing the acquisition of the conservation easement.
As this report was not prepared for a federally regulated
financial institution, it does not meet the requirements of
the Financial Institution’s Reform, Recovery and
Enforcement Act of 1989 (FIRREA) and may not be
utilized for a federally regulated transaction.

Scope of the Review

The following review has been prepared in conformance with the Uniform Standards of Professional
Appraisal Practice (USPAP) and Nevada State law. The following report complies with the
requirements set forth under Standards Rule 3-2 of USPAP for an appraisal review. This review is
presented in a summary format. As a result, it presents only summary discussions of the data, reasoning
and analyses that were used in the review process to develop the opinions of value. Additional

supporting documentation concerning the data, reasoning and analyses is retained in my file and is
available for inspection upon request. The depth of discussion contained in this report is specific to the

needs of the intended users and for the intended use stated above.
In completing this review, the following steps were taken:

D 1 read the summary appraisal report and supplemental analysis on the conservation easement
prepared by Mr. William G. Kimmel, MAI, SREA. The appraisal report was dated December
22, 2008 while the supplemental analysis was dated February 24, 2009. Both documents utilized
a December 22, 2008 effective date of valuation.

09-009 1




HORSE CREEK RANCH REVIEW

2) I completed an inspection of the subject property.
3) I inspected the comparable land sales utilized in the report.

4) I researched additional land sales to ascertain whether the appraiser utilized the best sales
available.

5) I considered the burden of the conservation easement and reviewed the appraiser’s highest and
best use analysis in order to determine the rights that would be restricted under the conservation

casement.

I reviewed the appraiser’s land sales and the adjustments to the land sales to ascertain whether
the concluded unit value appears reasonable.

8) I considered the appraiser’s analysis of the burden of the easement to ascertain if the conclusions
derived in the report and supplemental analysis were reasonable.

9 The review report was written

Market Value Defined
As utilized in this report, “Value™ is defined as the highest price, on the date of valuation, that would be

agreed to by a seller who is willing to sell on the open market and has reasonable time to find a
purchaser, and a buyer who is ready, willing and able to buy if both the seller and the buyer had full
knowledge of all the uses and purposes for which the property is reasonably adaptable and available. In
determining value, except as otherwise provided in this subsection, the property sought to be condemned
must be valued at its highest and best use without considering any future dedication requirements
imposed by the entity that is taking the property. If the property is condemned primarily for a profit-
making purpose, the property sought to be condemned must be valued at the use to which the entity that

is condemning the property intends to put the property, if such use results in a higher value for the

property.]

Interest Appraised

The appraisal report in this review addresses the acquisition of certain rights from the fee simple interest

in the property that will be encumbered through a conservation easement.

" NRS 37.009 (6)

09-009 2




HORSE CREEK RANCH , REVIEW

Definition of Conservation Easement

A restriction that limits the future use of a property to preservation, conservation or wildlife habitat.
Effective Date of Valuation December 22, 2008
Date of Review Report March 6, 2009

Extraordinary Assumptions

An extraordinary assumption is defined as: “An assumption, directly related to a specific assignment,
which, if found to be false, could alter the appraiser’s opinions or conclusions.” In addition to the
general assumptions and limiting conditions contained at the end of this report, this appraisal has been

prepared subject to the following extraordinary assumptions:

1) In completing the appraisal report as well as the supplemental analysis and this review, a
preliminary title report on the subject property was not avai ilable to the undersigned. A physical
inspection of the subject did not reveal overt signs of any easements encumbering the site, other
than the existence of Kings Canyon Road crossing the subject property. This review is based
upon the extraordinary assumption that there are no easements or other encumbrances which
would adversely impact the value of the subject property.

2) As indicated by the acquisition by Carson City, would be one of a conservation easement. As a
limiting condition of this report, the following restrictions for this conservation easement will be
present:

a)  The property must remain as general agricultural use

b) The easement area will not be open for use of the general public;

¢) The existing agricultural buildings may remain on the property, or they may be demolished.
If they are demolished, then a new residential building, not to exceed 3,400+ square feet of
building and impervious coverage, can be constructed onsite, except not in the meadow
area.

d)  There would be road easements from the 121+ acre parcel through the property to the north
to allow access to Kings Canyon Road.

Py

2 USPAP 2008-2009 Edition (c), Definitions; The Appraisal Foundation, page U-3.

09-009 3




HORSE CREEK RANCH REVIEW

Hypothetical Conditions

A hypothetical condition is defined as “that which is contrary to what exists but is supposed for the

ose of analysis.” Neither this review report nor the appraisal report nor supplemental
purp Y

analvsis under review utilized anv hypothetical conditions.

Although the appraiser identified Extraordinary Assumption #2 set out previously as a hypothetical
condition, it is the undersigned’s opinion that this is an extraordinary assumption and not a hypothetical

condition. As a result, it has not been identified as such in this review.

Contingencies None

Scope of Work This review, as well as the original report and supplemental
analysis were the result of a comprehensive scope of work
that were not limited by artificial means.

Comments on Introductory Data
The original appraisal report prepared by Mr. Kimmel adequately identifies the report type (summary
report), the client, the appraiser, the subject property, the purpose of the appraisal, the value definition
being utilized, the definition of a conservation easement, the intended users and use of the report, the
interest being appraised, the effective date of value, the date of the report and the scope of work
involved in the assignment. As noted previously, the appraiser identifies a hypothetical condition under
a heading “special limiting conditions — hypothetical conditions.” It is the undersigned’s opinion that
the discussion of the burden of the conservation easements represents an extraordinary assumption, since
this is something which the appraiser believes is true, but if not true would alter the value conclusions.
This is the definition of the extraordinary assumption as opposed to a hypothetical condition, which is
something the appraiser know to not be true that is assumed to be true for analysis purposes. Overall,
this differential is felt to be semantical in nature and does not materially affect the readability or the

reliability of the report.

3 USPAP 2008-2009 Edition (c), Definitions; The Appraisal Foundation, page U-3.
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Area Analysis

On pages 7 through 22 of the report, the appraiser presents a description of the Carson City area. This
area description is based primarily upon data current through the end of 2007. This is felt to be
reasonable since the report was prepared prior to the end of 2008. As a general statement, the Carson
City area real estate markets have been experiencing a similar downturn as is being experience
throughout northern Nevada. However, with very little new housing supply within the confines of
Carson City, house prices have not dropped as significantly as in other markets. With the steadying
influence of governmental employment, it is anticipated that Carson City will experience less market
fluctuations than other markets in northern Nevada. This should result in long-term, slow steady growth

in the Carson City area.

Submarket

On page 23 of the report, the appraiser presents a map of the subject’s submarket. This is followed on
pages 30 and 31 with a description of the submarket. The appraisal notes that the subject property is
located west of the urban portion of Carson City and approximately %2 mile north of U.S. Highway 50.
The appraiser notes that the immediate submarket is relatively undeveloped. Utilities are marginally
available. Overall, it is the undersigned’s opinion that the description of the submarket is adequate

considering the scope of work involved in the assignment.

Property Identification and Description

On pages 24 through 29 of the report, the appraiser presents photographs of the subject property. These
photographs adequately depict the subject, which includes both mountainous areas surrounding three
sides of a mountain meadow. The meadow continues on to the south, crossing adjoining property,
providing the subject with views of the Sierra Nevada Mountains including Job’s Peek to the south. A
written description of the subject is set forth on pages 32 through 34 of the report. In this section of the
report, the subject’s location is identified as is the owner of record. The appraiser notes that there have
been no recent sales or listings of the subject property in the past three years. However, Carson City
purchased approximately 364.9+ acres of land from the William Michael Fagan Trust in June 2005 for
$7,800 per acre. It should be noted that the property purchased was very mountainous and was not as

developable as the subject, nor did it include the amenity of the mountain meadow.
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The property identification and description section identifies the larger parcel from which the
conservation easement is to be acquired, as Assessor’s Parcel Number 007-051-78. It is noted that the
subject has varying topography with the westerly and northerly portions being steep but the central and
southerly portions being a sloping mountain meadow. The subject property is not encumbered by any
recognized floodplains. Power and telephone are available to the subject submarket. Sewer service
would be provide by an onsite septic system with water provided by an onsite well. The appraiser notes
that there are water rights from springs and Clear Creek that are utilized to irrigate the meadow area.

These water rights are not being encumbered as part of the conservation easement, and as a result were

not valued in the valuation analysis.

The subject property is zoned CR (Conservation Reserve). This is a Carson City zoning allowing one
dwelling unit per 20 acres of land area. With a total site size of 201 acres on the larger parcel, the site
could be developed with up to 10 homesites. The conservation easement, as revised, will encumber
175.33+ acres. This would allow for development of the subject with 8.7 homesites. As the site would
allow more than 8 % homesites, under Carson City’s practices, the conservation easement area could
probably have been developed with 8 to 9 homesites. In the after condition, the remainder parcels could
each be be developed with a single homesite, and the conservation easement allows development of the
area encumbered by the conservation easement with one homesite. Essentially, acquisition of the

conservation easement would reduce the development potential of the 201+ acre site from 10 homesites

to 3 homesites.

As presently proposed, the subject property will be subdivided into three parcels. Parcels 1 and 2,
which will have frontage on Kings Canyon Road, will each be 40 acres in size. Parcel 3 will encumber
the remaining 121z acres of the site and will include most of the meadow area. As presently proposed,
all of Parcel 3 (121 acres) will be encumbered by the conservation easement. F urthermore, the
conservation easement will encompass 25.548+ acres of Parcel 1, as well as 28.785=+ acres of Parcel 2.

This results in a total land area for the conservation easement of 175.33+ acres.
The appraiser notes that the larger subject property currently has access from Kings Canyon Road to the

north, or across the Schultz property to the east back to U.S. Highway 50 to the south. At the present

time, there are some old improvements on the subject including a bunkhouse and storage shed plus some
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corrals and fencing. The buildings were not judged to contribute any value to the property. The
conservation easement allows for either demolition of these older buildings or the improvement of a new
residence within the conservation easement as long as it does not exceed 3,400+ square feet of building

coverage. Furthermore, development will not be allowed in the meadow area after the conservation

easement is acquired.

In discussions with Mr. Juan Guzman, it was indicated to the undersigned that the primary purpose for
purchasing the conservation easement is to maintain an important area of Carson City’s watershed.
Furthermore, purchase of the conservation easement will maintain this historic area, which was utilized
as a stopping point in travel over the Carson Range of the Sierra Nevada Mountains toward Lake Tahoe.

The conservation easement will ensure that the meadow area will never be developed.

Overall, it is the undersigned’s opinion that the description of the subject property is adequate to provide

the reader with a visual and written description of the site.

Highest and Best Use
On pages 35 through 37 of the report, the appraiser concludes that the highest and best use of the subject

property would be for rural residential utilization. 1 concur with this assessment. Overall, the highest

and best use analysis is felt to be adequate.

Valuation of Conservation Easement

On pages 38 through 47 of the report, the appraiser derives a value for the fee interest in the
conservation easement and then analyzes the burden of the conservation easement to derive a value for
the easement. On page 39 of the report, the appraiser presents six land sales. The sales occurred
between October 2003 and December 2006. The properties range in size from 19.56+ acres to 364.9+
acres as compared with the then size of the conservation easement of 121+ acres. The size of the
easement was increased to 175.33 acres in the February 2009 supplemental analysis. The sales were
taken from a variety of locations including Alpine County, California; Douglas County, Nevada and
Carson City, Nevada. The comparables illustrate selling prices of $3,700 per acre to $21,217 per acre.

Based upon a qualitative analysis, the appraiser concludes a value for the subject of $12,000 per acre.
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In completing this review, I researched additional sales in Douglas County, Carson City and Washoe
County, Nevada. Furthermore, I contacted several appraisers in the northern Nevada area and received
sales information from other counties in California. A review of the available data did not indicate any
additional sales that would be “better comparables” for the subject. As a result, I concur with the

appraiser’s selection of the sales utilized in the report.

With regard to the analysis of the sales, the appraiser utilized a qualitative analysis. This is also felt to
be reasonable, as there is insufficient data to derive quantitative adjustments. Furthermore, considering
that the definition utilized by the appraiser, as required by Nevada Revised Statutes, as being the

“highest price”, I concur with the appraiser’s value conclusion.

To value the conservation easement, the appraiser presents two sales of larger acreage single homesites,
as this would be the only use allowable within the conservation easement in the after condition. Based
upon his analysis, he concludes a value for the homesite of $700,000. This is a highly subjective
analysis due to a lack of sales of truly comparable sites. My research did not uncover any “better” sales.

Furthermore, in reviewing the appraiser’s analysis, it would appear reasonable.

In the supplemental analysis, the appraiser concludes that with the increase in the conservation
easement, a value of $12,000 per acre would still be appropriate. Based upon the available data, I
concur with this conclusion. With a development potential of 8 to 9 homesites, the fee value of the
conservation easement would be between $234,000 per site and $263,000 per site, which is similar to
the $242,000 per site derived in the original report. With a larger land area (175.33% acres versus 121+
acres) the appraiser concludes a value for the single homesite allowable on the conservation easement

property in the after condition, of $1,000,000. This compares with the $700,000 derived in the original

report.

With a value of $12,000 per acre, the fee value of the conservation easement acquisition area (175.33+
acres) was as concluded to be $2,104,000. With a value for the property as burdened by the
conservation easement of $1,100,000, this would leave a value for the conservation easement of

$1,104,000, which was rounded to $1,000,000. Overall, it is the undersigned’s opinion that this value
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conclusion is reasonable and that Carson City would be justified in relying upon this value conclusion as

the basis for purchasing the conservation easement.

Exposure/Marketing Time

The appraiser concludes an appropriate exposure/marketing time for the subject of one year. It should
be noted that USPAP addresses exposure time, while the Uniform Appraisal Standards for Federal Land
Acquisitions does not address either marketing time or exposure time. In fact, the Uniform Appraisal
Standards for Federal Land Acquisitions indicates that the value should not be linked to a marketing
time. As a result, in this instance, the report may not comply with the Uniform Appraisal Standards for

Federal Land Acquisitions. However, this area of potential noncompliance is not felt to materially affect

the analysis or value conclusions.

Certification
The appraisal presents a signed certification in accordance with USPAP and Nevada state law. The

certification indicates that the appraiser does not have any present or prospective interest in the property
nor any personal interest with respect to the parties involved. The certification notes that the appraiser is
a Certified General Appraiser. Furthermore, the certification notes that the appraiser’s employment and
payment is not contingent upon the value derived. The certification notes that the appraiser’s license has
not been revoked, suspended, cancelled or restricted. Furthermore, the appraiser made a person

inspection of the property which is the subject of the report.

Summary and Conclusion

Overall, based upon the available data, it is the undersigned’s opinion that the appraiser concluded a
competent appraisal of the subject property. The appraisal problem is extrémcly difficult due to very
limited sales data and due to significant differences between the subject and the comparable sales. The
subject property comprises a unique ownership as a result of the mountain meadow and the beautiful
views from the site. Furthermore, the subject includes areas outside the meadow that could be available
for development. The property has water rights that could also be utilized to subdivide and develop the
site. On the other hand, the property has limited access and limited utility availability. With very
limited sales data available for the valuation process, the value conclusions become highly subjective.

However, the conclusions appear reasonable. Furthermore, the appraisal appears to meet the
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requirements of Attachment Q1-AG: Appraisal Guidelines pursuant to Chapter 6 of Statutes of Nevada
2001 provided the undersigned by Carson City. As the appraisal was prepared for use by Carson City,
as opposed to Nevada State Lands, it is my understanding that Carson City representatives accompanied

the appraiser on an inspection of the subject property, as opposed to Nevada State Lands personnel.

1 hope that this review is of assistance and should you have any additional questions, please do not
hesitate to contact me. In conclusion, based upon the available data, I have concluded that the value of
the subject’s conservation easement, as of December 22, 2008, as derived in the February 24, 2009

supplemental analysis prepared by Mr. William G. Kimmel, MAI, SREA of $1,100,000 is reasonable.

VALUE OF ACQUISITION EASEMENT $1,100,000
(175.33% acres of the Horse Creek Ranch)
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APPRAISER’S CERTIFICATION

The undersigned does hereby certify that, to the best of my knowledge and belief:

The facts and data reported by the reviewer and used in the review process are true and correct.

The analyses, opinions, and conclusions in this review report are limited only by the assumptions and
limiting conditions stated in this review report and are my personal, impartial, and unbiased professional
analyses, opinions and conclusions.

I have no present or prospective interest in the property that is the subject of this report, and I have no
personal interest with respect to the parties involved.

1 have no bias with respect to any property that is the subject of this report or to the parties involved with
this assignment.

My engagement in this assignment was not contingent upon developing or reporting predetermined
results.

My compensation is not contingent on an action or event resulting from the analyses, opinions, or
conclusions in this review or from its use.

The reported analyses, opinions and conclusions were developed, and this report has been prepared, in
conformity with the requirements of the Code of Professional Ethics & Standards of Professional
Appraisal Practice of the Appraisal Institute, which include the Uniform Standards of Professional
Appraisal Practice.

I have made a personal inspection of the subject property of the work under review.
No one provided significant real property appraisal assistance to the person signing this certification.

The review was not based upon a requested minimum valuation, a specific valuation, or the approval of a
loan.

The use of this report is subject to the requirements of The Appraisal Institute relating to review by its
duly authorized representatives.

As of the date of this report, John S. Wright has completed the continuing education program of the
Appraisal Institute.

Respectfully submitted,

March 6, 2009
Date

icense Number 00191
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ASSUMPTIONS AND LIMITING CONDITIONS
The acceptance of this appraisal assignment and the completion of the appraisal report submitted

herewith are contingent upon the following assumptions and limiting conditions:

LIMITS OF LIABILITY:

The liability of John S. Wright, MAI is limited to the client only and to the fee actually received by the appraisal firm.
There is no accountability, obligation, or liability to any third party. If the appraisal report is disseminated to anyone
other than the client, the client shall make such party or parties aware of all limiting conditions and assumptions affecting
the appraisal assignment. The appraiser is not in any way to be responsible for any costs incurred to discover or correct
any physical, financial and/or legal deficiencies of any type present in the subject property.

CoPIES. PUBLICATION, DISTRIBUTION AND USE OF REPORT:

Possession of this report or any copy thereof does not carry with it the right of publication, nor may it be used for any
purpose or any function other than its intended use, as stated in the body of the report. The appraisal fee represents
compensation only for the analytical services provided by the appraiser. The appraisal report remains the property of the
appraiser, though it may be used by the client in accordance with these assumptions and limiting conditions.

The By-Laws and Regulations of the Appraisal Institute require each Member to control the use and distribution of each
appraisal report signed by such Member. Except as hereinafter provided, the client may distribute copies of this appraisal
report in its entirety to such third parties as he may select. However, selected portions of this appraisal report shall not
be given to third parties without the prior written consent of the appraiser. Neither all nor any part of this appraisal
report shall be disseminated to the general public by use of advertising media, public relations media, news media, sales
media, or any other media for public communication without the prior written consent of the appraisal firm.

This appraisal is to be used only in its entirety and no part is to be used without the whole report. All conclusions and
opinions concerning the analysis as set forth in the report were prepared by the appraiser(s) whose signature(s) appears
on the appraisal report, unless it is indicated that one or more of the appraisers was acting as “Review Appraiser.”

No change of any item in the report shall be made by anyone other than the appraiser. The appraiser shall bear no
responsibility for any unauthorized changes.

CONFIDENTIALITY:

Except as provided for subsequently, the appraiser may not divulge the analyses, opinions or conclusions developed in
the appraisal report, nor may he give a copy of the report to anyone other than the client or his designee as specified in
writing. However, this condition does not apply to any requests made by the Appraisal Institute or the State of Nevada
for purposes of confidential ethics enforcement. Also, this condition does not apply to any order or request issued by a
court of law or any other body with the power of subpoena.

The appraiser may be requested to submit copies of work to bona fide financial institutions in order to be approved to
complete appraisal work for their institution. When requested, the appraiser will contact the client to obtain release to
disseminate copies of the report to requesting institutions. Requests for dissemination will be controlled by the client;
however, approval to disseminate the report will not be unreasonably withheld. Any reports disseminated to requesting
financial institutions would be edited to remove specific references to the subject property’s name, location and owner.
Additionally, any specific reference to the client will also be deleted.

INFORMATION SUPPLIED BY OTHERS:

Information (including projections of income and expenses) provided by informed local sources, such as government
agencies, financial institutions, Realtors, buyers, sellers, property owners, bookkeepers, accountants, attorneys, and
others is assumed to be true, correct and reliable. No responsibility for the accuracy of such information is assumed by
the appraiser. The appraiser is not liable for any information or the work product provided by subcontractors. The
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comparable data relied upon in this report has been confirmed with one or more parties familiar with the transaction or
from affidavit or other sources thought reasonable. In some instances, an impractical and uneconomic expenditure of
time would be required in attempting to furnish absolutely unimpeachable verification. The value conclusions set forth
in the appraisal report are subject to the accuracy of said data. It is suggested that the client consider independent
verification as a prerequisite to any transaction involving a sale, a lease or any other commitment of funds with respect to

the subject property.

TESTIMONY, CONSULTATION, COMPLETION OF CONTRACT FOR APPRAISAL SERVICE:

The contract for each appraisal, consultation or analytical service is fulfilled and the total fee is payable upon completion
of the report. The appraiser or anyone assisting in the preparation of the report will not be asked or required to give
testimony in court or in any other hearing as a result of having prepared the appraisal, either in full or in part, except
under separate and special arrangements at an additional fee. If testimony or a deposition is required because of any
subpoena, the client shall be responsible for any additional time, fees and charges, regardless of the issuing party.
Neither the appraiser nor anyone assisting in the preparation of the report is required to engage in post appraisal
consultation with the client or other third parties, except under a separate and special arrangement and at an additional

fee. :
EXHIBITS AND PHYSICAL DESCRIPTIONS:

It is assumed that the improvements and the utilization of the land are within the boundaries of the property lines of the
property described in the report and that there is no encroachment or trespass unless noted otherwise within the report.
No survey of the property has been made by the appraiser and no responsibility is assumed in connection with such
matters. Any maps, plats, or drawings reproduced and included in the report are there to assist the reader in visualizing
the property and are not necessarily drawn to scale. The reliability of the information contained on any such map or
drawing is assumed accurate by the appraiser and is not guaranteed to be correct.

TITLE, LEGAL DESCRIPTIONS. AND OTHER LEGAL MATTERS:

No responsibility is assumed by the appraiser for matters legal in character or nature. No opinion is rendered as to the
status of title to any property. The title is presumed to be good and merchantable. The property is appraised as if free
and clear, unless otherwise stated in the appraisal report. The legal description, as furnished by the client, his designee or
as derived by the appraiser, is assumed to be correct as reported. The appraisal is not to be construed as giving advice
concerning liens, title status, or legal marketability of the subject property.

ENGINEERING, STRUCTURAL., MECHANICAL, ARCHITECTURAL CONDITIONS:

This appraisal should not be construed as a report on the physical items that are a part of any property described in the
appraisal report. Although the appraisal may contain information about these physical items (including their adequacy
and/or condition), it should be clearly understood that this information is only to be used as a general guide for property
valuation and not as a complete or detailed report on these physical items. The appraiser is not a construction, ‘
engineering, or architectural expert, and any opinion given on these matters in this report should be considered tentative
in nature and is subject to modification upon receipt of additional information from appropriate experts. The client is
advised to seek appropriate expert opinion before committing any funds to the property described in the appraisal report.

Any statement in the appraisal regarding the observed condition of the foundation, roof, exterior walls, interior walls,
floors, heating system, plumbing, insulation, electrical service, all mechanicals, and all matiers relating to construction is
based on a casual inspection only. Unless otherwise noted in the appraisal report, no detailed inspection was made. For
instance, the appraiser is not an expert on heating systems and no attempt was made to inspect the interior of the furnace.
The structures were not investigated for building code violations and it is assumed that all buildings meet the applicable
building code requirements unless stated otherwise in the report.

Such items as conditions behind walls, above ceilings, behind locked doors, under the floor, or under the ground are not
exposed to casual view and, therefore, were not inspected, unless specifically so stated in the appraisal. The existence of
insulation, if any is mentioned, was discovered through conversations with others and/or circumstantial evidence. Since
it is not exposed to view, the accuracy of any statements regarding insulation cannot be guaranteed.
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Because no detailed inspection was made, and because such knowledge goes beyond the scope of this appraisal, any
comments on observed conditions given in this appraisal report should not be taken as a guarantee that a problem does or
does not exist. Specifically, no guarantee is given as to the adequacy or condition of the foundation, roof, exterior walls,
interior walls, floors, heating systems, air conditioning systems, plumbing, electrical service, insulation, or any other
detailed construction matters. If any interested party is concerned about the existence, condition, or adequacy of any
particular item, it is strongly suggested that a mechanical and/or structural inspection be made by a qualified and licensed
contractor, a civil or structural engineer, an architect or other experts.

This appraisal report is based on the assumption that there are no apparent or unapparent conditions on the property site
or improvements, other than those stated in the report, which would materially alter the value of the subject. No
responsibility is assumed for any such conditions or for any expertise or engineering to discover them. All mechanical
components are assumed to be in operable condition and standard for the properties of the subject type. Conditions of
heating, cooling, ventilating, electrical and plumbing equipment are considered to be commensurate with the condition of
the balance of the improvements unless otherwise stated. No judgment is made in the appraisal as to the adequacy of
insulation, the type of insulation, or the energy efficiency of the improvements or equipment which is assumed to be
standard for the subject’s age, type and condition.

AMERICANS WITH DISABILITIES ACT:

The Americans with Disabilities Act became effective on January 26, 1992. Unless otherwise noted in this report, I have
not made a specific compliance survey or analysis of this property to determine whether or not it is conformance with the
various detailed requirements of the ADA. It is possible that a compliance survey of the property, together with a
detailed analysis of the requirements of the ADA, would reveal that the property is not in compliance with one or more
requirements of the Act. If so, this fact could have a negative effect on the value of the property as derived in the
attached report. Since I have no direct evidence relating to this issue, and since I am not an expert at identifying whether
a property complies or does not comply with the ADA, unless otherwise stated in the report, I did not consider possible
non-compliance with the requirements of ADA in estimating the value of the property. Before committing funds to any
property, it is strongly advised that appropriate experts be employed to ascertain whether the existing improvements, if
any, comply with the ADA. Should the improvements be found to not comply with the ADA, a reappraisal at an
additional cost may be necessary to estimate the effects of such circumstances.

TOXIC MATERIALS AND HAZARDS:

Unless otherwise stated in the appraisal report, no attempt has been made to identify or report any toxic materials and/or
conditions such as asbestos, urea-formaldehyde foam insulation, or soils or ground water contamination on any land or
improvements described in the appraisal report. Before committing funds to any property, it is strongly advised that
appropriate experts be employed to inspect both land and improvements for the existence of such toxic materials and/or

conditions. If any toxic materials and/or conditions are present on the property, the value of the property may be
adversely affected and a reappraisal at an additional cost may be necessary to estimate the effects of such circumstances.

SOILS. SUB-SOILS AND POTENTIAL HAZARDS:

It is assumed that there are no hidden or unapparent conditions of the soils or sub-soils which would render the subject
property more or less valuable than reported in the appraisal. No engineering or percolation tests were made and no
liability is assumed for soil conditions. Unless otherwise noted, sub-surface rights (minerals and oil) were not
considered in making this appraisal. Unless otherwise noted, the land and the soil in the area being appraised appeared
to be firm, but no investigation has been made to determine whether or not any detrimental sub-soil conditions exist.
The appraiser is not liable for any problems arising from soil conditions. Therefore, it is strongly advised that, before
any funds are committed 10 a property, the advice of appropriate experts be sought.

If the appraiser has not been supplied with a termite inspection report, survey or occupancy permit, no responsibility is
assumed and no representation is made for any costs associated with obtaining same or for any deficiencies discovered

before or after they are obtained.
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EXCLUSIONS

Furnishings, equipment, other personal property and value associated with a specific business operation are excluded
from the value estimate set forth in the report unless otherwise indicated. Only the real estate is included in the value
estimates set forth in the report unless otherwise stated.

PROPOSED IMPROVEMENTS, CONDITIONED VALUE

It is assumed in the appraisal report that all proposed improvements and/or repairs, either on-site or off-site, are
completed in a good and workmanlike manner in accord with plans, specifications or other information supplied to this
appraiser and as set forth in the appraisal report. In the case of proposed construction, the appraisal is subject to change
upon inspection of the property after construction is completed. The estimate of market value is as of the date specified
in the report. Unless otherwise stated, the assumption is made that all improvements and/or repairs have been completed
according to the plans and that the property is operating at levels projected in the report.

MANAGEMENT OF PROPERTY

It is assumed that the property which is the subject of the appraisal report will be under typically prudent and competent
management which is neither inefficient nor superefficient.

FEE FOR SERVICES

The fee for any appraisal report, consultation, feasibility or other study is for services rendered and, unless otherwise
stated in the service agreement, is not solely based upon the time spent on any assignment.

CHANGES AND MODIFICATIONS

The appraiser reserves the right to alter statements, analyses, conclusions, or any value estimates in the appraisal if any
new factors pertinent to the appraisal process are discovered which were unknown when the appraisal report was

prepared.

The acceptance and/or use of the appraisal report by the client or any third party constitutes acceptance
of the Assumptions and Limiting Conditions set forth in the preceding paragraphs. The appraiser’s
liability extends only to the specified client, not to subsequent parties or users. The appraiser’s liability

is limited to the amount of the fee received for the services rendered.
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QUALIFICATIONS OF APPRAISER

JOHN S. WRIGHT
Professional Designation
MAI - Member of Appraisal Institute 1992
State Licensing and Certification
Certified General Appraiser - State of Nevada 1991
License Number A.0000191-CG 1991
(Certified through May 31, 2007)
Formal Education
Lake Tahoe Community College, South Lake Tahoe, CA 1979
University of Hlinois, Urbana 1979-1983

B. F. A., Theater Management:
Courses in Business Administration, Economics, Accounting
and Business Law; Graduated with Honors

Appraisal Education and Technical Training
Appraisal Institute

Course 1A-1 *“Real Estate Appraisal Principles™

Course 1A-2 “Basic Valuation Procedures”
University of San Diego, California

Course 1B-A, “Capitalization Theory, Part A”

Course 1B-B, “Capitalization Theory, Part B”
Arizona State University, Tempe

Course 2-1, “Case Studies in Real Estate Valuation™

Course 2-2, “Reporting Writing and Valuation Analysis”
University of Colorado

Course 2-3, “Standards of Professional Practice”
Sacramento, California

Course 330 “Apartment Appraisals”
Online Course

Course 400 “USPAP Update 2005”
Reno, NV

Course 520, “Highest and Best Use and Market Studies”
University of San Diego, California

Course 710, “Condemnation Appraising: Basic Principles and Applications”
Sacramento, CA

Course 720, “Condemnation Appraising: Advanced Topics and Applications’
Sacramento, CA

Course 430, Part C, “Standards of Professional Practice”
Reno, NV

?
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QUALIFICATIONS OF APPRAISER
JOHN S. WRIGHT

Selected Seminars
American Institute of Real Estate Appraisers
Appraising in a Regulated Environment
The Art of Appraising
The Electronic Spreadsheet in the Appraisal Office
Highest and Best Use

Appraisal Institute
Maximizing the Value of an Appraisal Practice
Environmental Risk and the Real Estate Appraisal Process
Understanding Limited Appraisals and Appraisal Reporting Options-General
Fair Lending and the Appraiser
Appraising Detrimental Conditions
Litigation Skills for the Appraiser
Case Studies in Limited Partnership and Common Tenancy Valuation
Introduction to GSI Applications for Real Estate Appraisal

Society of Real Estate Appraisers
R-41C and the Appraiser
Nevada Appraisal Law and Licensing

Occupational History
Nevada State Bank, Review Appraiser
John S. Wright & Associates
Owner
Wright, Warren & Schiffmacher, LLC
John S. Wright, MAI, Real Estate Appraiser
and Consultant, Owner
Johnson-Wright & Associates
Senior Appraiser
Hartford Ballet/Connecticut Opera
Production Stage Manager/Company Manager
National Ballet of Illinois
Production Stage Manager/Company Manager

Offices Held

Appointment/Commission — State of Nevada

Commission of Appraisers of Real Estate
President

Reno-Carson Chapter Appraisal Institute:
Chapter Secretary
Chapter Vice President
Chapter President

Qualified as an Expert Witness

U. S. Bankruptcy Court, Reno, Nevada
District Court, Washoe County, Nevada

09-009

06-2008 to Present
11-2002 to Present

1997-2002
1994-1996

1984-199%4
1983-1984

1976-1980

07/01/01 thru 10/31/2004
2002 to 2004

1993

1694
1995
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HORSE CREEK RANCH

APPRAISER'S QUALIFICATIONS

QUALIFICATIONS OF APPRAISER
JOHN S. WRIGHT

REPRESENTATIVE APPRAISAL CLIENTS

Airport Authority of Washoe County
Aegon USA Realty Advisors, Inc.
AMI Capital

Bailey & Dutton

Bank of America

Bank of New York

Bank of the West

City of Reno

City of Sparks

Comerica Bank

Colonial Bank

Construction Lending Corp. of America
Denver & Rio Grand Western Railroad
Dept. of Housing & Urban Development (HUD)
Dermody Properties

Federal Deposit Insurance Corporation
First Bank & Trust

First Independent Bank

1*! National Bank of Nevada

GMAC Commercial Mortgage

Great Basin Bank of Nevada

Housing Capital Company

Internal Revenue Service

Key Bank

Nevada Community Redevelopment Corp.
Nevada Security Bank

Nevada State Bank

Nevada State Department of Transportation
Northern Nevada Bank

Prudential Huntoon Paige

Regional Transportation Commission
Reno-Sparks Convention Authority
Shearson American Express

Sierra Pacific Power Company
Somersett Development Company
Specialty Financial Corporation

TRI Capital

U. S. Bank

University of Nevada

Wade Development

Washoe County

Washoe County Public Administrator
Washoe County School District
Wells Fargo Bank

TYPES OF PROPERTIES APPRAISED

Various Types of Vacant Land
Apartment Complexes

Office Buildings

Industrial Buildings

Motels

Shopping Centers

09-009

Residential Subdivisions
Rooming Houses
Retail-Commercial Buildings
Hotel-Casinos

Special Use Properties

19
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Note: This is the first page
.| of the conservation

When Recorded Mail To: | easement. The complete
William Michael Fagen 2005 Trust | conservation easemgnt is
William Michael Fagen, Trustee provided elsewhe_re in the
15925 Caswell Lane Board packet. It is not
Reno NV 89511 | provided here in order to

reduce the amount of
Juan F, Guzrman repetitive information.
Open Space Manager

Carson City Parks & Recreation Department
3303 Butti Way, Building #9
Carson City, NV 89701

4

DEED OF AGRICULTURAL CONSERVATION EASEMENT

e

THIS DEED OF AGRICULTURAL CONSERVATION EASEMENT (the
"Easement”) is made by The William Michael Fagen 2005 Trust, Wllham Michael
Fagen, Trustee ("Fagen"), to the city of Carson City, Nevada (“Carson CW)

WITNESS THAT:

WHEREAS, Fagen is the owner in fee simple of that certain real property
in Carson City, Nevada, comprising Carson City Assessor’s Parcel Numbers

(Hoae | #£9 (d0ae  and_H#3 {(2lac)) |, and more
particularly described in Exhibit A attached hereto and incorporated herein by this
reference (the "Property"), and

WHEREAS, the Property possesses significant agricultural, historic, open
space, and watershed protection values of great importance to Fagen, the people
of Carson City, and the people of the State of Nevada; and

WHEREAS, the modern history of Horse Creek Ranch dates back at least
to the mid-1800's when it served as a horse resting, watering, and exchange
depot for pioneers traveling to California and the Pacific coast via the original
Lincoln Highway, now more popularly known as King’s Canyon Road, which
forms the northern and western boundaries of the property for almost one mile.
Certificated water rights and a still-in-use water flume ("Neal's Flume”) similarly
date back to this period. This water serves to infiltrate and replenish the City's
watershed. In the winter the water is stored in the form of snow and the process
of melting and infiltration also serves to replenish Carson City's water aquifer.
From Kings Canyon Road looking south, one has a view unparalleled by any

4 e e

WMF CC
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William G. Kimmel & Associates EXhibit E

Real Estate Appraisers & Consultants

Airport Center
1281 Terminal Way, Suite 205
Reno, NV 839502

William G. Kimmel, MAI, SREA {775} 323-6400

William M. Tessler Fax (775} 323-6651
David A. Stefan ~ February 24, 2009 KIMMELBILL @aol.com

Mr. W. Michael Fagen
15925 Caswell Lane, #4
Reno, Nevada 89511

Dear: Mr. Fagen

Reference is made to an appraisal which | completed as of December 22, 2008, relating to a proposed
conservation easement affecting 121 acres of property belonging to the Willlam Fagen trust. The
property is identified as a portion of Carson City’s assessor’s parcel number 007-051-78, located south of
Kings Canyon Road approximately 2,000 ft. northerly of US HWY 50 in Carson City, Nevada.

As indicated that report related to 121 acres of land for this conservation easement. it is now my
understanding that there will be additional land area to be considered. This relates to a 25.548 acre
parcel and 28.785 acre parcel. This computes to a total additional acquisition of 54.33 acres. The
purpase of this supplemental analysis is to now consider this additional land area. It is a specific limiting
condition of this supplemental appraisal that all persons have complete access to the original report
with a date of value as of December 22, 2008.

The value conclusion of this supplemental analysis is also as of December 22, 2008 and therefore is a
retrospective date of value. | have not conducted any new research for additional sales data and have
simply considered the original report as the basis except that instead of 121 acres it would now be

175.33 acres.

Attached to this analysis are the legal descriptions for the two additional parcels and maps. These
parcels are essentially directly to the north and abutting the property that was the subject of the
December 22, 2008 appraisal and are part of Carson City assessor’s parcel number 007-051-78. It is
noted that the totality of the area to the north is larger than the conservation easement and actually
cantains close to 80 acres. The conservation easement therefore is for a portion of this area all located
in the western half of Section 27, Township 15 North, Range 19 East, MDB &M. It is further noted that
these two parcels that are being acquired for a conservation easement abut Kings Canyon Road and
there will be access easements through portions of these proposed conservations easements that
provide access to the William Fagen Trust properties. The property in the before condition contains
175.33 acres rather than the 121 acres in the original report. Since the zoning would generally allow for
a minimum of 20 acre parcels, this would allow for approximately 8.7 parcels or sites. Generally Carson
City has indicated that this is close enough that a maximum of from 8-9 sites would be allowable
according to the current zoning. This is from 2-3 sites more than my original valuation consideration.
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The original estimate was at $12,000 per acre which equated to approximately $242,000 per allowable
site. Based upon 175.33 acres at $12,000 per acre this would equate to $2,104,000. Assuming 8 sites at
a minimum, this would indicate $263,000 per site. Assuming 9 sites it would equate to $234,000 per site
both of which fall within the same range as the previous appraisal. From this it is my opinion that the
market value of the subject property before the proposed conservation easement acquisition would be
indicated at $2,104,000.

The next consideration is the value of the property with the conservation easement. There would now
be 175.33 acres that will allow for development of essentially 1 home site not to be built in the meadow

area and not to exceed 3,400 sq. ft. of building coverage.

In the prior report [ estimated the after value of the property at $700,000 based upon the
considerations of essentially 1 home site. There still would not be more than one home site but there
would be more surrounding land which although not able to be developed in my judgment does have
some contribution. | have estimated the value of this property in the after condition and based upon the
discussion in the original report on pages 44-47 at approximately $1,000,000 for the property in the
after condition.

The before value is estimated at $2,104,000 and the after value has been estimated at $1,000,000
therefore resulting in a estimated value of the conservation easement at $1,104,000 which | have
rounded to $1,100,000.

As a check there is a 45% increase in the area of the conservation easement as compared to my original
appraisal. On a proportional basis the original report estimated the value of the conservation easement
at $752,000 and a 45% increase would bring it to $1,090,000, which is very close to the $1,100,000 vaiue
by utilizing the before and after methodology.

Considering all of these factors it is my opinion, that the market value of the conservation easement,
based upon the new area of 175.33 acres, as of December 22, 2008 would be $1,100,000.

Sincerely,

William G. Kimmel, MAI, SREA
Certified General Appraiser
State of Nevada

Certification No. A.0000004-CG

WGK:/Ib
08-176
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WILLIAM MICHAEL FAGEN
CONSERVATION EASEMENT ON PARCEL 1
LEGAL DESCRIPTION

January 13, 2009

A portion of the West one-half of Section 27, Township 15 North, Range 19 East, MDM,
- Carson City, Nevada, being more particularly described as follows:

BEGINNING at the Center one-quarter corner of said Section 27,
thence along the boundary line of Parcel 1 as shown on the Map of Division Into Large
Parcels, File No. , S. 00°50'39" W., 263.89 feet to the Southeasterly corner thereof;
thence along the Southerly line of said Parcel 1, N. 89°57'28" W., 213.71 feet to a point
on the centerline of an existing 50 foot wide access easement, Document No. 356895, Official
Records of Carson City, Nevada;
thence along said easement centerline the following ten courses;
1) 130.26 feet along the arc of a non-tangent curve to the right, having a central
angle of 7°27'49" and a radius of 1000.00 feet, (chord bears N. 17°2027" W., 130.17
feet);
2) N.13°3633" W, 132.36 feet;
3) .90.25 feet along the arc of a curve to the left, having a central angle of
10°20'29" and a radins of 500.00 feet, (chord bears N. 18°46'48" W., 90.12 feet);
4) N.23°57'03" W, 31.11 feet;
5) 216.66 feet along the arc of a curve to the right, having a central angle of
17°43'14" and a radius of 700.51 feet, (chord bears N. 15°05'26" W., 215.79 feet);
6) 76.72 feet along the arc of 2 curve to the left, having a central angle of
14°39'09" and a radius of 300.00 feet, (chord bears N. 13°33'23" W, 76.51 feet);
7) N.20°52'58" W., 14.83 feet;
8) 38.18 feet along the arc of a curve to the right, having a central angle of
10°56'17" and a radius of 200.00 feet, (Chord bears N. 15°24'49" W,, 38.12 feet);
9) N.09°56'41" W., 43.34 feet;
10) 59.17 feet along the arc of a curve to the left, having a central angle of
56°30'15" and a radius of 60.00 feet, (chord bears N. 38°11'48" W., 56.80 feet);
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thence N. 14°06'45" E., 308.53 feet to a point on the 6250 foot elevation contour line;
thence along said contour line the following ten courses;

1) S.70°18'06" W., 39.73 feet: '

2) N.76°46'12" W., 110.99 feet;

3) S.75°16'58" W., 83.88 feet;

4) S.86°55'53" W., 65.38 feet;

5) S.70°03'50" W, 126.14 feet;

6) S.39°00'26" W., 122.11 feet;

7) 8.34°27'50" W., 50.31 feet;

8) S.55°26'08" W., 124.85 feet;

9 S.30°52'16" W., 25.49 feet;

10) S. 62°18'17" W, 68.05 feet to a point on the Westerly boundary line of said

Parcel 1;
thence along the Westerly, Northerly and Easterly boundary lines of said Parcel 1 the

following fourteen courses;

1) N. 16°44'39" W., 539.40 feet;

2) N.35°15'05" E., 322.50 feet;

3) 57.00 feet along the arc of a curve to the right, having a central angle of
43°32'32" and a radius of 75.00 feet, (chord bears N. 57°01'22" E,, 55.64 feet);

4) N.78°47'38"E., 99.71 feet;

5) 33.85 feet along the arc of a curve to the right, having a central angle of
25°51'40" and a radius of 75.00 feet, (chord bears S. 88°16'32" E., 33.57 feet);

6) S.75°20'42" E., 80.69 feet;

7} 145.38 feet along the arc of a curve to the left, having a central angle of
33°19'08" and a radius of 250.00 feet, (chord bears N. 87°59'44" E., 143.34 feet);

8) N.71°20'10" E., 135.04 feet;

9) 26.83 feet along the arc of a curve to the right, having a central angle of
8°47'08" and a radius of 175.00 feet, (chord bears N. 75°43'45" E., 26.81 feet);

10) N. 80°07'19" E., 298.18 feet;
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11) 16.55 feet along the arc of a curve to the left, having a central angle of
7°35'02" and a radius of 125.00 feet, (chord bears N. 76°19'48" E., 16.53 feet);

12) N. 72°32'17" E., 154.57 feet;

13) 23.41 feet along the arc of a curve to the left, having a central angle of
10°43'45" and a radius of 125.00 feet, (chord bears N. 67°1025" E., 23.37 feet);

14) N. 61°48'32" E., 44.59 feet;
15) S. 00°55'11" W., 1501.05 feet to the POINT OF BEGINNING.

Containing 25.548 Acres, more or less.

Basis of Bearing:
The line between NDOT monument numbers 760004M and 760007M
(N. 88°55'58" E.)

PREPARED BY:

Darmzyl M. Harris, P.L.S. # 6497
Resource Concepts, Inc.
P.O.Box 11796

212 Elks Point Road, Suite 443
Zephyr Cove, NV 89448 I N

(775) 588-7500 (=5~ ?
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WILLIAM MICHAEL FAGEN
CONSERVATION EASEMENT ON PARCEL 2
LEGAL DESCRIFTION

December 23, 2008

A portion of the West one-half of Section 27, Township 15 North, Range 19 East, MDM,
Carson City, Nevada, being more particularly described as follows:

BEGINNIN G at the West one-quarter corner of said Section 27;
thence N. 00°37'58" E., 645.16 feet to a point on the Southerly right-of-way line of Kings
Canyon Road as shown on the Map of Division Into Large Parcels, File No. .3

thence along said right-af-way line the following ten courses;

1) 155.14 feet along the arc of a curve to the left, having a central angle of
52°28'22" and a radius of 169.40 feet, (chord bears N. 84°05'48" E., 149.77 feet);

2) 509.39 feet along the arc of a curve to the right, having a central angle of
53°03'53" and a radius of 550.00 feet, (chord bears N. 84°23'34" E., 491.37 feet);

3) 104.40 feet along the arc of a curve to the left, having a central angle of
68°21'50" and a radius of 87.50 feet, (chord bears N. 76°44'36" E., 98.32 feet);

4) N. 42°33'40" E., 223.52 feet;

5) N.28°50'47" E., 55.79 feet;

6) 67.26 feet along the arc of a curve to the right, having a central angle of
77°04'18" and a radius of 50.00 feet, (chord bears N. §7°22'56" E., 62.30 feet);

7) 165.21 feet along the arc of a curve to the right, having a central angle of
19°55'41" and a radius of 475.00 feet, (chord bears S. 64°07'05" E., 164.38 feet);

8) 112.65 feet along the arc of a curve to the left, having a central angle of
54°14'15" and a radius of 119.00 feet, (chord bears S. 81°16'22" E., 108.49 feet);

9) 206.23 feet along the arc of a curve to the left, having a central angle of
36°21'25" and a radius of 325.00 feet, (chord bears N. 53°25'48" E., 202.79 feet);

10) N. 35°15'05" E., 24.19 feet to the Northeasterly corner of Parcel 2 as shown

on said map;
thence along the Easterly boundary line of said Parcel 2, S. 16°44'39" E., 258.42 feet;

1-866-590-8237 p-8
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thence 47.82 feet along the arc of a non-tangent curve to the right, having a central angle
of 6°05'20" and a radius of 450.00 feet, (chord bears S. 39°29'55" W., 47.80 feet);

thence S. 42°32'35" W., 179.14 feet;

thence 64.27 feet along the arc. of a curve to the left, having a central angle of 6°38'01"

and a radius of 555.08 feet, (chord bears S. 39°12'38" W., 64.23 feet);
thence 109.13 feet along the arc of a curve to the right, having a central angle of 3°48'52"

and a radius of 452.62 feet, (chord bears S. 42°48'03" W, 108.87 feet);

thence S. 49°42'28" W., 126.25 feet;
thence 39.81 feet along the arc of a curve to the right, having a central angle of 45°37'19"

and a radius of 50.00 feet, (chord bears S. 72°31'08" W., 38.77 feet);

thence N. 84°40'12" W, 39.74 feet;
thence 111.06 feet along the arc of a curve to the left, having a central angle of 79°32'34"

and a radius of 80.00 feet, (chord bears S. 55°33'31" W., 102.36 feet);

thence S. 15°47'13" W., 19.10 feet;
thence 103.67 feet along the arc of a curve to the left, having a central angle of 84°51'18"

and a radius of 70.00 feet, (chord bears S. 26°38'25" E., 94.45 feet);
thence S. 69°04'03" E., 327.88 feet;
thence S. 45°14'26" W., 528.38 feet to a point on the Southerly boundary line of said

Parcel 2;
thence along said Southerly boundary line of Parcel 2, N. 89°57'28" W., 930.48 feet to

the Southwesterly cotner of thereof;
thence along the Westerly boundary line of said Parcel 2, N. 00°36'19" E., 263.88 feet to

the POINT OF BEGINNING.

Containing 28.785 Acres, more or [ess.
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Basis of Bearing: .

The line between NDOT monument numbers 760
(N. 88°55'58" E.)

PREPARED BY:

Darryl M. Harris, P.L.S. # 6497
" Resource Concepts, Inc.

P.O.Box 11796

212 Elks Point Road, Suite 443

-Zephyr Cove, NV 89448 -

(775) 588-7500

1-866-530-8237

004M and 760007M
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CERTIFICATION

I certify that, to the best of my knowledge and belief:

The statements of fact cantained in this report are true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions and are my personal, impartial, and unbiased professional analyses, opinions, and
conclusions.

| have no present or prospective interest in the property that is the subject of this report and no
personal interest with respect to the parties involved.

{ have no bias with respect to the property that is the subject of this report or to the parties involved
with this assignment.

My engagement in this assignment was not contingent upon developing or reporting predetermined
results.

My compensation for completing this assignment is not contingent upon the development or reporting
of a predetermined value or direction in value that favors the cause of the client, the amount of the
value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly

related to the intended use of this appraisal.
The reported analyses, opinions, and conclusions were developed, and this report has been

prepared, in conformity with the requirements of the Code of Professional Ethics & Standard of
Professional Appraisal Practice of the Appraisal Institute, which include the Uniform Standards of

Professional Appraisal Practice.

The use of this report is subject to the requirements of the Appraisal Institute relating to review by its
duly authorized representatives.

| have made a personal inspection of the property that is the subject of this report.
No one provided significant real property appraisal assistance to the person signing this certification.

The appraisal assignment was not based on a requested minimum valuation, a specific valuation, or
the approval of a loan.

The appraiser’s state registration has not been revoked, suspended, canceled or restricted.

As of the date of this report, | have completed the continuing education program of the Appraisal
Institute.

William G. Kimmel, MAI, SREA
Certified General Appraiser
State of Nevada

Certification No.A.0000004-CG
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William G. Kimmel & Associates
Real Estate Appraisers & Consultants

Airport Center
1281 Terminal Way, Suite 205
Reno, NV 89502
William G. Kimmel, MAl, SREA (775) 323-6400
William M. Tessler Fax (775) 323-6651
David A. Stefan KIMMELBILL @aol.com
December 22, 2008

Mr. W. Michael Fagen
15925 Caswell Lane, #4
Reno, Nevada 89511

Dear: Mr. Fagen

Reference is made to an appraisal presented in a summary report of an estimation of the value of the
conservation easement affecting approximately 121+ acres of property belonging to The William Fagen
Trust which is identified as a portion of assessor’s parcel number 007-051-78. The date of value is
December 22, 2008.

You have asked that | indicate whether or not | would give an indication relating to a possible increase in
the acquisition, assuming that Carson City might additionally purchase a conservation easement from
the area to the north of the 121+ acres abutting Kings Canyon Road.

As a general statement | would indicate that the ratio of difference in the before value as compared to
the after value with the imposition of the conservation easement would be at approximately the same
ratio of difference as contained in the December 22, 2008 report relating to the 121+acres.

Sincerely,

William G. Kimmel, MAI, SREA
Certified General Appraiser
State of Nevada

Certification No. A.0000004-CG
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William G. Kimmel, MAI, SREA
William M. Tessler
David A. Stefan

William G. Kimmel & Associates
Real Estate Appraisers & Consultants

Airport Center
1281 Terminal Way, Suite 205
Reno, NV 89502

December 22, 2008

W. Michael Fagen
15925 Caswell Lane, #4
Reno, NV 89511

Dear Mr. Fagen:

Pursuant to your request, | have prepared an appraisal presented in a summary report of
my estimate of the valuation of a conservation easement affecting approximately 121+
acres of property belonging to the William Fagen Trust. This property is identified as a
portion of Carson City Assessor's Parcel Number 007-051-78. The property is located
south of Kings Canyon Road approximately 2,000 feet northerly of U.S. Highway 50
West, in Carson City, Nevada.

The intended user of this report is The William Michael Fagen Trust as well as Carson
City, and the intended use is to assist in the valuation of a proposed conservation
easement to be placed on the subject property.

The valuation will not be one of fee simple interest, but will be a conservation easement.
It is a specific limiting condition of this report that the conservation easement will impact
the entire 121+ acres, however, the easement area will not be open to the public, and the
use of the 121+ acres must remain for general agricultural purposes, except that the
owner of the property has the option to either leave the old cabins on the property, or
demolish these cabins and construct a single family residence not to exceed 3,500%
square feet of building coverage. Furthermore, no construction can occur within the
meadow area.

Based upon these considerations, which comprise a specific limiting condition of this
report, it is my opinion that the market value of this conservation easement, as of
December 22, 2008, is estimated at $752,000.

Sincerely,

,-/ |

William G. Kimmel, MAI, SREA
Certified General Appraiser
State of Nevada

Certification No. A.0000004-CG

WGK/mm

(775) 323-6400
Fax (775) 323-6651
KIMMELBILL @aol.com
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WILLIAM G. KIMMEL & ASSOCIATES

SUMMARY OF SALIENT FACTS & CONCLUSIONS

LOCATION: South of Kings Canyon Road,
approximately 2,000+ feet northerly of
U.S. Highway 50 East, Carson City,

Nevada
ASSESSOR'’S PARCEL NUMBER: A portion of 007-051-78
OWNER OF RECORD: William Michael Fagen Trust of 2005
DATE OF VALUE: December 22, 2008
DATE OF REPORT: December 22, 2008
INTEREST APPRAISED: A conservation easement
LAND AREA: 121+ acres ‘
IMPROVEMENTS: Old agricultural buildings ‘
INTENDED USER: William Michael Fagen and Carson City
INTENDED USE: For acquisition of a conservation
easement
ZONING: , CR, Conservation Reserve, 1 dwelling

per 20 acres

FLOOD ZONE: Flood Zone C, outside of a flood zone;
FEMA Map # 3200010120B, dated
March 4, 1986

HIGHEST AND BEST USE: Rural residential
EXPOSURE/MARKETING TIME: Approximately one year
VALUE CONCLUSION OF

CONSERVATION EASEMENT: $752,000
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WILLIAM G. KIMMEL & ASSOCIATES

This is a complete summary appraisal report, which is intended to comply with the

reporting requirements set forth under Standards Rule 2-2(b) of the Uniform Standards

of Professional Appraisal Practice for a summary appraisal report. As such, it presents

only summary discussions of the data, reasoning, and analyses that were used in the
appraisal process to develop the appraiser's opinion of value. The depth of discussion
contained in this report is specific to the needs of the client and to the intended use

stated below. The appraiser is not responsible for unauthorized use of this report. |

CLIENT: William Michael Fagen Trust
c/o W. Michael Fagen
16925 Caswell Lane, #4
Reno, NV 89511

APPRAISER: William G. Kimmel, MAI, SREA
Certified General Appraiser
State of Nevada
Certification of No. A.0000004-CG

William G. Kimmel & Associates
1281 Terminal Way, Suite 205
Reno, NV 89502

SUBJECT: The valuation of a conservation easement affecting approximately
121+ acres of property belonging to the William Fagen Trust. This
property is identified as a portion of Carson City Assessor’s Parcel
Number 007-051-78. The property is located south of Kings
Canyon Road approximately 2,000 feet northerly of U.S. Highway
50 West, in Carson City, Nevada.
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WILLIAM G. KIMMEL & ASSOCIATES

PURPOSE OF THE APPRAISAL

The purpose of this appraisal is to estimate the market value of a conservation

easement on the subject property.

VALUE DEFINED

“Value” is defined by the regulatory agencies of federal financial institutions as follows:

The highest price, on the date of valuation, that would be agreed to by a seller, who is
willing to sell on the open market and has reasonable time to find a purchaser, and a
buyer, who is ready, willing and able to buy, if both the seller and the buyer had full
knowledge of all the uses and purposes for which the property is reasonably adaptable
and available. In determining value, except as otherwise provided in this subsection, the
property sought to be condemned must be valued at its highest and best use without
considering any future dedication requirements imposed by the entity that is taking the
property. If the property is condemned primarily for a profit-making purpose, the
property sought to be condemned must be valued at the use to which the entity that is
condemning the property intends to put the property, if such use results in a higher value
for the property.

(Source: NRS 37.009(6)
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WILLIAM G. KIMMEL & ASSOCIATES

DEFINITION OF CONSERVATION EASEMENT

A restriction that limits the future use of a property to preservation, conservation or

wildlife habitat.

SPECIAL LIMITING CONDITIONS- Hypothetical conditions

As indicated, the acquisition by Carson City would be one of a conservation easement.

As a limiting condition of this report, the following restrictions for this conservation

easement will be present:

1.

2.

The property must remain as general agricultural use;

The easement area will not be open for the use of the general public;

The existing agricultural buildings may remain on the property, or they may be
demolished. If they are demolished, then a new residential building, not to
exceed 3,400t square feet of buildying and impervious cover, can be constructed
onsite, except not in the meadow area.

There would be road easements from the 121+ acre parcel thru the property to

the north to allow access to Kings Canyon Road.

INTENDED USER

The intended user of this report is the William Michael Fagen Trust and Carson City.

INTENDED USE OF REPORT

This appraisal is intended to assist in the valuation of a conservation easement for

approximately 121t acres of the subject property, as previously identified.

08-176
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WILLIAM G. KIMMEL & ASSOCIATES

INTEREST APPRAISED

A conservation easement based upon certain restrictions, as indicated previously under

Special Limiting Conditions.

EFFECTIVE DATE OF VALUE

December 22, 2008

DATE OF REPORT

December 22, 2008

SCOPE OF THE APPRAISAL ASSIGNMENT

In order to complete an appraisal of the subject property, this appraiser:

examined the subject property and considered the overali subject
neighborhood as to access, topography, general soil conditions, zoning,
master plan and development potential;

first valued the property in its existing condition without the conservation
easement, and then | valued the property with the imposition of the
conservation easement. The difference in value is then the estimated value
of this conservation easement. Essentially, a valuation of the subject
property before and after the imposition of the easement would be the value
conclusion;

in this analysis, to the best of my ability, | considered sales of other similar
properties with the same utilization in the before and after condition;

from this prepared an appraisal presented in a summary report.

08-176
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WILLIAM G. KIMMEL & ASSOCIATES

CARSON CITY AREA DESCRIPTION

Carson City lies at the foot of the eastern slopes of the Sierra Nevada Mountains,

extending from the shores of Lake Tahoe easterly to the Pine Nut Mountains and at an

elevation of 4,675z feet.

Carson City, the capitol of the State of Nevada, is located approximately 30 miles
southerly of Reno and approximately 14 miles easterly of Lake Tahoe. Carson City is a
combined governmental entity that was formed by the consolidation of the city and
Ormsby County on July 1, 1969. It has a combined land area of 94,034+ acres or 147+

square files. The urban district is approximately 1,804% acres or approximately three

square miles.

The estimated total population of Carson City as of July 1, 2007, was 57,723, of which

the majority resides inside the incorporated area of the city itself.

Carson City is bisected by U.S. Highway 395, a major north-south highway connecting
with Reno to the north and Bishop and eventually Los Angeles, California, to the south,
and by U.S. Highway 50 connecting with Lake Tahoe to the west and Fallon, Nevada, to
the east. It is also approximately 15 miles north of the easterly termination of U.S.

Highway 88 which runs through the Sierras to Stockton, California.

The major foundations of the Carson City economy in approximate order of magnitude

are: Government employment, tourism, light manufacturing/ warehousing and
2

wholesale/retail sales.
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WILLIAM G. KIMMEL & ASSOCIATES

Tourism is the second leading industry with thousands taking advantage of Nevada’s

legalized gaming.

Carson City lies in the heart of Nevada’s recreational opportunities. Lake Tahoe is
located approximately 14 miles to the west, with its major ski areas, hotels/casinos and
summer activities. To the east and southeast lie excellent fishing in the Carson River
and Walker River, and good duck hunting outside the communities of Fernley and Fallon
and the eastern slopes of Carson. Another attraction is Lake Lahontan Reservoir which

serves as an excellent source of summer recreation.

As throughout the state of Nevada, there is no personal income tax, corporate income

tax, franchise tax, inventory tax, gift tax and federal estate tax.

In summary, Carson City offers a relatively clean environment, a small town atmosphere,
a steady increase in business activity and unlimited outdoor recreation. Property values
within the area should increase with the general economy. Quite obviously, the area
surrounding Carson City has grown substantially, which includes the Dayton area, as
well as the Minden-Gardnerville area due to the fact that these communities have had
greater availability of water and sewer capacities, as well as more land available for
development. The diversification of the employment sectors away from government and

gaming areas to include industrial and manufacturing is also very important to the

stability of the area.

The following sets out important demographics of the area.

08-176 Page 8




WILLIAM G. KIMMEL & ASSOCIATES

CARSON CITY POPULATION STATISTICS

As of July 1,

Year Population % Increase
1950 4,172 -

1960 8,062 +93.3%
1970 15,468 +91.8%
1980 32,114 +107.6%
1985 35,400 +10.2%
1990 40,192 +13.54%
2000 52,457 -0.31%
2001 54,171 +3.27%
2002 54,844 +1.24%
2003 55,220 +0.68%
2004 56,146 +1.68%
2005 57,104 +1.71%
2006 57,701 +0.99%
2007 57,723 +0.04%

Source: Nevada State Demographer

Prior to 1980, the area experienced a rapid increase in population that had put a strain
on many of the city’s services, schools and utilities. However, the expansion of Carson
High School and the opening of a new elementary school reduced the pressure on the
Carson City school system’s physical facilities. In addition, the acquisition 6f both
surface and underground water rights has eliminated the potential water shortage which

had threatened future commercial and residential development in Carson City.

Gaming: The gross taxable gaming revenues had shown dramatic increases prior to
1980. Growth throughout the 1980s was fairly stable with periods of decline. Gaming
revenues in the early 1990s were relatively flat, but with the opening of the Pinion Plaza,
Slot World and Fandango gaming facilities, annual gaming revenues increased until
2007 and 2008, which showed a decline. Currently, the Ormsby Hotel and Casino is
closed for renovation. A new casino, Bodine's, at the south end of town opened in early

2008. Though the gaming figures include both Carson City and Carson Valley, the
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WILLIAM G. KIMMEL & ASSOCIATES

majority of growth has taken place in Carson City. The table on the following page

demonstrates the change in gaming revenue.

GROSS GAMING REVENUE (Years ending June 30)

Year Revenue % Change
1999 $80,940,140

2000 $85,756,726 +5.95%
2001 $86,984,507 +1.43%
2002 $97,186,332 +5.50%
2003 $95,237,840 +3.78%
2004 $102,326,932 +7.44%
2005 $114,626,125 +12.02%
2006 $120,117,720 +4.84%
2007 $119,590,668 -0.44%

Source: Nevada Gaming Control Board

For the 12 months ending September 30, 2008, total gaming revenue is down 6% over

the same time frame in 2007.

Commercial/iIndustrial Sectors: The industrial and manufacturing sector is

-predominantly located in and around the Carson City airport area, which is located in the
northeast section of the city. Prior to 1990, the airport industrial region averaged some
three new buildings per year. From 1990 to 2000, new construction averaged 5 new
buildings per year. Since 2000, activity has slowed. The stagnating growth is primarily

due to the lack of available tand and a decline in demand.

Carson City is a shopping hub for a geographical area containing approximately 200,000
people, which includes Carson Valley, Dayton, and portions of Washoe Valley and South
Lake Tahoe. Several shopping centers serve the area, while the downtown area typically
features restaurants and some specialty shops. The majority of retail shopping is located

in the south Carson City area, but the North Douglas County region has been developed
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WILLIAM G. KIMMEL & ASSOCIATES

with some 900,000 square feet of retail stores, including Wal-Mart, Home Depot,
Staples, Marshall’'s, Pier One, Best Buys, Borders, plus numerous additional national
retailers. The initial Wal-Mart store that was located in the South Carson City was closed
due to the City's inability to allow the store to expand. Wal-Mart opened a new facility in
north Douglas County. After opening the relocated store in north Douglas County, Wal-

Mart opened (2005) a second store in north Carson City, along College Parkway and the

new U.S. Highway 395 Bypass.

Though there is more than adequate shopping areas that service the community, (all
exhibiting a relatively high occupancy), the downtown business district is exhibiting a
fairly strong occupancy due to the renovations and upgrades to many of the older
buildings. To further enhance the attractiveness of the downtown area, the City
expanded two public parking lots. Many of the buildings in the area (downtown) exceed

50 years of age.

Education: The Carson City School District includes seven elementary schools, two
junior high schools, and one high school. There are also three private elementary
schools including St. Teresa Catholic School. The school district provides adequate
education and is planning for the future growth needs of the community. In 1990, Carson
City taxpayers approved a $29,000,000 bond to ensure adequate facilities for the
coming years. The bond provided for a $15,000,000 renovation/expansion of the high
school complex and the construction of two new elementary schools. One of the new
elementary schools replaced an older school that was sold to the State for expansion of

their Capital Complex project. Though school enroliment in the 1990's increased 3% to
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WILLIAM G. KIMMEL & ASSOCIATES

4% per year, enroliment over the past five yearé has declined. With few residential
developments planned, the enroliment is expected to continue its slow decline.

Western Nevada Community College, completed in December of 1974, involves a
$3,000,000 facility which is located in northwest Carson City. The college has an
enrolliment of approximately 4,800 students. There currently is a staff of 40 full and 127
part-time instructors. Additional higher education sources are also available at the
University of Nevada, Reno campus, 30 miles north in Reno. A summary of Carson City

enrollment is as follows:

CARSON CITY SCHOOL DISTRICT ENROLLMENT FIGURES

Year Enroliment % Change
1980-1981 5,904
1982-1983 5,428 -8.10%
1983-1984 5,514 +1.60%
1984-1985 5,514 0.00%
1985-1986 5,512 -0.10%
1986-1987 5,369 -2.59%
1987-1988 5,588 +4.08%
1988-1989 5,759 +3.06%
1989-1990 6,083 +5.63%
1990-1991 6,349 +4.37%
1991-1992 6,570 +3.48%
1992-1993 6,776 +3.14%
1993-1994 7,096 +4.72%
1994-1995 7,371 +3.88%
1995-1996 7,695 +4.40%
1996-1997 8,039 +4.47%
1997-1998 8,306 +3.32%
1998-1999 8,372 +0.80%
1999-2000 8,333 -0.47%
2000-2001 8,433 +1.20%
2001-2002 8,762 +3.90%
2002-2003 8,834 +0.82%
2003-2004 8,755 -0.09%
2004-2005 8,725 -0.34%
2005-2006 8,518 -2.37%
2006-2007 8,249 -3.16%
2007-2008 7,914 -4.06%

Source: Carson City School District
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Taxation: Nevada offers a very unique and favorable tax structure environment to
individuals and businesses. Nevada's Freeport Law exempts personal property of
interstate origin and destination from taxes while located within the state. This tax policy
was expanded to include all types of business inventories, and in 1982 the state
expanded the exemption to include inventories in the state, regardless of origin. In
addition, Nevada presently has no personal income tax, bank excise tax, corporate

income tax, inheritance tax, or franchise tax.

The state sales tax was raised from 3.5% to 5.75% in 1981, in a “tax shift’ designed to
reduce real and personal property taxes. The property tax limitation was dropped from
$5.00 per $100 of assessed valuation to a constitutional limit of $3.64 per $100 of
assessed value. The “base” state sales tax has subsequently increased to 6.5% with

county option to go to 7%. Carson City's current sales tax rate is 7.125%.

Under Nevada state law, the county assessor’s office is required to estimate the taxable
value of land based upon its full cash value. Then the assessor's office estimates the
replacement cost new of the improvements through utilization of Marshall Valuation
Service and deducts a straight-line depreciation at 1.5% per year to arrive at an estimate
of the taxable value of the improvements. Adding the taxable value of the land to the
taxable value of the improvements results in an indication of the total taxable value of
the subject property. A 35% assessment ratio is then applied to the taxable value of the
property to arrive at the assessed value. The 2005 Legislature placed a 3% per year
cap for owner occupied residences and 8%/year cap for all other types of real estate.

For 2007-2008, the tax rate is $2.9936 per $100.00 of assessed value in Carson City.

08-176 Page 13




WILLIAM G. KIMMEL & ASSOCIATES

Utilities: Sierra Pacific Power Company provides electrical service to the community,

while Nevada Bell provides phone service. Natural gas is distributed by Southwest Gas

Company which is available in the major population areas. The City furnishes both water

and sanitary sewer service. Capital Sanitation provides weekly garbage pickup.

Statistical Data:

INCOME
2006 2005
Per Capita Income $22,985.09 $23,330.29
Median Income
Household $47,769.43 $46,313.26
Family $56,621.40 $54,150.69
Disposable $40,602.34 $39,520.40
Average Income
Household $54,746.31 $57,782.66
Family $62,300.29 $66,375.43
Disposable $47,124.51 $46,831.80
*Source: Applied Geographic Solutions
GENDER COMPOSITION
Established
Year Population Male % Female %
2007 57,594 29,694 51.6 27,900 48.4
2006 58,029 29,912 51.5 28,117 48.5
2005 57,139 . 29,211 51.1 27,928 48.9

*Source: Applied Geographic Solutions
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AGE DISTRIBUTION

Established

Population
2007 %
Total 57,594 100
0-9 7,379 12.8
10-19 7,340 12.7
20-29 7,163 12.4
30-39 7,437 12.9
40-49 8,198 14.2
50-59 7,718 134
60+ 12,359 21.5

*Source: Applied Geographic Solutions

RACE/ETHNIC ORIGIN

Established

Population
2007 %
Total 57,594 100
White 49,190 85.4
Black 1,026 1.8
American Indian 1,292 2.2
Asian 1,038 1.8
Pacific Islander 122 0.2
Hispanic 11,522 20.0
Other/Multi-Rack 4,930 8.6

*Source: Applied Geographic Solutions

EMPLOYMENT

July

2008 2007 2006 2005 2004
Labor Force 30,082 28,463 27,906 27,301 24,800
Employment 28,084 26,930 26,580 26,051 23,528
Unemployment 1,998 1,533 1,326 1,250 1,271
Unemployment Rate 6.6% 5.4% 4.8% 4.6% 5.1%
(Local)

*Source: Nevada Department of employment, Training and Rehabilitation (DETR)
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JOB GROWTH NUMBERS

July

2008 2007 2006 2005 2004
Number of Employed 32,600 33,100 32,800 32,600 31,900
% Job Growth -1.2% 0.9% 0.6% 2.2% 2.9%

*Source: Nevada Department of employment, Training and Rehabilitation (DETR)

COMMUTING TRENDS

Commuting to Carson City from other areas
2007 Carson City employment — 26,930 jobs

Area of Residence Number of Workers % of Workers
Douglas County, NV 3,609 13.40
Lyon County, NV 3,116 11.57
Washoe County, NV 2,804 10.41
El Dorado County, CA 851 3.16
Storey County, NV 340 1.26
Churchill County, NV 100 0.37
Clark County, NV 75 . 0.28
Los Angeles County, CA 73 0.27
Alpine County, CA 33 0.12
Imperial County, CA 27 0.10
Mono County, CA 25 0.09
Sacramento County, CA 23 0.09
Lander County, NV 19 0.07

Commutin

from Carson City to other areas

Area of Workplace

Number of People

% of Population

Washoe County, NV 3,370 5.84
Douglas County, NV 1,535 2.66
Lyon County, NV 676 1.17
El Dorado County, CA 85 0.15
Storey County, NV 71 0.12
Churchill County, NV 50 0.09
Placer County, CA 27 0.05
Allegheny County, PA 21 0.04
Humboldt County, NV 21 0.04

Foreign Trade Zones: Northern Nevada has nearly 7,500 acres of Foreign Trade

Zones. A Foreign Trade Zone is designated by the United States Customs Department
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and allows foreign and domestic merchandise to be admitted for operations such as
storage, exhibition, assembly, manufacture and processing, without being subject to
formal Customs entry procedures, the payment of Customs duties or the payment of
federal excise taxes. Locations in Carson City include Taiyo America, 2675 Antler Drive,

Carson City, Nevada.

Rail Service: Passenger service is provided by Amtrak in the Reno/Sparks area, 30

miles north of Carson City. Freight service is provided by Union Pacific Railroad in

Reno/Sparks.

Bus Service: Regional service is providéd by Greyhound. Citifare also offers

commuter bus service, PRIDE, between Reno and Carson City.

Airport: The Carson City Airport has one 5,900 ft. lighted runway, one 3,400 ft.
unpaved taxiway and one 2,600 ft, 35 ft. wide paved taxiway. No commercial service

exists. Fixed-based operators are Silver Sky Aviation, Weaver Aircraft, Shadetree

Aviation and El Aero Services.

The Renof/Tahoe International Airport is located a short distance from the Carson City
area. Reno/Tahoe is the nation’s 45" busiest airport. Each day the airport handles
approximately 17,000 arriving/departin.g passengers, 283,000 Ibs. of cargo
arriving/departing and 420 aircraft operations. There are three runways, the main
runway is 11,000 ft., the crosswind runway is 6,100 ft. and a parallel runway that is 9,000

ft. U.S. Customs and Immigration offices are located on the airport pfemises. Reno-
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Year
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007

operators provide a full range of services for private aircraft.

TAXABLE (RETAIL) SALES
(Fiscal Year — Year Ending)

Sales
$203,840,665
$206,661,730
$199,072,115
$192,277,738
$281,426,819
$267,846,918
$286,119,000
$323,848,786
$346,092,195
$380,440,410
$411,952,336
$416,732,492
$440,396,035
$462,391,973
$495,937,998
$547,906,266
$610,819,638
$638,138,117
$670,182,116
$740,960,594
$754,678,043
$822,598,759
$888,249,423
$861,278,412
$926,500,080
$979,049,466

$1,021,210,529
$991,893,429

Source: Nevada State Department of Taxation

% Change
-7.6%
+1.4%
-3.7%
-3.4%
+25.6%
+10.9%
+6.8%
+13.2%
+6.9%
+9.9%
+8.3%
+1.2%
+5.7%
+5.0%
+7.3%
+10.48%
+11.48%
+4.47%
+5.02%
+10.56%
+1.85%
+9.00%
+7.98%
-3.10%
+7.46%
+5.79%
+4.24%
-2.87%

Tahoe International is a landing rights airport and POQ of Entry. Three fixed-based

It is noted that 2007 showed the first decline since 2003, with the previous decline in 1983.
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Year
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007

RESIDENTIAL HOME SALES
CARSON CITY CARSON VALLEY
# of Sales Average Price # OF Sales Average Price
806 $101,612 497 $103,000
787 $107,052 596 $102,125
901 $114,035 757 $113,900
798 $118,070 659 $128,800
879 $120,660 667 $134,600
951 $127,528 828 $146,547
911 $130,291 807 $158,590
751 $145,814 690 $163,128
786 $150,596 633 $172,124
742 $152,585 610 $167,431
830 $159,462 698 $171,389
952 $161,901 770 $183,431
945 $167,553 777 $198,516
1,058 $178,541 981 $203,392
1,185 $198,703 1,048 $242,676
1,153 $227,410 1,105 $285,219
1,083 $282,995 1,263 $364,910
933 $339,866 1,041 $430,648
646 $345,235 761 $468,998
478 $327,677 595 $434,177

From 2000 to 2006, the average home price in Carson City increased 106.05% or

15.15% per year. During that same time period, Carson Valley home prices increased

136.25%, or 19.46% per year. The average home price in Carson City (101,612) and

Carson Valley (103,000) were fairly similar in 1988, a 1.36% difference. In 2007, the

difference was 24.53%. The average home price has dropped from $345,235 in 2006 to

$327,667 in 2007, a decrease of 5.08%. The number of sales has continued to decline

for the past four years.
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CARSON CITY SFR RESIDENTIAL BUILDING PERMITS

Year Permits Valuation % Change
1980 100 $7,792,972 _

1981 106 $6,659,503 -14.50%
1982 60 $5,982,068 -10.20%
1983 199 $12,764,578 +113.40%
1984 189 $13,408,055 +5.10%
1985 248 $17,668,533 +31.80%
1986 424 $32,046,724 +81.40%
1987 343 $25,988,125 -18.90%
1988 321 $27,712,318 +6.60%
1989 378 $33,827,867 +22.10%
1990 423 $34,628,922 +2.40%
1991 331 $28,565,408 -17.50%
1992 374 $31,475,651 +9.20%
1993 401 $34,710,617 +10.28%
1994 379 $32,003,424 -7.80%
1995 334 $30,768,661 -3.86%
1996 324 $30,764,552 -0.01%
1997 329 $29,021,031 -5.67%
1998 264 $27,185,983 -19.76%
1999 293 $33,073,363 +21.66%
2000 243 $29,394,115 -17.41%
2001 308 $42,493,323 +44.56%
2002 306 $49,491,118 +16.47%
2003 195 $34.492.488 -30.32%
2004 130 $20.569.863 -14.25%
2005 110 $31,027,579 -15.38%
2006 111 $20,763,072 -33.08%

2007 42 $10,774,291 -48.11%
Source: Carson City Building Department ,

Residential building lots in Carson and new home construction has slowed. In the past
15 years, the highest number of permits (401) was issued in 1993. Only 42 permits

were issued in 2007.
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CITY INFRASTRUCTURE FEES FOR DEVELOPMENT

Category Sewer Water
Single family residential $5,777 $3,968
Duplex (each unit) $5,777 $3,968
Apartment/Triplex (each living unit) $2,888.50 $1,984
Mobile Home Estates (each lot) $5,777 $3,968
Mobile Home Park (each space master $2,888.50 $1,984.50
metered)

ROOM TAX COLLECTED
(Fiscal Year)

Year Total % Change
1989-1990 $676,367 '
1990-1991 $680,676 +0.6%
1991-1992 $656,345 -3.6%
1992-1993 $669,121 +2.0%
1993-1994 $629,768 -5.9%
1994-1995 $661,728 +5.1%
1995-1996 $721,044 +9.0%
1996-1997 $698,936 -3.1%
1997-1998 $674,562 -3.5%
1998-1999 $772,329 +14.5%
1999-2000 $807,345 4.5%
2000-2001 $891,305 +10.4%
2001-2002 $910,054 +2.1%
2002-2003 $1,011,008 $11.1%
2003-2004 $1,231,004 +21.7%
2004-2005 $1,369,446 +11.2%
2005-2006 $1,433,722 +4.7%
2006-2007 $1,503,780 +4.8%

Source: Carson City Convention and Visitor's Bureau

In 1970, room taxes collected were $55,217. This figure increased 161% by 1975. A
sharp increase was seen in the late 1970s, but it began to slow down by the early 1980s.
The tax had been based on an 8% tax of the gross revenue reported. This rate was
raised in February 2003 to 10% for the purpose of financing the construction of the V&T
Railroad project. Of the tax amount collected, the Carson City & Visitor's Bureau

receives (7-7/16% of gross room revenue), the State of Nevada (3/8%), youth sports

(3/16%) and Carson City receives 2.0%.
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Trends: The industrial, retail commercial and apartment market has remained relatively
strong. Most new commercial development has been around College Parkway and the
new U.S. 395 Freeway as well as in the south end of town. However, the major
commercial development has been at the north end of Douglas County along U.S.
Highway 395. With Carson City’s population now greater than 50,000, and recognized
as a metropolitan community, retail commercial and industrial growth is expected to
continue, with the North Douglas County area taking the “lion’s” share of the retail
expansion. The greatest restriction to the retail commercial growth in Carson City is the
limited available of large parcels of vacant land where large retail boxes can be built, as
well as limited access to major thoroughfares. With diminished land availability, the City

will need to undertake redevelopment programs in order to maintain its current growth.

The residential market in Carson City, Minden/Gardnerville and Dayton areas has been
in a decline since mid to late 2005. This is also true of the Reno-Sparks market. Most
analysts are predicting late 2009 will be the bottom of the decline with positive increases

in demand and prices to occur in 2010.
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AERIAL PHOTOGRAPHS
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SUBJECT PHOTOGRAPHS

Photograph taken from near northwesterly portion of subject property looking southerly
across meadow area

g

Photograph taken from near northwesterly portion of subject property looking southerly
across meadow area
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Photograph taken from near south part of subject property looking northerly

Photograph taken from westerly portion of subject property looking generally easterly
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NEIGHBORHOOD DESCRIPTION

The subject property is located westerly of the urban portion of Carson City, about a half
mile north of U.S. Highway 50 West, and approximately % mile south of the Kings
Canyon Road. Kings Canyon Road connects from the central portion of Carson City
westerly and continues on up to the top of Spooner Summit, although generally this is

not a passable road at the upper elevations.

There are some residential uses at the lower portion of Kings Canyon Road, but for the
most part, the area of the subject is undeveloped. Typically the elevation varies from
about 6,600 feet along the northerly portions of the subject, down to about 5,800 feet at
its lower section. Basically, this is mountainous terrain with little, if any, development.
To the south of the subject is the Schulz Ranch, and this does have some agricultural
outbuildings, but overall the area is rural in nature with no development in the immediate
area. The property is actually in or adjoining the Toiyabe National Forest, and the U.S.
Forest Service has in the past purchased some property, including the Borda Meadow
area at the west end of Kings Canyon Road. In addition, Carson City purchased land,

also for general preservation purposes.

In summary, the subject is a somewhat remote rural residential area, with brimary
access from Kings Canyon Road, although there is secondary access through a portion
of the Schuiz Ranch. Typically, these areas surrounding the subject including the
subject property, are not accessible during winter months or severe storms. The
demand for rural residential areas such as the subject, for late spring, summer and fall

utilization, is present, particularly with the areas such as the subject meadow, offering
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excellent visual amenities and overall lifestyle qualities. Year-round residential use is
generally limited. The demand for residential develobment, as of the date of this
appraisal, is very limited because of the general downturn in the residential market. A
site such as the subject, in any event, would not be attractive to a larger amount of
people because it is difficult to subdivide and develop. However, the subject site would
be attractive to those types of purchasers wishing the beauty of the area with its
remoteness yet relatively close proximity to Carson City. Typically, then a purchaser

would not be a subdivider or home builder, but more of a gentleman rancher or person

wishing a rural atmosphere.
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SITE DATA

AS-IS
Location: The subject property is approximately ¥ mile south of Kings Canyon Road,
and is located about two miles southwesterly of the end of the pavement for Kings

Canyon Road. It is also located approximately one-half mile north of U.S. Highway 50,

all in Carson City, Nevada.

Record Owner: Title to the subject property is vested in the name of William Michael
Fagen Trust. There have been no recent sales or listings of the subject property.
However it is noted that there was a purchase of some of the prior ownerships of Mr.
Fagen by Carson City in the 2005 timeframe. It is my understanding that this property
was westerly of the subject and generally in somewhat more difficult terrain, but was a
sale to Carson City from the Fagen Trust. This was a sale of Parcel Nos. 007-051-76
and 80, as well as 007-031-33. This was a sale of a total of 364.9+ acres in June 2005
to Carson City for approximately $7,800 per acre. It is important to note that these
parcels, which were sold out of the original ownership of the subject, are generally quite

steep and certainly not as developable as the majority of the subject parcel.

Assessor’'s Parcel Number, Size and Shape: The subject property is identified as a

portion of Parcel No. 007-051-78. As indicated by the prior maps, this is an irregular

shaped property, and according to the Carson City Assessor’s records, contains a total

of 121+ acres.
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Topography: The subject property has varying topography with its westerly and
northerly portions somewhat steep but the central and southerly portion is sloping

meadow area. The prior topographical map depicts the topography.

Flood Plain: According to the Federal Emergency Management Agency’s Flood
Insurance Rate Map No. 3200010120B, dated March 4, 1986, the subject property is

located within a Flood Zone C, which designates areas outside of a flood zone.

Availability of Utilities: Generally power and telephone are available to the subject
area, sewage would have to be disposed by means of a septic tank, and water from a
well. It is noted that there are water rights from springs that are utilized to irrigate the
meadow area. There Ais also water from Clear Creek that is also utilized for this purpose.
To the best of my knowledge, these are agricultural uses that provide the water for the
amenity of the méadow and pastureland, but are not domestic type uses. It is further my
understanding that any sale of the conservation easement for the subject property would
not include the water rights. Therefore, any water right value to the subject property has

not been considered in the valuation analysis.

Zoning: The subject property is zoned CR, which is designated as Conservation

Reserve. The purpose of this zoning is to identify outlying lands that may be developed . '

in the future when the necessary infrastructure can be provided. Basically, this zoning is
a holding type zoning. In addition, the master plan generally indicates OSR, which is
open space recreation of rural residential. My discussions with the city of Carson City
indicate that, for the most part, the subject can be considered to allow for single family

residential development with a minimum of 20 acres per residential site. This would
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theoretically allow for a maximum of 6 units. It is also noted that some clustering might
be allowed, and there may be in a final plan some changes in the overall density. But at

least according to the current zoning, there would be a maximum of 6 units on the

property.

Access: It is assumed that there will be a road easement agreement that allows
access to the subject from other property under the same ownership which is to the
north of the subject and abuts Kings Canyon road with a 50 foot wide access easement.
In addition, there is a joint easement through the Schulz property to the east of the

subject that provides a 20-foot easement down to U.S. Highway 50.

Assessments and Taxes: The subject property is currently assessed on the basis of
an agricultural deferment with improvements, but no residences. As such, because of
this agricultural deferment, the land value has been indicated at $7,000 for the total
ownership of 201+ acres. The land value has been indicated at $9,913 for the tax year

2009-2010, with annual taxes of $357.72 again for 201+ acres.

Improvements: There are several old buildings on the property, namely a bunkhouse
and storage shed, plus some corrals and fencing. These buildings are not judged to
have any contributing value, however it is noted that, as previously discussed, the
conservation easement would allow for either the demolition of these older buildings or
the improvement of a new residence onsite, not to exceed 3,400+ square feet of building

coverage. Development could not occur in the meadow area after the conservation

easement is acquired.
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HIGHEST AND BEST USE

Highest and best use may be defined as: "The reasonably probable and legal use of
vacant land or an improved property, which is physically possible, appropriately
supported, financially feasible and that results in the highest value.” In estimating the
highest and best use, there are essentially four stages of analysis:
1) Permissible Use: What uses are permitted by zoning and deed restrictions on
the site in question?

2) Possible Use: What uses of the site in question are physically possible?
3) Feasible Use: Which possible and permissible uses will produce a net return to

the owner of the site?
4) Highest and Best Use: Among the feasible uses, which will produce the highest

net return or the highest present worth?
The highest and best use of the land (or site) if vacant and available for use, may be
different from the highest and best use of the improved property. This is true when the
improvement is not an appropriate use, but it makes a contribution to the total property

value in excess of the value of the site.

The following tests must be met in estimating the highest and best use. The use must
“be legal and the use must be probable, not speculative or conjectural. There must be a
profitable demand for such use and it must return to the land the highest net return for

the longest period of time.

Physically Possible Uses: The size of the subject property is certainly large enough
for most all types of uses, which would be primarily rural residential. At 121+ acres, it
does have a wide variety of terrain, with a very attractive meadow and pastureland area
in the center of the property, surrounded by evergreen trees. Some portions of the site,

as indicated on the topographical map, become relatively steep, and this is primarily in
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the western section of the subject property, but not substantially undevelopable. There
are several small, flowing springs on the property, as well as irrigation from Clear Creek,
and typically these run year round. The visual amenities of the site are spectacular,
presenting an excellent view essentially towards the south. To the best of my
knowledge, there are no soil problems in the area, and the property is outside any

floodplain.

Legally Permissible Uses: The primary constraint on development is the legally
permissible aspects of the property. While the subject does have a 50-foot access point
off Kings Canyon Road thru property in the same ownership, this is, for the most part,
not accessible during winter months. In addition, there is a shared easement with the
Schulz property to the east and southeast for secondary access to U.S. Highway 50.
That also is not essentially usable during winter time. Basically, then, the site is primarily

late spring, summer and early fall utilization from a practical standpoint.

From a zoning aspect, there are restrictions to a minimum size of 20 acres, and in some
cases has high as 40 acres, depending upon the overall development plan, and slope
considerations. Essentially, then, the subject property would not be able to obtain a
greater density than 6 units unless there were to be some sort of changes or clustering,

but this would require more year-round accessibility.

Financially Feasible Uses and Conclusion of Highest and Best Use: In my opinion,

the highest and best use of the subject property is generally for rural residential
utilization, and typically of a relatively low density. The site would tend to allow as many

as 6 residential sites, but may be somewhat less depending upon final development

e
e ———r —
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criteria. Typically, the best development plan would be for buildings around the edge of
the meadow area in the trees, reserving the meadow for visual amenities. It is also
noted that any parceling of the subject property would require approvals from Carson
City, and this may lessen the number of final units, however this cannot be estimated
and quantified without an application for approval to Carson City for a specific
development. It is my opinion, though, that the primary highest and best use for the

subject is rural residential use, with a density of up to a maximum of 6 units.
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SUMMARY OF ANALYSIS AND VALUATION

In the analysis and valuation of the subject property, the first consideration is to value
the property in its existing or “as-is” status, before the imposition of the conservation
easement.. Unfortunately there have not been a large number of sales that were helpful,

however the following transactions were utilized.

08-176 Page 38



6c abed

9/21-80

SUOIBISPISUOD
adojs 0} anp salysauoy jenusjod om}
‘PY uohue)
sBury singe uoieasls Y 009°2-000°9 aAlQ uoAue) Jo ‘oS safi G'|
Auadoid uo asnoH ‘YO psuoz 61.'0% 89€CocH# ““py uoAue) sbury jo apiS ‘N
VSN 0} plojjemg 000°051'C$ OB 028 90/21 LY ® ¥£-190-200 9
0S AMH 'S'NJO'N
suonejil] ssedoe 0} anp ajisawoy 000°01$ 82e2otH “py uoAueD sbury Jo ‘g 1w
| "4 pauoz 'A)Q uosied o} uosulyoInH 000°'00v$ OB ¥t 90/l 10-150-200 S
P
sjiun |epuajod Lg — Gl 008°'L$ 9//8€c# uoAueQ sbuny jo sapis 'S 2 ‘N
“JO pauoz Ay uosied o} jsnd | uabe 0SZ'9v8°'c$ 0B ¥6'¥9¢ S0/9 08 ® 6/ ‘9.-150-200 14
SMBIA UJIM PBIDA0D 33J] uwu_wwrco:
| — BuIuoz 61-Y4 'pY Mesi) 19D Aunoo
— ss900€ [9Aelb [a|gejleAe suoyda|a) se|bnoq ‘Jwwng Jauoodg jo
» Jamod ‘odo} desis 0} ajesapoLu 112'12$ 6SG2/r00L# "3 1w | ‘0G AMmH jo sapis yjog
-SJauped auljou] 0] Ylws B yiwg 00'G1v$ OB ¥9G'61 ¥0/01 900 ? G00-000-S0-6L¥1 €
aysawoy | — Aluno)
Buluoz gL-M4 ‘palarod aal) ipeol jaAelb se|bnoq **py IYI004 JO “AA
‘sann ou ‘odo} dasjs 0} sjeIapOW 06.'G$ : L90EL9#% W %L ‘BouaD JO MN W #p
‘e 18 ‘Aalojg M 0} A)leay S8 S 000°'G.5$ 0B ¥001L ¥0/S 910-200-00-6L¥1 4
palanod a3y} ‘odoy doas o) ajesspow eluloyien ‘Aijuno) suidy
{sann ou Aidd o} Juawases peos HIp ‘PEOY MO0y SN JO "M TW L
‘Buiuoz wnwiuiw "oe-gg ‘Ipjedi | aA8lg 00.°¢c$ G¢8.-c6# ‘68 AMH 9)B)S “JieD JO 'S 1w |
0} (oopqy sewoy | ) sepsadoid N UbiH 000°265$ 0B ¥091 £0/01 £0-0S1-20 3
s)leway aloy/aoud 9218 ayeq uoneso "ON
aoud oles
JUVHD S31VS ANV

SILVIOOSSY ® TIWADI © WYITTIM




WILLIAM G. KIMMEL & ASSOCIATES
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Unfortunately, there were not many recent sales that were judged helpful. Sale No. 1 is
the oldest transaction utilized, and was the only sale in California. It was located south
of U.S. Highway 89 and north of Markleeville. It has a dirt road easement to the
property, no utilities, some trees and moderate to steep topography. Locationally, it is

some distance from the subject area, and not judged generally as attractive.

Sale No. 2 is a property located northwest of Genoa, about 1% miles west of Foothill
Road, and has moderate to steep topography. It would allow only one homesite on 100+

acres. It does not have utilities, but does have a gravel road to the site and is tree

covered.

Sale No. 3 is located on both sides of U.S. Highway 50, about a mile east of Spooner

Summit in Douglas County. It is a small parcel that would allow for only one homesite.

It has trees, views and gravel access.

Sale No. 4 is a previously discussed sale of portions of a prior ownership of the Fagen
Trust, that contains almost 365+ acres. This property had the same zoning as the

subject and is in relatively rough terrain. It was a June 2005 sale to Carson City. at

$7,800 per acre.

Sale No. 5 is located just southeast of the subject, and is a 40+ acre site. Because of
access limitations, this property could only have one homesite. This also was a sale to
Carson City from Hutchinson. It is noted that this sale did not have good access except

from Voltaire Canyon area as there was no direct access from Kings Canyon Road

except across Forest Service property.
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Sale No. 6 is in the same time frame as sale No. 5 and is located northerly of Kings
Canyon Road. Although technically the size of the property would support 20 acre sites
or 16 units by zoning, the slope easements and hillside ordnances basically precluded
the subject to be utilized for more than two sites which equates to to an average of
$1,075,000 per site. There was a house on the property which had some value
containing 1,036 sq. ft. and was constructed in 1990 and does have a well and septic
system. This dwelling was served by a diesel generator rather than electrical service. As

indicated it is fairly steep land located essentially northerly of the subject property.

In addition to these sales, although not charted, there is a listing identified as Carson
City APN 007-031-29. This property has 137+ acres, has frontage on U.S. Highway 50,
but also has access from Clear Creek Road. It is CR zoned, which essentially means
20-acre sites or about six to seven potential homesites. The asking price is $1,200,000,
which equates to $8,759 per acre. This property is at fairly high elevation at from 6,400
to 6,800 feet, with portions of the property north of U.S. Highway 50 being quite steep.
The property is a little over a mile easterly of the top of Spooner Summit. This is not a
sale but is a current listing, and is judged to be more remote and more difﬁcult for

development than the subject property.

Obviously, none of the sales were directly comparable. However, in my opinion, the
three most recent sales, Sale Nos. 4, 5 and 6, were judged the most helpful. It is
important to note ;that in consideration of all the sales, the prices paid were for fee simple
interest. This is the situation with the subject property before the acquisition of the

conservation easement.
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Based upon all of these considerations, it is my opinion that the subject property would
be worth more per acre than sales 4, 5, and 6 because of the meadow area. Sale No. 5

was smaller at 40 acres but sales 4 and 6 larger and generally steeper.

For all of these reasons, it is my opinion that the market value of the subject property,
before the conservation easement acquisition, would be indicated at approximately

$12,000 per acre, or $1,452,000. This is about than $242,000 per allowable site.
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$1,452,000, which was essentially $242,000 per site based upon 6 sites. Therefore, the
“pefore” value for the subject was considerably below the price per site for these two

sales.

| should also note that the Hutchinson sale was essentially $400,000 per site, iliustrating
the fact that conservation Sales Nos. 1 and 2 have considerably higher value per site,
than the subject property because they have better accessibility, more year-round

utilization and are closer to paved roadways.

In the “after” condition, the subject can only be one site, and in my judgment it would
certainly be less than Sale Nos. 1 and 2 as it was in the “before” condition. The subject
property does have the amenity of the meadowland, but again, is difficult to access and
essentially almost impossible to access in the wintertime. The site, though, at 121+

acres, does provide for a rural residential experience.

From this, it is my judgment that the value of the subject property, with the imposition of
the conservation easement, would be at approximately $700,000. This is less for the
site than Sale Nos. 1 and 2, but does recognize the size of the subject and the meadow
amenity. Since the property estimate in the “before” condition was $1,452,000, the
“after” condition at $700,000 therefore indicates a value of the conservation easement at
$752,000.

EXPOSURE/MARKETING TIME

Approximately one year.
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ADDENDA
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LIMITING CONDITIONS

In acceptance of this appraisal assignment and the completion of the appraisal report
submitted herewith, it has been assumed by these appraisers:

1

LIMIT OF LIABILITY:

The liability of Kimmel & Associates and employees is limited to the client only
and to the fee actually received by Appraiser(s). Further, there is no account-
ability, obligation, or liability to any third party. If this report is disseminated to
anyone other than client, the client shall make such party aware of all limiting
conditions and assumptions of the assignment and related discussions. The

Appraiser(s) is in no way to be responsible for any costs incurred to discover or

correct any deficiencies of any type present in the property; physicaily,
financially, and/or legally. In the case of limited partnerships or syndication offer-
ings or stock offerings in real estate, client agrees that if a legal action is initiated
by any lender, partner, part owner in any form of ownership, tenant, or any other
party, the client will hold the Appraiser(s) completely harmless in any such action
from any and all awards or settlements of any type, regardless of outcome.

COPIES, PUBLICATION, DISTRIBUTION, USE OF REPORT:

Possession of this report or any copy thereof does not carry with it the right of
publication, nor may it be used for other than its intended use; the physical
report(s) remain the property of the Appraiser(s) for the use of the client, the fee
being for the analytical services only.

The By-Laws and Regulations of the Appraisal Institute require each Member
and Candidate to control the use and distribution of each appraisal report signed
by such Member or Candidate. Except as hereinafter provided, the client may
distribute copies of this appraisal report in its entirety to such third parties as he
may select; however, selected portions of this appraisal report shall not be given
to third parties without the prior written consent of the signatories of this appraisal
report. Neither all nor any part of this appraisal report shall be disseminated to
the general public by the use of advertising media, public relations, news, sales
or other media for public communication without the prior written consent of the
appraiser. (See last item in following list for client agreement/consent).

CONFIDENTIALITY:

This appraisal is to be used only in its entirety and no part is to be used without
the whole report. All conclusions and opinions concerning the analysis as set
forth in the report were prepared by the Appraiser(s) whose signature(s) appear
on the appraisal report, unless indicated as "Review Appraiser". No change of
any item in the report shall be made by anyone other than the Appraiser(s). The
Appraiser(s) and firm shall have no responsibility if any such unauthorized
change is made.
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The Appraiser(s) may not divulge the material (evaluation) contents of the report,
analytical findings, or conclusions, or give a copy of the report to anyone other
than the client or his designee as specified in writing except as may be required
by the Appraisal Institute as they may request in confidence for ethics
enforcement or by a court of law or body with the power of subpoena.

INFORMATION USED:

No responsibility is assumed for accuracy of information furnished by work of
others, the client, his designee or public records. We are not liable for such
information or the work of possible subcontractors. Be advised that some of the
people associated with Kimmel & Associates and possibly signing the report are
independent contractors. The comparable data relied upon in this report has
been confirmed with one or more parties familiar with the transaction or from
affidavit or other source thought reasonable; all are considered appropriate for
inclusion to the best of our factual judgment and knowledge. An impractical and
uneconomic expenditure of time would be required in attempting to furnish
unimpeachable verification in all instances, particularly as to engineering and
market related information. It is suggested that the client consider independent
verification as a prerequisite to any transaction involving sale, lease, or other
significant commitment of funds or subject property.

TESTIMONY, CONSULTATION, COMPLETION OF CONTRACT FOR
APPRAISAL SERVICE:

The contract for appraisal, consultation or analytical service is fulfilled and the
total fee is payable upon completion of the report. The Appraiser(s) or those
assisting in preparation of the report will not be asked or required to give
testimony in court or hearing because of having made the appraisal, in full or in
part, nor engage in post appraisal consultation with client or third parties except
under separate and special arrangement and at additional fee. If testimony or
deposition is required because of any subpoena, the client shall be responsible
for any additional time, fees, and charges regardless of issuing party.

EXHIBITS:

_Any sketches, maps, and photographs in this report are included to assist the
reader in visualizing the property and are not necessarily to scale. Site plans are
not surveys unless indicated as such.

LEGAL, ENGINEERING, FINANCIAL, STRUCTURAL, OR_ MECHANICAL
COMPONENTS:; SOIL QUALITY:

No responsibility is assumed for matters, legal in character or nature, nor of any
architectural, structural, mechanical, or engineering nature. No opinion is
rendered as to the title, which is presumed to be good and merchantable. The
property is appraised as if free and clear, unless otherwise stated in the appraisal

report.
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The legal description is assumed to be correct as used in this report as furnished
by the client, their designee, or as derived by the Appraiser(s).

Please note that no advice is given regarding mechanical equipment or structural
integrity or adequacy, soils and potential for settlement or drainage, matters
concerning liens, title status, and legal marketability, and similar matters. The
client should seek assistance from qualified architectural, engineering or legal
professionals regarding such matters. The lender and owner may wish to require
mechanical or structural inspections by a qualified and licensed contractor, civil
or structural engineer, architect, or other expert.

The Appraiser(s) has inspected, as far as possible, by observation, the land and
the improvements; however, it was not possible to personally observe conditions
beneath the soil or hidden structural or other components. We have not critically
inspected mechanical components within the improvements and no representa-
tions are made herein as to these matters unless specifically stated and
considered in the report. The value estimate considers there being no such
conditions that would cause a loss of value. The land or the soil of the area
being appraised appears firm; however, subsidence in the area is unknown. The
Appraiser(s) do not warrant against this condition or occurrence of problems
arising from soil conditions.

Unless otherwise stated, it is assumed that there are no drainage problems
relating to the land or the improvements.

The appraisal is based on there being no hidden, unapparent, or apparent
conditions of the property site, sub-soil, or structures or toxic materials which
would render it more or less valuable. No responsibility is assumed for any such
conditions or for any expertise or engineering to discover them. All mechanical
components are assumed to be in operable condition and status standard for
properties of the subject type. Conditions of heating, cooling, ventilating, electri-
cal and plumbing equipment is considered to be commensurate with the condi-
tion of the balance of the improvements unless otherwise stated. No judgment
may be made by us as to adequacy of insulation, type of insulation, or energy
efficiency of the improvements or equipment; which is assumed standard for the

subject property's age and type.

if the Appraiser(s) has not been supplied with a termite inspection, survey or
occupancy permit, no responsibility or representation is assumed or made for
any costs associated with obtaining same or for any deficiencies discovered
before or after they are obtained. No representations or warranties are made
concerning the above mentioned items.

The Appraiser(s) assumes no responsibility for any costs or consequences
arising due to the need, or the lack of need for flood hazard insurance. An Agent
for the Federal Flood Insurance Program should be contacted to determine the
actual need for Flood Hazard Insurance.
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8.

10.

1.

INSULATION AND TOXIC MATERIALS:

Unless otherwise stated in this report, the Appraiser(s) signing this report have
no knowledge concerning the presence or absence of toxic materials and/or
urea-formaldehyde foam insulation in existing improvements. If such is present,
the value of the property may be adversely affected, and re-appraisal at
additional cost will be necessary to estimate the effects of such.

HAZARDOUS SUBSTANCES OF MATERIALS:

Unless otherwise stated in this report, the existence of hazardous substances,
including without limitation asbestos, polychlorinated biphenyls, petroleum
leakage or agricultural chemicals which may or may not be present on the
property, or other environmental conditions, were not called to the attention of,
nor did the appraiser become aware of such during the appraiser's inspection.
The appraiser has no knowledge of the existence of such materials on or in the
property unless otherwise stated. The appraiser, however, is not qualified to test
such substances or conditions. If the presence of such substances, such as
asbestos, urea-formaldehyde, foam insulation, or other hazardous substances or
environmental conditions, may affect the value of the property, the value
estimated is predicated on the assumption that there is no such condition on or in
the property or in such proximity thereto that it would cause a loss in value. No
responsibility is assumed for any such conditions, nor for any expertise or
engineering knowiedge required to discover them. The client is urged to retain
an expert in the field of environmental impact upon real estate if so desired.

LEGALITY OF USE.

The appraisal is based on the premise that there is full compliance with all
applicable federal, state, and local environmental regulations and laws unless
otherwise stated in the report, and that all applicable zoning, building, use
regulations. and restrictions of all types have been complied with unless
otherwise stated in the report. It is further assumed that all required licenses,
consents, permits, or other legislative or administrative approvals from all
applicable local, state, federal and/or private authorities have been or can be
obtained or renewed for any use considered in the value estimate.

COMPONENT VALUES:

The allocation of the total valuation in this report between land and
improvements, if included in this report, applies only under the use of the
property which is assumed in this report. The separate valuations for land and
building must not be used in conjunction with any other appraisal and are invalid

if so used.
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12.

13.

14,

15.

16.

AUXILIARY AND RELATED STUDIES:

No environmental or impact studies, special market study or analysis, special
highest and best use study or feasibility study has been requested or made
unless otherwise specified in an agreement for services or so stated in the report.

DOLLAR VALUES, PURCHASING POWER:

The market value estimated and the costs used are as of the date of the estimate
of value. All dollar amounts are based on the purchasing power and value of the
dollar as of the date of the value estimate.

VALUE CHANGE, DYNAMIC MARKET, INFLUENCES, ALTERATION OF
ESTIMATE BY APPRAISER: '

The estimated market value, which is defined in the report, is subject to change
with market changes over time. Value is highly related to exposure, time, promo-
tional effort, terms, motivation, and conditions. The value estimate considers the
productivity and relative attractiveness of the property physically and
economically in the marketplace as of the date of value.

In cases of appraisals involving the capitalization of income benefits, the estimate
of market value or investment value or value in use is a reflection of such
benefits and Appraiser's interpretation of income and yields and other factors
derived from general and specific client and market information. Such estimates
are as of the date of the estimate of value, and they are thus subject to change
as the market changes.

The "Estimate of Market Value" in the appraisal report is not based in whole or in
part upon the race, color or national origin of the present owners or occupants of
the properties in the vicinity of the property appraised.

The appraisal report and value estimate are subject to change if the physical or
legal entity or the terms of financing are different from what is set forth in this

report.
INCLUSIONS:

Except as specifically indicated and typically considered as a part of the real
estate, furnishings, equipment, other personal property, or business operations
have been disregarded with only the real estate being considered in the value
estimate. In some property types, business and real estate interests and values
are combined but only if so stated within this report.

PROPOSED IMPROVEMENTS, CONDITIONED VALUE:

Improvements proposed, if any, on-site or off-site, as well as any repairs required
are considered, for purposes of this appraisal, to be completed in good and
workmanlike manner according to information submitted and/or considered by
the appraisers. In cases of proposed construction, the appraisal is subject to
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17.

18.

19.

20.

21.

change upon inspection of the property after construction is completed. This
estimate of market value is as of the date shown, as proposed, as if completed
and operating at levels shown and projected, unless otherwise stated.

MANAGEMENT OF THE PROPERTY:

It is assumed that the property which is the subject of this report will be under
typically prudent and competent management, neither inefficient or supereffi-
cient.

FEE:

The Appraiser certifies that, my compensation is not contingent upon the report
of a predetermined value that favors the cause of the client, the amount of the
value estimate, the attainment of a stipulated result, or the occurrence of a
subsequent event, or that the appraisal assignment was not based on a
requested minimum valuation, a specific valuation or the approval of a loan.

AMERICANS WITH DISABILITIES ACT:

The Americans With Disabilities Act became effective January 26, 1992. Unless
otherwise stated in this report, this appraisal firm did not conduct a compliance
survey or audit, nor was one provided to determine whether or not the subject
property is in conformity with the numerous requirements of the Americans With
Disabilities Act. If the subject property is found to not be in compliance with
Americans With Disabilities Act, the cost to cure the lack of compliance may have
a negative or adverse impact on the value of the subject property. No
responsibility is assumed for any such conditions, nor for any expertise or
knowledge required to discover them. The client is urged to retain an expert in
this field to ascertain the subject property's compliance with the Americans With
Disabilities Act.

CHANGES, MODIFICATIONS.:

The Appraiser(s) reserve the right to alter statements, analyses, conclusions or
any value estimate in the appraisal if there becomes known to them facts per-
tinent to the appraisal process which were unknown when the report was

finished.

This is a summary appraisal report which is intended to comply with the reporting

requirements set forth under Standard Rule 2-2(b) of the Uniform Standards of

Professional Appraisal Practice for a summary appraisal report. As such, it might
not include full discussions of the data, reasoning, and analyses that were used
in the appraisal process to develop the appraiser's opinion of value. Supporting
documentation concerning the data, reasoning, and analyses is retained in the
appraiser's file. The information contained in this report is specific to the needs
of the client and for the intended use stated in this report. The appraiser is not
responsible for unauthorized use of this report.
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QUALIFICATIONS OF WILLIAM G. KIMMEL

CERTIFIED GENERAL APPRAISER
STATE OF NEVADA, CERTIFICATION #A.0000004-CG

Born: May 18, 1935

Background: From 1945 to 1961, resided in Reno, Nevada. Attended schools in Reno,
graduated from Reno High School in 1953. From 1961 to March of 1968, resided in Las
Vegas, Nevada. Since March of 1968, residing in Reno, Nevada.

Education: B.A. Degree in Economics from Stanford University in 1957.

Experience: From 1959 to 1961, employed as a real estate broker-salesman in Reno
and Lake Tahoe, Nevada. From 1961 to 1968, employed by the Nevada State Highway
Department as a real estate appraiser and Assistant Supervisor. From April 1968 to

present, an independent fee appraiser.

Expert Witness: Qualified as an expert witness in District Court in Washoe, Clark,
Carson City, Lander, Lyon, Humboldt, Elko and Douglas Counties, Nevada; Superior
Court in Eldorado and Los Angeles Counties, California; United States Tax Court in Las
Vegas, Nevada, New York City, and Seattle, Washington; Federal Bankruptcy Courts in
Reno, Las Vegas, San Francisco, Los Angeles, Phoenix; U.S. District Court in Reno and
Las Vegas, Nevada; State District Court, Salt Lake City, Utah; U.S. District Court, Boise,
Idaho; Superior Court, Newton County, Kentland, Indiana; United States Court of
Federal Claims in Washington D.C.; Second Judicial Court, Chancery Court of Harrison

County, Biloxi, Mississippi.

Lecturer: Instructed at the University of Nevada, Reno; Truckee Meadows Community
College; Educations Dynamics Institute (Reno School of Real Estate); and Graduate
Realtor Institute courses in real estate appraisal and land economics.

Professional Organizations: MAI - Member Appraisal Institute

SREA - Senior Real Estate Analyst Member of the Appraisal Institute

Realtor - Reno/Sparks Association of Realtors

and Licensed Real Estate Broker, State of Nevada since 1958

Certified General Appraiser, State of Nevada, Certification Number A.0000004-CG
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Offices Held: President - 1986 - Sierra Nevada Chap. 60,
American Institute of Real Estate Appraisers

President - 1976-1977 - Reno-Carson-Tahoe Chap. 189
Society of Real Estate Appraisers

President - 1966 - Chap. 44, American
Right-of-Way Association

President - 1996 - Reno-Carson-Tahoe Chap. 189
Appraisal Institute

Board of Directors - 1973-1976 -Reno Board of Realtors

Commissioner - 1989-1994 - State of Nevada,
Nevada Commission of Appraisers

Clients Served: Public Entities ( partial list)

Internal Revenue Service

Nevada Industrial Commission
Nevada State Highway Department
Nevada State Division of Parks
Nevada State Planning Board
Nevada State Div. of Real Estate
Nevada State Mental Health Institute
Clark County

Public Employees Retirement System
California Division of Highways
Carson City

City of Elko

City of Reno

City of Sparks

City of South Lake Tahoe

City of Las Vegas

City of Los Angeles

Incline Village General Improvement. District
University of Nevada, Reno

Feather River College

Kingsbury Improvement District
Tahoe-Douglas Improvement District
Crystal Bay Improvement District
Douglas County

Washoe County

United States Forest Service
McCarran International Airport
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Nevada National Bank

Nevada Security Bank

Nevada State Bank

Northern Nevada Bank

Pioneer Citizen's Bank of Nevada

PriMerit Bank  (Formerly Nevada Savings & Loan)
Security Bank of Nevada

Security Pacific Bank (Formerly Nevada National Bank)
The Stanwell Company

Sun West Bank

United Mortgage Company

U.S. Bank (Formerly Security Pacific Bank)

Valley Bank of Nevada

Wells Fargo Bank

Zion’s Bank

Business Firms:
In addition to the above,
various accounting firms and law offices.

Types of Properties Appraised:.

Gaming Casinos
Hotel/Casinos

Motels

Hotels

Apartments
Condominiums

Time Share & Interval Ownerships
Mobile Home Park
Shopping Centers
Warehouses -

Medical Buildings

Office Buildings

Hospital

Commercial Buildings
Planned Unit Developments
Brothels

Industrial Buildings

Single Family Residences
Ski Areas

Tennis Clubs |

Airport Facilities

Feed Lots

Guest Ranches

Ranches

Unimproved Land



CERTIFICATION

I certify that, to the best of my knowledge and belief:

The statements of fact contained in this report are true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported assumptions
and limiting conditions and are my personal, impartial, and unbiased professional analyses,
opinions, and conclusions.

I have no present or prospective interest in the property that is the subject of this report and no
personal inferest with respect to the parties involved.

|

I have no bias with respect to the property that is the subject of this report or to the parties
involved with this assignment.

My engagement in this assignment was not contingent u,bon developing or reporting
predetermined results.

My compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.

The reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics & Standard of
Professional Appraisal Practice of the Appraisal Institute, which include the Uniform Standards
of Professional Appraisal Practice.

The use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.

I have made a personal inspection of the property that is the subject of this report.

~ No one provided significant real property appraisal assistance to the person signing this
certification.

The appraisal assignment was not based on a requested minimum valuation, a specific valuation,
or the approval of a loan.

The appraiser’s state registration has not been revoked, suspended, canceled or restricted.

As of the date of this report, | have completed the continuing education program of the Appraisal
Institute. -

William G. Kimmel, MAI, SREA

Certified General Appraiser
State of Nevada
Certification No. A.0000004-CG




