
STAFF REPORT FOR PLANNING COMMISSION MEETING OF NOVEMBER 18, 2009 
 
 
FILE NO: SUP-09-082  AGENDA ITEM: H-1 
 
STAFF AUTHOR:  Jennifer Pruitt, Principal Planner  
 
REQUEST:   Special Use Permit application to allow an increase of fence 

height from six feet to 10 feet within the rear-yard setback on 
property zoned Single Family 6,000 (SF6).   

 
APPLICANT/OWNER: Marl Lopiccolo/ Down the Road, LLC 
 
LOCATION/APN:   5 East Sunset Way / 003-252-12 
 
RECOMMENDED MOTION:  “I move to approve SUP-09-082, a Special Use Permit request 
from Mark Lopiccolo to allow an increase of fence height from six feet to 10 feet within 
the rear-yard setback, on property zoned Single Family 6,000, located at 5 East Sunset 
Way, Assessors Parcel Number 003-252-12, based on seven findings and subject to the 
conditions of approval contained in the staff report." 
 
 
 



RECOMMENDED CONDITIONS OF APPROVAL: 
 
The following conditions shall apply to the use: 
 
1. The applicant must sign and return the Notice of Decision / conditions of approval 

within 10 days of receipt of notification.  If the Notice of Decision is not signed 
and returned within 10 days, then the item will be rescheduled for the next 
Planning Commission meeting for further consideration.  

 
2. The applicant shall meet all the conditions of approval and commence the use for 

which this permit is granted, within twelve months of the date of final approval.  A 
single, one-year extension of time may be granted if requested in writing to the 
Planning and Community Development Division thirty days prior to the one-year 
expiration date.  Should this permit not be initiated within one year and no 
extension granted, the permit shall become null and void.  

 
3. All development shall be substantially in accordance with the development plans 

approved with this application, except as otherwise modified by these conditions 
of approval.  

 
4. All on- and off-site improvements shall conform to City standards and 

requirements.  
 
5. The applicant shall submit a copy of the Notice of Decision / conditions of 

approval with any building permit application filed with regard to this approval.  
 
6. This project requires an application for a Building Permit, issued through the 

Carson City Building Division. This will necessitate a complete review of the 
project to verify compliance with all adopted construction codes and municipal 
ordinances applicable to the scope of the project.  

 
7. The plans submitted for review shall comply with the prescriptive requirements 

found within the Carson City Building Division handout titled  RESIDENTIAL 
PLAN SUBMITTAL REQUIREMENTS: One & Two Family Dwellings and 
Accessory. This handout may also be found online at www.carson-
city.nv.us/Index.aspx?page=2085, or at the Carson City Building Division front 
counter.  

 
8. The structural design of the fencing shall be designed by a registered design 

professional (architect or engineer), with supporting structural design 
calculations. 

 
9. The plan submittal, at a minimum, shall consist of the following: 
 

A. Site Plan – This must show the location of the proposed fencing 
 

B. Architectural / Structural Elevation of a fence section (between vertical 
 supports) – This detail clearly shows the design of the fence, while being 
 to scale and fully dimensioned. In addition, this also shows how the 
 fencing is constructed. For clarification, please feel free to contact Mr. 
 Don Wilkins, with the Carson City Building Division.  
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C. Structural design calculations, prepared by a registered design 
 professional Fences up to six feet are exempt from building permits.   
 

LEGAL REQUIREMENTS: CCMC 18.02.050 (Review); CCMC 18.02.080 (Special Use 
Permits); 18.04.075 (Single Family 6,000 district) and CCDS  1.13 (Fences and walls).  
 
MASTER PLAN DESIGNATION: Medium Density Residential (MDR) 
  
ZONING DISTRICT:    Single Family 6,000 (SF6) 
 
SPECIAL DISTRICTS:   None 
 
KEY ISSUES:  Would the proposed additional fence height have an adverse impact on 
the surrounding commercial area?  
 
SURROUNDING ZONING AND LAND USE INFORMATION   
NORTH:  Single Family 6,000 (SF6) – residential 
SOUTH:  Single Family 6,000 (SF6) – residential 
EAST:   Public (P) – Governor’s Mansion 
WEST:  Single Family 6,000 (SF6) – residential 
 
ENVIRONMENTAL INFORMATION 
  
1. FLOOD ZONE: Zone B  Areas between the 100- and 500-year flood plains 
2. SEISMIC RISK: Zone II (moderate shaking potential); faults are found approximately 

1500 feet from the site 
3. SLOPE/DRAINAGE:  The site is essentially level; overall drainage tends to the south 

toward  the right-of-way and on-site drainage systems  
4. SOILS: 71 – Urban Land. 
 
 
SITE DEVELOPMENT INFORMATION   
1. LOT SIZE:  10,613 square feet  (.24 acres)  
2. EXISTING BUILDING:  2,950 square foot single family dwelling unit 
3. REQUIRED SETBACKS:  Front: 20 foot  Side/north: 5 foot  Side/south: 5 foot  Rear: 10 

foot 
4. VARIANCES REQUESTED: None.  
 
ZONING REQUIREMENTS: 
 
A special use permit is required for the proposed additional fence height in the rear-yard 
setback, pursuant to the Carson City Development Standards (CCDS)  
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SITE HISTORY: 
 
In 2006 the subject site was the object of a compliance issue related to the subject site's 
disrepair. At that time, the subject site had received a complaint regarding the overgrown 
landscaping, dead trees and gutter issues. The compliance issues were resolved to the 
satisfaction of the Carson City Compliance Division in 2006, per Kevin McCoy, Code 
Enforcement. 
 
In June of 2009, the subject site was purchased by the current property owner. 
 
In August of 2009 the subject site was issued a building permit for the work currently 
taking place on site.  
 
DISCUSSION:   
 
The subject property is located on the eastern side of East Sunset Way and is located 
west of and, abutting the state of Nevada’s Governor’s Manson. The subject site is 
10,613 square feet, which includes a 2,950+ square foot single family dwelling unit.   To 
the north and south of the site are single family dwelling units, and to the west is a single 
family dwelling unit and a small neighborhood public park of approximately one acre. 
The subject site is currently undergoing a total extensive interior and exterior renovation 
and addition, which is anticipated to improve the subject property considerably and will 
be compatible with the extraordinary residential fabric of the neighborhood.  
 
The improvements include interior and exterior renovations of the single family dwelling 
unit, new garage and bedroom expansion, new pavers and stamped concrete in the front 
yard, a new 200 AMP electric service and meter, a rear single floor house expansion, 
new windows, new doors, new roof, new exterior siding, new underground electrical 
service and the elimination of the existing overhead electrical service.  
 
The existing rear yard fencing material is wood and approximately 5 feet in overall 
height. The applicant is requesting permission to install a 10 foot fence in the rear-yard 
setback along the eastern boundary of the site.  The proposed fencing material is re-
sawn redwood posts and re-sawn fir rails and fencing boards.   
 
The primary purpose of the fencing is to provide the property owner with privacy and 
screening from the adjacent Governor’s Mansion maintenance sheds/equipment and 
dog kennel. The Engineering Division has reviewed the plans and indicates that the 
fencing would not pose problems for traffic and pedestrians. The higher fence will 
enhance the security and privacy at the single family dwelling unit. Only a portion of the 
proposed fencing will be visible from the East Sunset Way street frontage.  
 
Opposition concerns 
 
As of the writing of this staff report, written comments have been submitted expressing 
opposition regarding the proposed project. The opposition is specifically form a property 
owner on Calash Drive, which is approximately ¾ of a mile for the subject site.  The 
basis of the opposition is that the proposed SUP request is a result of the assumption of 
a dispute between property owners. The Planning Division staff has not been provided 
any indication that the proposed request is a result of a neighborhood dispute. The 
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Special Use Permit process is the proper process for a request for additional fencing 
height, pursuant to the Carson City Municipal Code, CCDS 1.13 Fences and Walls.  
 
With the recommended conditions of approval, the findings to grant approval have been 
met.  Therefore, it is recommended that the Planning Commission approve SUP-09-082 
based on the required findings as noted on the following pages.  If the Planning 
Commission is inclined to approve the request for additional fencing height on site, but 
has reservations of the proposed 10 foot height, a possible solution  for the Commission 
would be to approve an eight foot fencing height in lieu of the proposed 10 foot height 
requested.  
 
PUBLIC COMMENTS:   Public notices were mailed on October 29, 2009 to 31 adjacent 
property owners within 300 feet of the subject site.  At the writing of this report, an email 
of support and an email in opposition has been received by the Planning Division, see 
attached. Any comment(s) that are received after this report is completed will be 
submitted to the Planning Commission prior to or at the scheduled meeting, depending 
on the time of submittal to the Planning Division. 
 
CITY DEPARTMENT / OUTSIDE AGENCY COMMENTS: The following comments 
were received from City departments. Recommendations have been incorporated into 
the recommended conditions of approval, where applicable. 
 
Building Division:  
 

1. This project requires  an application for a Building Permit, issued through the 
Carson City Building Division. This will necessitate a complete review of the 
project to verify compliance with all adopted construction codes and municipal 
ordinances applicable to the scope of the project.  

 
2. The plans submitted for review shall comply with the prescriptive requirements 

found within the Carson City Building Division handout titled  RESIDENTIAL 
PLAN SUBMITTAL REQUIREMENTS: One & Two Family Dwellings and 
Accessory. This handout may also be found online at www.carson-
city.nv.us/Index.aspx?page=2085, or at the Carson City Building Division front 
counter.  

 
3. The structural design of the fencing shall be designed by a registered design 

professional (architect or engineer), with supporting structural design calculations 
 

4. The plan submittal, at a minimum, shall consist of the following: 
 

• Site Plan – This must show the location of the proposed fencing 
 

• Architectural / Structural Elevation of a fence section (between vertical 
supports) –  This detail clearly shows the design of the fence, while being 
to scale and fully dimensioned. In addition, this also shows how the 
fencing is constructed. For clarification, please feel free to contact Mr. 
Don Wilkins, with the Carson City Building Division.  
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• Structural design calculations, prepared by a registered design 

professional Fences up to six feet are exempt from building permits.   
 
Fire Department:   
 

• We have no concern with the applicant’s request. 
 
Engineering Division:  
 

• The Engineering Division has no preference or objection to the Special Use 
Permit request, and no recommended conditions of approval.  

 
Health Department: 
 

• Carson City Health and Human Services has no comments regarding the project 
as described in the packet received.  The applicant must meet all applicable 
codes and ordinances as they apply to this request.  

 
FINDINGS:   Pursuant to CCMC 18.02.080 (Special Use Permits), staff recommends 
approval of the Special Use Permit based on the seven required findings (in bold) below, 
which are further substantiated by the applicant’s written justification, and subject to the 
recommended conditions of approval at the head of this report.  
  
1. The use will be consistent with the objectives of the Master Plan. 
 
As herein described, the proposed project is consistent with the following applicable 
goals and policies (in italics) of the Master Plan:   
 
CHAPTER 3: A BALANCED LAND USE PATTERN 
 
GOAL 1.4 MANAGE THE IMPACTS OF FUTURE GROWTH WITHIN THE URBAN 
INTERFACE 
 
POLICY 1.4c Protection of Existing Site Features 
 
CHAPTER 5: ECONOMIC VITALITY 
 
GOAL 5.4 PROMOTE TOURISM ACTIVITIES AND AMENITIES THAT HIGHLIGHT 
THE CITY’S HISTORIC AND CULTURAL RESOURCES 
 
POLICY 5.4a Heritage Tourism 
 
CHAPTER 6: LIVABLE NEIGHBORHOODS & ACTIVITY CENTERS 
 
GOAL 6.1 PROMOTE HIGH QUALITY DEVELOPMENT  
 
POLICY 6.1a Durable Materials Require the use of durable, long lasting building 
materials for all new development 
 
POLICY 6.1b  Neighborhood Design  
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POLICY 6.1c  Variety and Visual Interest 
 
GOAL 6.2 PROMOTE COMPATIBLE INFILL AND REDEVELOPMENT  
 
POLICY 6.2a  Neighborhood Compatibility 
 
The applicant has embarked on a total site interior and exterior renovation of the subject 
site. The renovation that is underway will ultimately improve the existing site features on 
site within this urban area.  
 
As noted above the applicant has taken on an extensive improvement project that will be 
an improvement to the subject site and the neighborhood in general.  The improvements 
include interior and exterior renovations of the single family dwelling unit, new garage 
and bedroom expansion, new pavers and stamped concrete in the front yard, with the 
removal of the damaged paved drive, a new 200 AMP electric service and meter, a rear 
single floor house expansion, new underground electrical service and the proposed new 
rear yard fencing.  
 
2. Will not be detrimental to the use, peaceful enjoyment, economic value, or 

development of surrounding properties or the general neighborhood; and 
will cause no objectionable noise, vibrations, fumes, odors, dust, glare or 
physical activity.   

 
The additional fencing height will not be detrimental to the use, peaceful enjoyment, 
economic value, or development of surrounding properties or the general neighborhood; 
and  will cause no objectionable noise, vibrations, fumes, odors, dust, glare or physical 
activity. It will however, allow for peaceful enjoyment of the subject backyard and provide 
visual screening from the adjacent site. 
  
3. Will have little or no detrimental effect on vehicular or pedestrian traffic.   
 
The proposed additional fencing height will not have an adverse impact on vehicular or 
pedestrian traffic.   
  
4. Will not overburden existing public services and facilities, including 

schools, police and fire protection, water, sanitary sewer, public roads, 
storm drainage, and other public improvements.   

 
The single family dwelling unit is already an approved use and added fence area will 
have no effect on public services or facilities. The applicant is actually improving the 
electrical service on site as a result of the improvement project.  
 
5. Meets the definition and specific standards set forth elsewhere in this title 

for such particular use and meets the purpose statement of that district.  
 
Pursuant to CCDS 1.13, additional signage area and additional fence height can be 
approved by special use permit if it can be demonstrated that the excess area/height is 
appropriate to the particular development and compatible with the surrounding uses and 
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properties.  The proposed additional fence height request is compatible in scale of this 
single family dwelling unit and in the context of adjacent Governor’s Mansion.   
 
6. Will not be detrimental to the public health, safety, convenience and 

welfare.  
  
The request for additional fence height would have no adverse effect on the wider public 
health, safety, convenience or welfare.  The additional fence height may increase safety 
and privacy for the occupants of the single family dwelling unit on site and will also 
provide screening from the items stored on the rear of the Governor’s Mansion site.   
   
7. Will not result in material damage or prejudice to other property in the 

vicinity.  
 
Property owners in the vicinity have been notified of the proposal for the increased rear-
yard fence height along the eastern property line.  The Special Use Permit process, is 
the proper process for a request for additional fencing height, pursuant to the Carson 
City Municipal Code, CCDS  1.13 Fences and Walls. 
 
Respectfully submitted, 
 
PUBLIC WORKS DEPARTMENT, PLANNING DIVISION 
 
Jennifer Pruitt 
___________________________    
Jennifer Pruitt, AICP, LEED AP 
 
Attachments: 
 Application (SUP-09-082) 
 Building Division comments 
 Fire Department comments 
 Engineering Division comments 
 Health Department comments 
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