
STAFF REPORT FOR THE PLANNING COMMISSION MEETING OF JULY 28, 2010 
 

FILE NO: AB-10-038                                AGENDA ITEM:  H-2 
 
STAFF AUTHOR: Jennifer Pruitt, Principal Planner 
 
APPLICANT: Tri State Surveying, LTD 
 
OWNERS:  Alexander Kirsch, Jeannie Bangham and Herman C. Bauer 
 
REQUEST:  Abandonment of an eight foot wide portion of N. Minnesota Street, W. Ann Street and 
N. Division Street, totaling a 3,814-square-foot area, more or less, adjacent to, properties located at 
803 N. Minnesota Street, 444 W. Washington Street and 812 N. Division, APNs 001-191-02, 001-
191-05 and 001-191-06. 
 
RECOMMENDED MOTION: “I move to recommend that the Board of Supervisors approve an 
abandonment of public right-of-way application, AB-10-038, for an eight foot wide portion of 
N. Minnesota Street, W. Ann Street and N. Division Street, totaling a 3,814-square-foot area, 
more or less, adjacent to properties located at 803 N. Minnesota Street, 444 W. Washington 
Street and 812 N. Division, APNs 001-191-02, 001-191-05 and 001-191-06, based on seven 
findings and subject to the conditions of approval contained in the staff report." 
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RECOMMENDED CONDITIONS OF APPROVAL: 
 
1. Prior to the recordation of said abandonment, the applicant shall be responsible for the 

submittal of all necessary legal documentation and title search materials if required by the 
Planning Division in order to fully complete the abandonment process. 

 
2. The applicant must sign and return the Notice of Decision for conditions of approval 

within10 days of receipt of notification.  If the Notice of Decision is not signed and returned 
within10 days, then the item will be rescheduled for the next Planning Commission meeting 
for further considerations (this Notice of Decision will be mailed to the applicant for signature 
after approval by the Board of Supervisors). 

 
3. All other departments' conditions of approval, which are attached, shall be incorporated as 

conditions of this report. 
 

4. This abandonment pertains to: 
 

• APN: 001-191-02:     The area of the proposed abandonment adjacent to this  
 parcel is 360 square feet, more or less. 

 
• APN: 001-191-05:     The area of the proposed abandonment adjacent to this  
 parcel is 696 square feet, more or less. 
 
• APN: 001-191-06:     The area of the proposed abandonment adjacent to this  
 parcel is 2,758 square feet, more or less. 

 
5. The abandonment is conditioned upon construction of curb, gutter and 5 foot wide sidewalk, 

with appropriate driveway approaches and accessible curb ramps, along all three frontages 
of the Bauer property as shown conceptually on the map exhibit prepared by Tri State 
Surveying, sealed by Gregory S. Phillips, PLS dated 6/8/10.  Construction of said frontage 
improvements will require relocation of existing overhead utility lines such that there will be 
no utility poles or anchors located within the new sidewalk area.  Required frontage 
improvements and utility relocations will be designed, permitted, and constructed by the 
applicant at no expense to Carson City. 

 
6. Records indicate that there are existing public utilities within the right of way areas to be 

abandoned.  Said utilities shall be continued and not be affected by the abandonment.  
Each utility company may reserve an easement along the alignment of existing utility 
infrastructure as well as in a public utilities easement for future utility installation or 
relocation. 

 
7. Recordation of the abandonment shall not occur until such time as the City has accepted 

construction of the frontage improvements and utility relocations described above. 
 
8. Conditional approval for the requested abandonment shall expire four years after Board of 

Supervisor approval of the original application, unless the applicant has completed the 
required frontage improvements and utility relocations, or unless an extension of time has 
been granted by the Board of Supervisors.                    
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LEGAL REQUIREMENTS:  Nevada Revised Statutes (NRS) 278.480 (Vacation or Abandonment of 
Streets, Easements or Maps; Reversion of Divided Land) and Carson City Municipal Code (CCMC) 
Title 17 Division of Land, Subdivision of Land, Chapter 17.15 Abandonment of Right-of-Way. 
 
MASTER PLAN DESIGNATION:  Mixed Use Residential 
 
PRESENT ZONING:  Residential Office  
 
KEY ISSUES:  Will the City or public be materially injured by the approval of subject abandonment? 
 
SURROUNDING ZONING AND LAND USE INFORMATION: 
 
NORTH:  Residential Office/Residential uses 
SOUTH:  Residential Office/Office uses    
WEST:         Residential Office/Office uses 
EAST:         Residential Office/Office uses 
 
PREVIOUS REVIEWS: 
 
None. 
 
DISCUSSION: 
 
This request is to allow the abandonment of an eight foot wide portion of N. Minnesota Street, W. 
Ann Street and N. Division Street, totaling a 3,814-square-foot area, more or less, adjacent to, 
properties located at 803 N. Minnesota Street, 444 W. Washington Street and 812 N. Division, 
APNs 001-191-02, 001-191-05 and 001-191-06. 
 
The Planning Division staff conducted a site visit on July 12, 2010 and found the subject area to be 
relatively flat with single family residences and professional offices adjacent to the subject right of 
way. These portions of right-of-way are currently unimproved with the exceptions of landscaping 
and would likely never be improved for streets due to the existing curb located within the right-of-
way.      

 
The utility companies, Nevada Bell Telephone Company dba AT&T, NV Energy and Southwest Gas 
have indicated they do have utilities in the public roadway easement proposed for abandonment 
and do want these reservations to be continued.  Charter Communication has indicated they do not 
have utilities within right of way and are not requesting a Public Utility Easement as a result of the 
proposed abandonment. See the attached plan provided by Tri-State Surveying for a detailed map 
of the area to be abandoned.  
 
Pursuant to NRS 278.480 Vacation or abandonment of a street or easement, if upon public hearing, 
the Board of Supervisors, if satisfied that the public will not be materially injured by the proposed 
vacation, shall order the street or easement vacated.  

 
With the recommended conditions of approval and based on the finding of fact that the public will 
not be materially injured by the proposed vacation, it is recommended that the Planning 
Commission make a recommendation to the Board of Supervisors for approval of AB-10-038, 
subject to the recommended conditions of approval.   
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PUBLIC COMMENTS:  A public notice was sent by certified mail to the adjacent property owners 
per NRS. At the writing of this report, there have been no comments in opposition or support of the 
proposed abandonment. 
 
 
CITY DEPARTMENT/OUTSIDE AGENCY COMMENTS: The following comments were received 
from City departments.  Recommendations have been incorporated into the recommended 
conditions of approval, where applicable. 
 
Engineering Division:  
 
The Engineering Division recommends APPROVAL of the proposed abandonment, subject to the 
recommended conditions. See attached memo.  
 
Building Division:  
 

• The Carson City Building Division, based on the plans provided, does not have any 
comments or concerns at this time for the road abandonment.  

 
Fire Department:   
 

• The Fire Department has no concerns with this request.   
 
Health Department: 
 

• Carson City Health and Human Services has no comments regarding the project as 
described in the packet received.  The applicant must meet all applicable codes and 
ordinances as they apply to this request.  

 
RIGHT-OF-WAY ABANDONMENT FINDINGS:  In accordance with the policy for right-of-way 
abandonments adopted by the Board of Supervisors on October 1, 1998, the staff recommendation 
is based upon the following findings, which are substantiated in the public record. 
 
1.  Will the public be materially injured or not? 
 
Per the information provided by the applicant the adjacent property owners will not be damaged by 
this abandonment application, nor will the public be materially injured by the abandonment.  
 
Per the information provided by Jeff Sharp, City Engineer, and the Planning Division the public will 
not be materially injured by the proposed abandonment of the right of way.  
 
There will be no landlocked parcels created as a result of the proposed abandonment. 
 
2.  Whether the street was dedicated or not? 
 
The subject right-of-way was dedicated by the recordation plat of the Curry Addition Map, Map 
#191. Since Carson City did not pay for the right-of-way, it is staff's conclusion that no charge for 
the right-of-way be required. 
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3.  What should the reasonable consideration be if the street was not dedicated? 
 
It has been determined by the Engineering Division that there are no indications that the City of 
Carson City ever paid for the easement in question.  It is recommended that there be no charge 
required with this abandonment.  
 
4.  If abandonment has a public benefit, how much of the public benefit should be offsetted 
against the determination of reasonable consideration? 
 
No charge for this abandonment is recommended.  Therefore, this item does not apply to this 
abandonment. 
 
5.  Applicability of the parking value analysis applied to this request. 
 
There will be no elimination of on-street parking in the area of the proposed abandonment. This 
item is not applicable to the proposed abandonment, since the abandonment is not located within 
the downtown area and as noted above will not result in elimination of on-street parking.  
 
6.  Should utilities easements be reserved, continued or vacated? 
 
The utility companies, Nevada Bell Telephone Company dba AT&T, NV Energy and Southwest Gas 
have indicated they do have utilities in the public roadway easement proposed for abandonment 
and do want these reservations to be continued.  Charter Communication has indicated they do not 
have utilities within the Public Utility Easement and are not requesting a Public Utility Easement as 
a result of the proposed abandonment. 
 
7.  Imposition of any conditions of approval by the Board of Supervisors or recommended by 
the Planning Commission or staff. 
 
Staff has included within this staff report conditions of approval, which relate to the responsibilities 
of the applicant in the event this application is approved.   
 
Respectfully submitted, 
PUPLIC WORKS DEPARTMENT, PLANNING DIVISION 
 

Jennifer Pruitt 
____________________________ 
Jennifer Pruitt, AICP, LEED AP 
Principal Planner 
 
Attachments     
Application (AB-10-038) 
Building comments 
Health Comments 
Engineering comments 
Draft Order of Abandonment 
 
 
H:\PlngDept\PC\PC\2010\Staff Reports\AB-10-038 Bauer.doc 
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