
STAFF REPORT FOR PLANNING COMMISSION MEETING FEBRUARY 23, 2011 
 
 
FILE NO:  SUP-11-002                                                        AGENDA ITEM: H-1 
 
STAFF AUTHOR:   Jennifer Pruitt, Principal Planner 
 
REQUEST:  A Special Use Permit to allow for trailhead improvements to Lakeview Park which 
includes split–rail fencing, access gates, a gravel turn-around, boulders and other minor site 
amenities.  
 
APPLICANT / OWNER: Parks and Recreation Department/Carson City 
 
LOCATION:   5000 Hobart Road   
 
APN:   007-091-31     
 
RECOMMENDED MOTION: “I move to approve, SUP-11-002, a Special Use Permit 
application from the Parks and Recreation Department, to allow trailhead improvements 
for Lakeview Park which include split–rail fencing, access gates, a gravel turn-around, 
boulders and other minor site amenities at Lakeview Park, on property zoned Public 
Community, Assessor’s Parcel Number 007-091-31 based on seven findings and 
subject to the recommended conditions of approval contained in the staff report.” 
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RECOMMENDED CONDITIONS OF APPROVAL: 
 
1. All development shall be substantially in accordance with the development plans 

approved with this application, except as otherwise modified by these conditions of 
approval. Minor modifications to the development plans may be approved by the 
Director.  

 
2. All on- and off-site improvements shall conform to City standards and requirements.   

 
3. The use for which this permit is approved shall commence within twelve months of the 

date of final approval.  Obtaining a building or construction permit for the proposed 
construction shall constitute project commencement.  A single, one-year extension of 
time may be granted if requested in writing to the Planning Division 30 days prior to the 
one year expiration date.   

 
4. The applicant must sign and return the Notice of Decision for conditions for approval 

within 10 days of receipt of notification. If the Notice of Decision is not signed and 
returned within 10 days, the item will be rescheduled for the next Planning Commission 
meeting for further consideration. 

 
The following conditions are required to be incorporated into the proposed 
development plan. 
 
5. Proper drainage and temporary and permanent wind and water erosion control 

measures must be addressed on this project. 
 
The following shall be submitted with any associated permit application: 
 
6.   The applicant shall submit a copy of the signed Notice of Decision and conditions of 

approval with any associated permit application. 
 
The following are general requirements applicable throughout the construction phase 
of the: 
 
7. The applicant must provide full compliance with State of Nevada dust control measures 

to mitigate dust at all hours during the construction period. 
 
8. Hours of construction are limited to 7:00 am to 7:00 pm, Monday through Saturday.  
 
9. The Public Works Department will take the necessary steps to install the turn-around 

area while removing minimal existing mature trees.  
 
10. The applicant will re-vegetate any disturbed areas with a dry-land seed mix.  
 
The following are general requirements applicable throughout the life of the project: 
 
11. The regulatory signage should include trail etiquette, parking regulations, trash pickup, 

animal waste clean up, warnings about potential safety hazards, and which uses are 
permitted in the area. 

 
12. The trailhead will be operated by the City as an open dawn to dusk facility. 
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13. This project shall meet all Fire codes and ordinances.  The 20 foot roadway 
requirement will stop at the end of Hobart Road.  From the existing gated entrance into 
the park, the minimum width of the road shall be 12 feet.  The radius of the proposed 
project is sufficient as planned. 

 
14. The Fire Department requires that a fuels management plan must be maintained for 

this area. 
  
LEGAL REQUIREMENTS: CCMC 18.02.050 (Review); 18.02.080 (Special Use Permits) 
 
MASTER PLAN DESIGNATION:  Parks and Recreation 
 
ZONING DISTRICT:     Public Community    
 
Will the proposed Lakeview Park improvements cause material damage to surrounding 
properties?  
  
SURROUNDING ZONING AND LAND USE INFORMATION  
 
NORTH: Conservation Reserve; United States Forest Service (USFS)  
SOUTH: Single Family-One Acre, Conservation Reserve-USFS Property and Lakeview 

Woods, Unit No.1 
EAST:  Single Family-Two Acre- Lakeview Subdivision  
WEST:  Conservation Reserve; United States Forest Service (USFS)  

   
RECENT PROJECT HISTORY  
 
November 03, 2009, City staff made its first request to the Parks and Recreation Commission 
that the Parks and Recreation Department and Public Works Department jointly pursue the 
development of a conceptual plan for the Lakeview Park.  
 
October 05, 2010, the conceptual plan was presented to the Parks and Recreation 
Commission. No action was taken at that time due to the loss of a quorum during the meeting.  
 
December 07, 2010, the conceptual plan was presented to the Parks and Recreation 
Commission. The action taken by the Parks and Recreations Commission included a 
recommendation to the Planning Commission to approve the subject conceptual plan with 
minor alterations.  
  
ENVIRONMENTAL INFORMATION  
 
• FLOOD ZONE:  Zone X 
• SLOPE/DRAINAGE:  The site has topographic changes. 
• SEISMIC ZONE:    Zone III, IV and V 
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SITE DEVELOPMENT INFORMATION  
  
1. PARCEL AREA:     40   Acres   
2. LAND USE:      Public Park 
3. PROPOSED STRUCTURES –  Informational kiosk 
4. EXISITNG PARKING:   11 parking spaces (within City right-of-way) 
 PROPOSED PARKING: 11 parking spaces (four parallel Horse Trailer 

Parking Only and seven parallel car parking only 
(within City right-of-way) 

5 . VARIANCES REQUESTED:  None   
 
DISCUSSION:  
 
A Special Use Permit is required by CCMC Section 18.04.180, which states that: 
 

The Conditional Uses in the Public Community District which require a Special Use 
Permit are: Buildings and facilities owned, leased or operated by the City of Carson 
City, Carson City Unified School District or any other district, state of Nevada or the 
government of the United States.  

 
All public district development standards relative to lot area, setbacks, building height, 
landscaping, off-street parking and signs shall be based on requirements and 
conditions of the Special Use Permit. 

 
The subject site is the Lakeview Park, which contains 40 acres of land. Lakeview Park is a 
currently undeveloped 40-acre area located at the west end of Hobart Road adjacent to the 
Lakeview Subdivision, which blends seamlessly into Forest Service land.  Limited parking is 
available.  The trailhead provides non-motorized access (pedestrian, bicycle, and equestrian) 
to the back county area of the Lake Tahoe-Nevada State Park. The Parks and Recreation 
Department is requesting to allow trailhead improvements to Lakeview Park which includes 
split–rail fencing, access gates, a gravel turn-around, boulders and other minor site amenities 
only.  
 
On November 3, 2009, City staff made its first request to the Parks and Recreation 
Commission who moved to recommend to the Board of Supervisors that the Parks and 
Recreation Department and Public Works Department jointly pursue the development of a 
conceptual site plan for Lakeview Park. Subsequently, City Manager Larry Werner directed the 
Public Works Department and Parks staff to work with various equestrian groups and several 
adjacent property owners to attempt to resolve the existing parking area conflicts, clarify 
intended park uses, and address critical site planning issues. 
 
During 2010, City staff held two on-site meetings with various equestrian groups and adjacent 
property owners to understand neighborhood concerns and seek design alternatives to the 
unsafe parking situation at the park's entrance. City staff, adjacent property owners, and 
equestrian user groups recognized that the current parking situation is unsafe and 
inconveniences the neighborhood. Also, the neighbors had concerns with public access and 
the character and capacity of the proposed park development. Around late spring of 2010, the 
Public Works Department delayed for the foreseeable future using Lakeview Park as a 
possible location for a water treatment facility and small hydroelectric plant. With this change, 
the Parks and Recreation Department chose to continue only with the development of a 
conceptual trailhead design for Lakeview Park. 
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During the design process of the conceptual trailhead plan, the Parks and Recreation 
Department took into consideration the historical and existing equestrian, hiking, and mountain 
biking uses on the park property. In addition, it was observed that users parked their vehicles 
and horse trailers on the shoulders of Hobart Road and on private property just north of the 
park's entrance to unload horses. Also, Lakeview Park provides an important and vitally 
needed public access point into the Humbolt-Toiyabe National Forest, Lake Tahoe Nevada 
State Park, Hobart Reservoir, Tahoe Rim Trail, and primitive routes into Ash Canyon and 
Washoe County. 
 
The proposed site improvements will facilitate the use of the park by existing park users 
which include, but are not limited to pedestrian, bicycle, and equestrian users. In addition, the 
proposed site improvements will eliminate the need for trucks and trailers to back out of 
Hobart Road and keep cars, trucks with trailers and pedestrian traffic off of private property.  
 
 

 
 
 
 
Residential Neighbors’ Concerns: 
 
As of the writing of this staff report, two letters have been submitted expressing concerns 
regarding the proposed development. Generally, these concerns are regarding horses 
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permitted in the natural park, parking ordinance interpretations, Covenants, Conditions and 
Restrictions, and other general concerns.   
 
As noted in this application, the Parks and Recreation Department has confirmed that the 
questioned equestrian use has been permitted historically in the Lakeview Park. The proposed 
project is not seeking to eliminate or reduce the current equestrian use, mountain bike use or 
pedestrian use on site.  
 
The Planning Director, Lee Plemel, has addressed the concerns of parking ordinances and 
CC & R’s and provided, in writing, staff’s interpretation to the Carson City District Attorney’s 
office (see attached letter at the end of this staff report). The following are the comments 
received by from the District Attorney’s office noted that the Planning Division’s interpretation 
of the above noted items. 
  

With regard to your [the Planning Division’s] consistent application of the 
CCMC to "commercial vehicles" and "horse trailers" and the likewise 
application of what is relevant to on-street and off-street parking, the law is 
clear:  City of Las Vegas Downtown Redevelopment Agency v. Crockett, 34 
P.3d 553, 563 (Nev. 2001) ('The construction placed on a statute by the 
agency charged with the duty of administering it is entitled to deference.'" "The 
persuasive force of such an interpretation is strengthened when the 
legislature, by its failure to amend a statute, 'silently acquiesces' in the 
administrative interpretation.") 
 
[The DA’s office also determined] Therefore, as long as the CCMC is applied 
consistently and without discrimination (equal protection), your interpretation of 
the meaning of the words will survive any judicial review so long as they are 
not inconsistent with the NRS. 
  
With regard to CC&R’s. [The DA’s office agreed that] They are private 
contractual rights and the City is not a party to the agreement.  The City does 
not enforce private CC&Rs.  Zoning is a "police power" of the City and valid 
discretion within the SUP process is likewise part of zoning police power.  In 
that regard, those powers cannot be contracted away by development 
agreement or CC&R (even if the City was a party to the agreement, which it is 
not).  "Reservation of the police power is implicit in all government contracts 
and private parties take their rights subject to that reservation. [citations]. (108 
Holding, Ltd v City of Rohnert Park (2006) 136 Cal.App.4th 186, 196....Thus, 
courts 'will not read into the contract an abrogation of the potential future 
exercise of sovereign police power...The police power being in its nature a 
continuous one, must ever [never] be reposed somewhere, and cannot be 
barred or suspended by contract or irrepealable law.  In cannot be bartered 
away even by express contract...It is to be presumed that parties contract in 
contemplation of the inherent right of the state to exercise unhampered the 
police power that the sovereign always reserves to itself for the protection of 
peace, safety, health and morals."  Richeson v. Helal, 158 Cal. App. 4th 268 
(2007):  see also In re: Union Golf of Florida, 242 B.R. 51 (1998) (where the 
city of Sarasota, Florida was not a creditor of the debtor, was not a party to the 
debtor's approved reorganization plan, and its exercise of police powers in 
altering zoning that materially adversely affected the plan was not a violation 
of the federal Bankruptcy Act.) 
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In reviewing the information provided by the applicant and the required findings as identified 
below, the findings to grant approval of this Special Use Permit can be made. Therefore, it is 
recommended that the Planning Commission approve this Special Use Permit application, 
SUP-11-002, subject to the recommended conditions of approval.  
 
PUBLIC COMMENTS:  Public notices were mailed on February 04, 2011, notices were sent 
to 30 adjacent property owners within 525 feet of the subject site pursuant to the provisions of 
NRS and CCMC, there have been two letters from Lakeview residents, see attached.  Any 
comments that are received after this report is complete will be submitted prior to or at the 
Planning Commission meeting, depending on their submittal date to the Planning Division.   
 
OTHER CITY DEPARTMENT OR OUTSIDE AGENCY COMMENTS: The following 
comments were received from various city departments. Recommendations have been 
incorporated into the recommended conditions of approval, where applicable. 
 
Building Division comments: 
 

• No comments. 
 
Engineering Division comments:  
 

• The Engineering Division has no preference or objection to the special use request. 
 

Health Department comments:  
 

• Carson City Health and Human Services has no comments regarding the project as 
described in the packet received.  The applicant must meet all applicable codes and 
ordinances as they apply to this request. 

 
Fire Department comments: 
 

• This project shall meet all Fire codes and ordinances.  The 20 foot roadway 
requirement will stop at the end of Hobart Road.  From the existing gated entrance into 
the park, the minimum width of the road shall be 12 feet.  The radius of the proposed 
project is sufficient as planned. The fuels management plan shall be maintained for this 
area. 

 
FINDINGS:   Staff recommends approval of the Special Use Permit based the findings below, 
pursuant to CCMC 18.02.080 (Special Use Permits), subject to the recommended conditions 
of approval, and further substantiated by the applicant’s written justification. 
 
As herein described, the proposed project is consistent with the following applicable goals and 
policies (in italics) of the Master Plan in accordance with the seven findings (in bold) required 
for approval of a Special Use Permit: 
 
1. The use will be consistent with the objectives of the Master Plan elements.   
  
The Unified Pathways Master Plan provides an evaluation of the existing pathways and 
pathway needs in Carson City. The plan incorporates additions and improvements to the City’s 
existing pathway systems for transportation purposes as well as recreation. It also offers 
solutions to reducing conflicts and safety concerns. 
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As noted by the applicant, the development of Lakeview Park is identified in both the Parks 
and Recreation Master Plan (PRMP) and the Unified Pathways Master Plan (UPMP). The 
PRMP states. “Develop Lakeview Park to include natural amenities.” The UPMP map 
identifies Lakeview Park with a trailhead with trailer parking for equestrian use. The UPMP in 
Chapter 9.2.3 Trailheads, notes, parking at these trailheads consists of a small parking lot that 
is large enough to accommodate the parking and maneuvering of horse trailers.”  In this case, 
no on-site parking has been included at the request of the Lakeview residents. Elsewhere in 
the section, the UPMP lists site amenities that should be installed at the facility. The proposed 
plan is providing and informational kiosk, rules and regulations signage, bear-proof trash 
receptacles, dog waste (Mutt-Mitt) disposal stations, split rail fencing, traffic control boulders, 
and various types of access gates. The applicant has indicated that as a result of requests 
from the adjacent neighbors and Lakeview residents, the Parks and Recreation Department 
did not include shade structures with benches, lighting, restrooms or picnic tables.   
 
Chapter 3: A Balanced Land Use Pattern 
 
Establishing a balance of land uses within the community promotes vitality and long-term 
economic stability. A balanced community is able to provide employment opportunities for its 
residents as well as a diverse choice of housing, recreational opportunities, and retail services. 
Carson City strives to maintain its strong employment base and extensive network of public 
lands while increasing housing options and the availability of retail services to serve residents 
of the City and surrounding growth areas. 
 
Chapter 4: Equitable Distribution of Recreational Opportunities 
 
Carson City residents are fortunate to have access to an extensive network of open lands both 
within and surrounding the community, as well as a range of more formal community and 
neighborhood parks and sports facilities. The City has developed an extensive park system 
(765 acres) and, with many partners, offers an extensive array of recreational programs. In 
addition, the City provides many recreation facilities (baseball/softball fields, soccer/football 
fields, tennis courts, playgrounds, picnic pavilions, etc.), as well as a community theater, 
aquatic facility with a 50 meter pool, a fairgrounds, and a number of natural parks and 
recreational pathways. In 1996 Carson City residents approved Ballot Question 18 – The 
Quality of Life Initiative, creating a supplemental sales tax revenue source (1/4 of a cent) for 
parks, open space, pathways and associated maintenance. This source has allowed 
development of many new facilities. 
 
Chapter 5: Economic Vitality  
 
Carson City derives its overall health and economic success from its ability to maintain a 
strong and diverse base of jobs, to provide a supply of varied housing choices for its 
employees, to provide a range of services and recreational opportunities for residents and 
visitors, and to generate tourism through the promotion of its unique characteristics and 
historic amenities. Furthermore, the City recognizes the revitalization of the Downtown as an 
important component of the community’s long-term health and vitality. The Master Plan 
promotes the continued enhancement of the Downtown and surrounding residential 
neighborhoods as the focus of the community. 
 
Chapter 7: A Connected City 
 
A connected city allows residents to travel within the community, and to other centers within 
the region, in a variety of ways using a safe, efficient, multi-modal transportation system. 
Carson City will promote a sense of community by linking its many neighborhoods, 
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employment areas, activity centers, parks, recreational amenities, and schools with an 
extensive system of interconnected roadways, multi-use pathways, bicycle facilities, and 
sidewalks. Additionally, the City will seek opportunities to expand existing transit services as 
feasible to increase travel choices for the community and to support a more compact pattern 
of growth. 
  
2. The proposed use will not be detrimental to the use, peaceful enjoyment, 

economic value, or development of surrounding properties or the general 
neighborhood; and will cause no noise, vibrations, fumes, odors, dust, glare or 
physical activity. 

 
As noted by the applicant, Lakeview Park is owned by Carson City and has been undeveloped 
for many years.  The park has no facilities in place for recreational users. Carson City does not 
provide on-going maintenance services for the fact that there are no existing facilities. After 
the Water Fall Fire in 2004, the Parks and Recreation Department began a reforestation effort 
to plant evergreen seedlings to establish new trees. The project as presented will not be 
detrimental to the use, peaceful enjoyment, economic value, or development of surrounding 
properties or the general neighborhood.  
 
While there will be additional physical activity during the time of construction of the site 
improvements, once the construction is completed, it is expected there will be no permanent 
impacts to the surrounding properties. It is anticipated that the existing users will continue to 
utilize the park facilities as they have done in the historic past.  
 
During project construction, site disturbances will be kept to a minimum and the applicant will 
re-vegetate any disturbed areas with a dry-land seed mix.  
 
The applicant must provide full compliance with State of Nevada dust control measures to 
mitigate dust at all hours during the construction period. 
 
The trailhead will be operated by the City as an open dawn to dusk facility. 
 
The regulatory signage should include trail etiquette, parking regulations, trash pickup, animal 
waste clean up, warnings about potential safety hazards, and which uses are permitted in the 
area. 
 
3. The project will have little or no detrimental effect on vehicular or pedestrian 

traffic. 
 
Per the Engineering Division, the proposal will have little effect on traffic or pedestrian 
facilities. 
 
The amount of parking offered at these trailheads is dependent on trail usage and space 
availability. Parking may consist of on-street parking or a small parking lot. Trailheads with 
equestrian trailer parking are proposed in areas where there are a number of equestrian trails. 
Parking at these trailheads consists of a small parking lot that is large enough to 
accommodate the parking and maneuvering of horse trailers. As noted previously, no on-site 
parking has been incorporated into this plan, at the request of the Lakeview residents.  
 
The site is currently being utilized as a trailhead for hikers, bicyclists and equestrians. 
Increases in traffic are expected to be minimal. Additionally, the parking improvements are 
designed to eliminate vehicle parking on neighboring properties by containing parking within 
the public right-of-way. The turn around area will eliminate the need for vehicles with trailers to 
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back up along Hobart Road and turn around at Numaga Pass Road. By eliminating the need 
for vehicles to back up along Hobart Road, the potential for accidents is reduced.  
   
4. The project will not overburden existing public services and facilities, including 

schools, police and fire protection, water, sanitary sewer, public roads, storm 
drainage and other public improvements.   

 
The project will not connect to the municipal water system; therefore no impact to the 
municipal water system is anticipated.  
 
The project will not connect to the municipal sewer system; therefore no impact to the 
municipal sewer system is anticipated.  
 
No increase in impervious area is proposed as a part of this project, therefore the quantity of 
runoff leaving the site is not expected to change.  
 
5. The project meets the definition and specific standards set forth elsewhere in 

this Title 18 for such particular use and meets the purpose statement of that 
district.  

 
The proposed development meets the purpose of the Public Community zoning district, which 
is for “buildings and facilities owned, leased, or operated by Carson City, Carson City School 
District or any other district, State of Nevada or the government of the United States” and 
certain civic and utility uses. Upon approval of the Special Use Permit with the recommended 
conditions of approval, the proposed park improvements will be in conformance with the 
requirements of the Carson City Municipal Code and related Development Standards, will 
provide for safety and welfare needs of Carson City citizens, and will be compatible with 
surrounding land uses. 
 
6. The project will not be detrimental to the public health, safety, convenience and 

welfare.  
  
The proposed improvements should make the parking area safer and provide a more 
organized layout for vehicles, including equestrian users. It is important to note that the 
proposed site improvements will also facilitate the use of the park by existing park users which 
include, but are not limited to pedestrian, bicycle, and equestrian users. In addition, the 
proposed site improvements will eliminate the need for trucks and trailers to back out of 
Hobart Road and keep cars, trucks with trailers and pedestrian traffic off of private property.  
 
7. The project will not result in material damage or prejudice to other property in 

the vicinity.  
  
Noticing was sent out to 30 adjacent property owners within 525 feet of the subject site. Staff 
has not heard any evidence or concerns that indicate that material damage or prejudice to 
other property in the vicinity will result from the minor park improvements proposed. Additional 
conditions of approval have been provided to ensure that the proposed project will not result in 
material damage to other properties within the vicinity. 
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Respectfully submitted, 
 
PUBLIC WORKS, PLANNING DIVISION 
 
Jennifer Pruitt 
__________________________________ 
Jennifer Pruitt, AICP, LEED AP  
Principal Planner 
 
Attachments: 
 Application (SUP-11-002) 
 Planning Director’s letter to DA’s office 
 Building Division comments 
 Engineering Division comments 
 Health Department 
 Fire Department  
 Kittess Letter 
 Yanuck Letter 
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