City of Carson City
Agenda Report

Date Submitted: August 5, 2013 Agenda Date Requested: Aug 15, 2013
(Agenda signing Aug 6) Time Requested: consent

To: Board of Supervisors
From: Carson City Airport Authority

Subject Title: Action to approve the Agreement for Amendment and Partial Termination of
Airport Lease and Assignment of Lease for the lease between Airport Structures LLC and the
Carson City Airport Authority reducing the size of the lease originally recorded June 23, 2004 as
Document No. 320769, along with subsequent amendments, and assigning the remaining lease to
Heritage Hangars Condominium Association, a Nevada domestic non-profit corporation.

Staff Summary: At a regular meeting of the Carson City Airport Authority on May 16, 2013,
publicly noticed for that purpose, the Authority approved a reduction in size to this lease and an
assignment of the remaining lease area to Heritage Hangars Condominium Association.

Type of Action Requested: (check one)

( ) Resolution { ) Ordinance
(X ) Formal Action/Motion ( ) Other (Specify)

Does This Action Require A Business Impact Statement: ( )Yes( X )No

Recommended Board Action: (I move that we) approve the Agreement for Amendment and
Partial Termination of Airport Lease and Assignment of Lease for the lease between Airport
Structures LL.C and the Carson City Airport Authority, assigning said reduced size lease to
Hentage Hangars Condominium Association, a Nevada domestic non-profit corporation.

Explanation for Recommended Board Action:
Under Nevada Chapter 844, which created the Carson City Airport Authority, lease agreements
at the Airport must be approved by the Carson City Board of Supervisors. The Airport Authority
approved the Agreement to reduce the size of the lease and then assign it to the Association that
represents the owners of the hangars, and now requests Board of Supervisors approval.

In 2004, the Carson City Airport Authority leased a parcel on the Airport to Patrick
Dang, a predecessor of Airport Structures LLC, for construction of hangars which were to be
built and then sold as condo ownership to various individuals. Several amendments were
adopted over the years to accommodate the installation of infrastructure, but after almost 10
years, only 4 hangars were actually built. The original project envisioned 28 hangars. However,
the economic downturn of 2006 had a significant effect on general aviation and in particular, in
the demand for hangars. As a result, Airport Structures, LLC, has requested approval to forfeit
the un-built portion of its lease, and assign the remaining portion to the hangar owners
association which governs the 4 hangars that were built.

The Airport Authority found that the infrastructure is situated such that it should
accommodate any future project on the leasehold, and therefore represents value to the Airport.




Once demand for hangars returns, the Airport Authority can re-offer the property for competitive
bidding, at a price that recognizes the infrastructure (water, electric, gas) is already in place. As a
result, the Airport Authority found that it was appropriate to reduce the size of the lease to the
area that was built out and transfer the lease to the Heritage Hangars Condominium Association,
the entity formed to govern the tenant’s obligations under the lease. All lease terms remain in
place, albeit the rent is reduced to reflect a smaller number of square feet rented.

As a condition for approval, Airport Structures LLC has recorded an amendment to the
CCRs to limit those to the area remaining in the leasehold. That document was recorded on
August 1, 2013 as Document No. 436984, at the Carson City Recorder’s Office.

Applicable Statue, Code, Policy, Rule or Regulation: Statutes of Nevada, Chapter 844.
Fiscal Impact: No City impact.

Explanation of Impact: Not Applicable.

Funding Source: Not Applicable.

Alternatives: Not Applicable

Supporting Material: Agreement/ Assignment

Prepared By: Steven E.-Tack sq., Airport Counsel; Tim Rowe, Airport Manager
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AGREEMENT TORAMENDMENT AND

PARTIAL TERMINATION OF AIRPQRT LEASE
1D ASSIGNMENT Of LBASE -

This Agreement For Amendment aud Partial ’l sination of Airpot( Léase, and
Assxg:mem of Lease {s made and enfered into this ﬁﬁ\n day of jf.l(o M, 2013,
hetwéen the CARSON CITY AIRPORT AUTHORITY (“Landjord”) whose address is 26{30 Eist
vaes Lane,; #6, Carson Cily, NV 89706 and AIRPORT STRUCTURES, LLG, aNevada]nmtcsd
liability ¢ompany, whose address is 500 Damonte Ran¢h . Parkway, #703 Reno, NV 89521
(“‘Alrport Smtctuws”) od the HERITAGRE HANGARS CONDDMINIUM ASSOCSATIDN

- whose address is PA. ’(0‘1 CE (“As$001ﬂ110ﬂ")

ﬂﬁw Oy WV B¢ c%
RECI T é LS:
A. On May 21,2004, Landlord leased 1o Palrlck Dang Enterpnses Limited Liability

. Conipany, a Nevada lituited hab] Lny ¢ompany, 2. 50 agres of land Jocated at:the Carson City

Alrpont, dentified as Lot 219A mote particularly described on Exh bt A attached 1o thé Lease
(the “Premises“), which Lease was récorded Jwié 23, 2004 in {he offictal vecords of the Carson
City Regorder.as Dagument No, 320769 (the “Leasg™).

B. On January 2872008, Landlord approved an assignmeht of the Lcasc to Alrport
Sirucuncs, which assignment was recorded Fcbruary 12,2008 l_n the officlal records of the Carson

- Cty Recorder &s Docuriént No, 376413 (the “Asmgnmem")

C. On Sejstember 17, 2{}03 Landlord approved an amcndme:nt to the Leasé requested
by Alrpoit Simclmes, extending the term of the Lease by four (4) years, which -amendment
chanped the ending date from May 21, 2054 to May 21, 2058, Said emendment was vecorded
December 4, 2008 In the official records of the Carson City Recorder as Docurent No. 384753
(e “Amendment”™):

D. Afer the Assignmenit and Amendmcnt df the Lease as. sét forth above, A;rport
Structes ccas{mcted on a portion of the Premises & hangar sjruglure containing four individual
condominlnm hangér spaces,

B Alrport Structures, s payl of ils development of the hangar projest, caused to be
créated a common interest community within the propetly as defined fn Chapter 116 of the Nevada
Revised Statutes for {he purpose of selling and conveying individual hangars sibject to a
Declaration of Covenants and Reslncnons for I-Ierxtagc Hangars Condornininm Assoc%atlon, a
non-profit feaschold comnon intcrest community (the “Association”). Heiilage Hangars
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Condomintum Associatlon was formed by filing its corporate chatter with the Novada Secretary of
State on September'9, 2008, The Declaration of Covenants and Restictions for Heyitage Hangars
Condominium Associalion was recorded in the official records of the Carson Clty Recorder on
February 3, 2009 as Document No, 386253, _

F, At the timé Alrpost Struclures becamsé Lessee of the Premises, i Intended to,

~ construct bulldings containing approximately lwerity-four (24) hangdr spaces, bitt bécayise of

econofmiceonditions, constrcted only one (1) structuce confaining four (4) hangars and sold those
fourhangars to individual owners who became, by virtug of said ownership, holders of ownership
Interests in said hangars and members of the Association, "

G.  Airport Structures, with thé cansent of Landlord, wishes fo terminate 1S Ledse as o

- tliat portion of the Prémisés which has not been devieloped and is not necessary forthe use of the

Heritage Hangars Condominium Association and its members.

!

H,  Landlord aud Airport Stouctures have identified that portion of the Premises with.

véspect to which the Leaise is to bé texminated, and the remalnder i$ imore particulasly déscribed on
E}dlibjf’%‘*‘ attached hereto and incbrporﬂted herein by referéncé,

L Landlord and Afport Stractures, in fuitherance of this Agrecment, desire that
Adrpori Structures asslgn the reialning leasthold to the Association which, after said assignment,
shall be Landlord"s (enant, and Alrport Strusctures shall be telleved of any obligation whafsoever

_ ‘under tlie Lease,

1L
AGREEMENT

A, Consideration.

N Iin consideration of the mutual releases, promlses aud covenants set forth
Lelow, the sufficlency of which is mutdally acknowledged, Landlord agress to reduce the
area of fhe leased premises from 2.5 acres of land, identified a5 Lot 219A to .35 agres
(15,575 sq R) as set forth an Exhibit “A* attaclied hefeto and incorporated herein by
referénce,

2. In retwn for the reduction in the size of the area govered by the Lease,
Airport Structures ‘shall retinquish any elaim to the land relliquished and hold Eandlord
harmless from any and -all legal, equitable, or other claims and ¢ounterclaims, whether
known or unknowh, existing or accruing in the future, which arise out of, or are related In
any mannet (o Alrport Structures’ leasehold inferesf, occupancy or use of the area to be
exéluded from the Lease.  Afrport Structures warrants the relinquished Jand is free of all
licns and encumbrances,
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3. Landlord shall release Airport Structures and its pest, present, and fliture
agents; members, managers, representatives, ShﬁfﬁthdQl‘S principals, direct.and indirect
owners, including any trusts and such trusfs’ grantors, trustegs, and hcneﬁc:ianes inyestors
of any kmd Accountants, atlorneys, affiliaies, pamnt corporations of cntities, subszdlarncs,

officers, directors, employees, predectssors, and successors, heirs, éxeciitors, and assigusl

from any.and a1l Jegal, equitable or.other obhgauons which arlse out of or are réfated in any

manngi to the Leasc by Alrport Structures of the relinguished property.

4. Reut under the Leage shall b yeduced In proportion to fhe refatlonship that
thereduced leasehoid bears to the origirial drea loascd a§ set forth above, The rent shall be
$239.85/morith ($2,878.20 per year) calculated as $0.185/sq fVyr (cUrrent effective rate)
times 15,575 sq A1,

5 Excepl as set forth hergin, all provislons of the Lesse shall ram,ain‘ln‘effw.'

6. - Pursvant to Section 9 of the Lease, Almort Stiucipres dogs hereby assign
{he Tease of {he ramammg property fo Heritage Hangais Condomlmum Assotiation, a

Nevadd nonprofit cogpoiation; whigh s or'shall be the single éntity. Lcsponsible to Landlord

for fulfiliment of Tenant’s obixgat;ous undey the Lease. The Inltial contact for the
Association shall be:

Name Resource Managemient and Development
Alt; Karéis Wodsley
Address P.O. Box 70458
Reno, _N_V 89570

Phone (775Y352 7900
Enail

Tenant may change such contact mi‘ormatlon by writien notlce to the Airport
Manager and the Chalrman.of the Carson City Alrpml Authority.

7. Alrport Structures shall carry out any actions required under the Declaration
of Covenants and Restrictions for Heritage Hangars Condominium Assogiation, (he
bylawvs of Hexitage Héngars Condomintum Assocmuon, or any other governing dogument
of the Assgelation to modrf} such goveming documents 16 apply only t6 the veduced
l{;asehald described in this Agreement

8  Landlord, upon completion by Aimort Structutes of all of its obligatioiis
under this Agreement, includihg but siot Jimited to the assignivient of the Lease lo Heiitage
Hangars Condonilntum Association, shall release Alrport Structures of any legal, equ.xtab1¢
of nthe.r cEaims and cgunte: ol"ums, whether known or unknawn chstmg qr acsmmg inthe

Nsé of occupancy of the cnt;re Premisés,

B. Miscellaneous Provisions.

3
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I Welver. The pariies represent and warrant that in the making, négotiation
and cxecut onof 1his Agreeinent, they are not relying Upoy any tepreséntation, statement or
assertion of fact or cpinson, outside of this Agreement, made by dny agent; atforney,
employeé or representalive of the persons, parties or corporatsons being released herem,
and they hereby waive any right (o, rely upon all prmr agreements and/or oral
represcntaﬂqns mads by any agent; attorney, employee or representative of such’ persons,
paities ar corporations even though made for the purpose of inducing iL-fo enter into this
Agreainent .

2 Author ii)f to Enter Into Agreement Each party répresents, covenants and
wanants to thié other that it has all the negessary and rcquued power aid authority to ¢nter
irito this Agreement; that It is 1he sole owner of i claims angd actions which are seitled by -
this Agreginent, that there has been no prior asslgument or trnsfer of tliose claimé and.
actions, that ihose clalms and actions aré not subject 16 diny securiiy interest, lien, or-ofher
ericumbrance, ‘and that each :ndwiduai execuling this Agreeméns on behalf of aiiy enh{y
speczf cally wairanis that he or she has the authotity to bind that entity by §1is or her
signalure.

3. Advice of Counsel. .The parties nckaowledge that this Agreemeni Is afi
lmportant fistrament with sefious legal consequences, and respectively represent and
warrant that the parti es have had {ull and fair oppommlty ta consult witli lepal cotnsel of
their cwai chiooslig concering this insitument, and; having considered sueh legal advice,
vnluntanly, knowhngly and without reservation, duress, or legal or equitublc defénse, hve
exectited this Agrecmcnt

4. Intcgratwn This Apreeinent IS intended by the parties to be the final
expi‘cssmn of their-agreeiment, and conslitutes the entiré and excliis|ve understanding and
agwemcnt between the parties regaxding (his subject matter. This Agrccmem is made for
the purpose sel’ for’(h ‘heréin,  This Agreement supersedes any previous negofiations,
offets; agicements, or representations that may have been communtedted or executed by
the pames Aty and all such previous offcrs, agreements, etc. are hereby tcrmiﬁated and
canceléd in thelr entlrety:

5, Severability. In the event that all or any poition of one or more of the
provisions &f this Agreement shall be found to be invalld, _illegal or unenforceablé tn dny
tespect, that provision or portion shall be sovered from this Agreement; and the validity,
legalily snd enforceabllity of the remauﬂng portion, of the provision and all other
provisions contalited hercln shall not in any way be affécted or inipaired theteby

6, Amendments. Any amendimeut, modification, or'waiver of gny provision
pfthis Agreenent mnst be in wrlting and signed by all paties to be effective,

7. Gavcrning Law and Venue: The interprelation and ¢nforcement of this
Agreement and the parties’ rights hereunder shall be constiued ins accordance with and
goveined by Nevada lawv, Vente for any action, litigation or procecding arising oui of or

e 4\:
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conceming this Agresment shall be in the First Judicial District Court for- Carson Crty,
Nevada, and the parties expressly walve their right fo Vehue elséwhere,

8, Constrution, This Agreement shall not be construed agalnst either party
as the drafier hereof, bit shall be interpreted reasonably-and fairly in accordaiice with its
plain Ianguage,

9. Fees ‘for Enforcement of Agieement,  If any action shall be brought to
FECOVET AlLY amount tnder this Agreenient héfore or onaccount of any dcfauit or breach of,
or-1o enforce any of the obligations, terms, covenanls or conditions of this Agrecment} the-
prevailing. party shall be catitled to recover from the other parly all of their costs’ and
reasonsble aftorneys' fees,

10. Headmgs, Definitions & Recztals Tie headings used in this Agreement
aré for convenlent, reference only, and do not alter or limit the tenms of edch parag;aph
Likewlse, the parties agree that thie Recitals anid definitigns coritairied thereln are pact of the
substantive agteement and are not merély prccatory language

1l Bffcctivenesst This Agreement shall become effective jmmediately itpon
the ldtest dated execulion of this Agreentent.

12. Coumcrpalts This Agy eemeht wiay be executed in counterpﬁrls, ¢ach of
whleh shall be deemed an ariginal, but all of which together shall constitile orig atid the
same agréement; even though all parties do not sigi the same cophterpari, Copies may be
¢xchanged and fransmitied by facsimlle or other electronic means, and such sighatures wiil
be {reated as origiils.

IN WITNESS WHEREOF; the partles have execiited this Agreement as of the latest date
execnted below,

Dated: August 5, 2013
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Approved the 'ds‘iy-of'f; ( . , 2013 pursuant to Notice, meeting and vote:
ATTEST:

TARLOW NORVEL, Chaiman
CARSON CITY AIRPORT AUTHORITY

STATEOUNEVADA - )
~ 188,
COUNTY OF Wﬁéﬁrf;f )

On (his -2 “—"day of Oﬂﬁﬂjf , 2013, before me, the uiidersigned, a Notary
Public, personally appeared PERRYAM. DILORETO, who acknowledged to me that he is the
Managor of AIRPQRT STRUCTURES, LLC, and, In such capaclty, belng duly autliotized to do
80, ekéq’_ugzd';hé foregoing inswameit freely and voluntarily-and for the uses-and purposes therein
meationed, -

e SWITNESS iy band. and official seal.
o

AT KAREN L. WOOSLEY  §
rf x| Notary Public - Stals of Nevada {
SREAe ] Appedntnent Fizontded 1 Washos Cotoly | g -

No: 83-4912-2 - Explres Aprl 13, 2014 § Ak A ' _
o Nfbrmw PUBLIC &
CARSON CITY
Approved by the Board of Supervisors this _____ day of _ . 2013.

ROBERT L. CROWELL, Mayor

ATTEST: CITY'S LEGAL COUNSEL
Approved as to forri

ALAN GLOVER, Clok/Recorder DISTRICT ATTORNEY

AIRRORTAUTHORITY COUNSEL

A\ 0T,

@VEN E. TACKES, ESQ.

§



IN: 6621.002

EXHIBIT “A”

Al that certain real property situate within a portion of Common Area “A”, Limited Common
Area “C”, Lease Area’s C-1, C-2, C-3 and C-4, as shown on Final Map for Heritage Hangers —
Phase 1, Lease Parcel 219A, as Final Map 2707, File No. 386259, Book 10, Page 2707, Recorded
February 3, 2008, Official Records of Carson City, State of Nevada. Lying within a portion of the
Northeast 1/4 of Section 4, Township 15 North, Range 20 East, M.D.M., Carson City, State of
Nevada, being more particularly described as follows:

BEGINNING at the southwest corner of Common Area “A” as shown on said Final Map for
Heritage Hangers — Phase 1;

THENCE along the westerly line of said Common Area “A” and the westerly line of Limited
Common Area “C” as shown on said Final Map for Heritage Hangers — Phase 1, North 26°19'22"
West, 175.00 feet, to the northwest corner of said Common Area “A”;

THENCE along the northerly line of said Common Area “A”, North 63°40'38" East, 89.00 feet;

THENCE leaving said northerly line of Common Area "A”, South 26°19°22” East, 175.00 feet, to
the southerly line of said Common Area "A”;

THENCE along said southerly line of Common Area “A”, South £63°4038" West, 89.00 feet, to
the BEGINNING and end of this description.

Containing 15,575 square feet, more or less.

Basis of Bearings for this description is identical to that of the aforementioned Final Map for
Heritage Hangers — Phase 1.

Prepared By:
Lumos & Associates
Gregory S. Phillips, P.1.5. 17616
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AP.N. 005-011-001

COMMON

LEASE AREA
15,575 £ SF.

o

2

A.P.N. 005-021-009

P.O.8:
EXHIBIT "B" Date.  APRIL 2013
/i h LIMITED COMMON AREA "C", LEASE AREA'S C-1, | scale: 1 3y
Y C-2, C -3, C4 & APORTION OF COMMON AREA "A" o ]
rawn By: JMIM
L UMO S OF T.M. 2707 - FINAL MAP FOR HERITAGE

AAnaooiares | HANGERS - PHASE 1, LEASE PARCEL 219A Checked By:  GSP
e NE 1/4 OF SEC. 4, T15N, R20E, M.D.M. | Job No: 6621.002

PH. (775} BEI-TOTT FAX {775) 883-7114 CARSON CITY NEVADA




