
STAFF REPORT FOR PLANNING COMMISSION MEETING OF JANUARY 29, 2014 
 
 
FILE NO:  SUP-09-055(A) AGENDA ITEM:  G-1 
 
STAFF AUTHOR:  Susan Dorr Pansky, Planning Manager 
 
REQUEST:  Amend a previously approved Special Use Permit for permanent outdoor display of 
merchandise on property zoned Retail Commercial (RC).  
 
APPLICANT:  Rob Lauder/RL Engineering 
 
OWNER:  Bernard-Bernard-Cuccaro LLC and William F. and D. Horne et. al. 
 
LOCATION:  1803, -05, -07, -09, -11, -15, -17 and -21 North Carson Street 
 
APN:  002-091-03, -04 and -06 
 
RECOMMENDED MOTION:  “I move to approve SUP-09-055(A), an amendment to a 
previously approved Special Use Permit from Rob Lauder (property owners: Bernard-Bernard-
Cuccaro LLC and William F. and D. Horne et. al.) for permanent outdoor display of merchandise 
on property zoned Retail Commercial, located at 1803, -05, -07, -09, -11, -15, -17 and -21 North 
Carson Street, APNs 002-091-03, -04 and 06 based on the findings and subject to the 
conditions of approval outlined in the staff report.” 
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RECOMMENDED CONDITIONS OF APPROVAL: 
 
The following conditions include previously approved conditions of approval for SUP-09-055(A), 
as approved by the Planning Commission on September 25, 2013, as well as new and/or 
revised conditions associated with the revised amendment request.  Bold, underlined text is 
added, [stricken] text is deleted.   
 
The following shall be completed prior to commencement of the use: 
 
1. The applicant must sign and return the Notice of Decision for conditions of approval 

within 10 days of receipt of notification. If the Notice of Decision is not signed and 
returned within 10 days, the item may be rescheduled for the next Planning Commission 
meeting for further consideration.  

 
2. The applicant shall meet all of the conditions of approval and commence the use for 

which this permit is granted within twelve months of the date of final approval. A single, 
one-year extension of time may be granted if requested in writing to the Planning 
Division thirty days prior to the one year expiration date. Should this permit not be 
initiated within one year and no extension granted, the permit shall become null and 
void. (This condition applied to the 2009 approval and original commencement of 
the use only). 

 
3. The applicant shall obtain a building permit from the Carson City Building Division for 

any proposed construction.  Contact the Building Division for approximate fees, design 
criteria, number of plans to submit and general assistance in the City’s Building Permit 
process. 

 
4. If the merchandise being displayed is either a windmill or photovoltaic panel connected 

for the production of electricity, and is connected to electrical utilization equipment, then 
an electrical permit will be required, since this is not an item exempted from the permit 
process. (CCMC 15.05.010 Section 105.2) 

 
5. If the merchandise being displayed is a solar panel used to provide either conditioned air 

or heated water for human consumption, then a plumbing permit will be required, since 
this is not an item exempted from the permit process. (CCMC 15.05.010 Section 105.2) 

 
The following shall be incorporated into the proposed development plan: 
 
6. All development shall be substantially in accordance with the development plans 

approved with this application, except as otherwise modified by these conditions of 
approval. 

 
7. All on and off-site improvements, including lighting and electrical improvements, shall 

conform to City standards and requirements.  
 
8. Display Area No. 2 shall be limited to maintain a 12 foot drive aisle on the west side of 

the display area and a 16 foot drive aisle on the north side of the display area, and 
shall include a six foot striped buffer to serve as a pedestrian walk zone as shown 
on the site plan. [25 foot drive aisles on the west and the north sides of the display 
area.]  If the display from Display Area No. 3 is relocated to Display Area No. 2, the 
relocated display area shall be subject to the same minimum drive aisle requirements as 
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that of Display Area No. 2 and shall be limited to the three spaces adjacent to Display 
Area No. 2 as shown on the site plan. 

 
9. [Display Area No. 3 shall be cut off at a 45 degree angle on the northwest corner a 

distance of 20 feet from the eastern edge of the display area to ensure that a vehicle 
parking in the space directly north will have visibility when backing out.] Nothing in the 
northwest corner of Display Area No. 3, measured at a 45 degree angle 20 feet 
from the eastern edge of the display, shall exceed 36 inches in height at any time.  
This height restriction shall apply whether Display Area No. 3 exists as shown on 
the site plan or is modified as a result of relocating a portion of the display area to 
Display Area No. 2. 

 
10. A minimum three foot wide aisle shall be maintained through Display Area No. 3 

as shown on the site plan. 
 
11.[10.]The under eave display areas shall be limited to those areas that do not have adjacent 

parking lot display areas, with the exception of the under eave display adjacent to 
Display Area No. 1, as shown on the site plan. 

 
12.[11.]The outside of Display Areas 2 and 3 shall be designated a “fire lane - no parking” area.  

It may be marked with signage per the International Fire Code or, at a minimum, a red 
stripe at least six inches wide with the words “Fire Lane - No Parking” painted in a 
contrasting color on the stripe shall be painted on the pavement outlining the outer edge 
of the display areas.  The wordage shall be at a minimum of every 10 feet. 

 
13.[12.]All curb stops shall be removed from the display areas.  For display areas subject to 

relocation per the site plan, curb stops shall be replaced in areas not being used for 
display, and removed in new display areas where applicable. 

 
14.[13.]Outside display areas shall comply with the International Fire Code aisle requirements 

for mercantile occupancies. 
 
15.[14.]Show a directional arrow with the change in direction next to the street frontage in front 

of Building 2. 
 
16.[15.]The driveway just north of Building 3 must have both a one way do not enter sign and an 

arrow and do not enter painted on the pavement. 
 
17. Parking lot signage and restriping shall be completed no later than July 15, 2014.  

All other display area modifications, as shown on the site plan and/or stipulated in 
the conditions of approval, shall be completed no later than March 1, 2014.  

 
The following shall be submitted with any Building Permit application: 
 
18.[16.]The applicant shall submit a copy of the Notice of Decision and conditions of approval, 

signed by the applicant and owner, with any Building Permit application. 
 
The following conditions are applicable throughout the life of the project: 
 
19.[17.]The permanent outdoor display and sales areas are strictly limited to the areas shown 

on the submitted site plan, and as modified by these conditions of approval.  Within the 
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approved display areas, the business or property owners shall regulate and decide 
which businesses will utilize which display areas. 

 
20. Display Area No. 2 shall be limited to the display of live plants only and shall be 

allowed for a maximum of six consecutive months per year. 
 
21.[18.]Trash and debris generated at the areas of the outdoor display and sales areas must be 

collected by the businesses and placed in an appropriate trash container on the site. 
 
22.[19.]Advertising of product or services is limited to the promotion of an existing permanently 

licensed primary business activity within the addresses which are included in this review. 
 
23.[20.]Display areas cannot impede, restrict or block any aisle, doorway, pathway or pedestrian 

access from the parking lot or street, or to or from buildings for either customers or 
employees. 

 
24.[21.]Parking in any area designated no parking area by either signage or striping is 

prohibited. 
 
25.[22.]The amended Special Use Permit shall be subject to a one year review by the Planning 

Commission to ensure compliance with the conditions of approval by both the owners 
and the owners’ tenants.  The one year review will take place at the [September 2014] 
January 2015 Planning Commission meeting.  Failure to comply with the amended 
Special Use Permit conditions of approval at any time during the one year period prior to 
review may result in immediate citation and recommendation from staff to revoke the 
Special Use Permit at the next Planning Commission meeting.   

 
LEGAL REQUIREMENTS:  CCMC 18.02.050 (Review); 18.02.080 (Special Use Permits); 
18.02.115.8 (Outdoor Sales and Activities); 18.04.130.3 (Retail Commercial District Conditional 
Uses) 
 
MASTER PLAN DESIGNATION:  Community/Regional Commercial 
 
ZONING DISTRICT:  Retail Commercial (RC) 
 
KEY ISSUES:  Will the proposed expansion of the existing permanent outdoor displays be 
consistent with the standards of the Carson City Municipal Code?  Is the location appropriate for 
expanded outdoor display areas?   
 
SURROUNDING ZONING AND LAND USE INFORMATION:  
NORTH: Retail Commercial/Retail 
SOUTH: Retail Commercial/Office 
EAST:  Multi-Family Apartment/Apartments 
WEST:  Retail Commercial/Retail 
   
ENVIRONMENTAL INFORMATION:  
 FLOOD ZONE:  Zone B 
 SLOPE/DRAINAGE:  Flat 
 EARTHQUAKE:  Zone II, beyond 500 feet 
 
 
 



Planning Commission – January 29, 2014 
SUP-09-055(A) Outdoor Sales and Display Area 

Page 5 of 9 

SITE DEVELOPMENT INFORMATION:   
 PARCEL AREA:  Three lots combined for a total of 1.66 acres 
 EXISTING LAND USE:  Retail and Commercial Uses 
 STRUCTURES:  No proposed changes to existing structures  
 APPROVED PARKING:  47 spaces, two used by previously approved permanent outdoor 

display area for a total of 45 usable spaces for parking purposes 
 PARKING PROPOSED:  47 spaces with parking lot reconfiguration and restriping to 

accommodate additional proposed outdoor display area, including two handicap parking 
spaces 

 VARIANCES REQUESTED:  None  
 
SITE HISTORY:  
 Certain conditions from the September 25, 2013 Planning Commission approval of the 

amended Special Use Permit were appealed to the Board of Supervisors on December 5, 
2013.  The Board of Supervisors directed that the application be returned to the Planning 
Commission for additional review. 

 An amended Special Use Permit for permanent outdoor display was approved by the 
Planning Commission on September 25, 2013. 

 A Special Use Permit for permanent outdoor display areas was approved on July 29, 2009.  
 
DISCUSSION: 
The subject property is known as the Carson Shopping Center and has an active Special Use 
Permit for permanent outdoor display areas as outlined in the included original staff report for 
the amended Special Use Permit. The applicant requested to amend the existing Special Use 
Permit to increase the size of approved outdoor display areas in response to being notified by 
the Planning Division that the outdoor display areas had expanded beyond the limits of the 
previously approved Special Use Permit.  Staff recommended approval of the amended Special 
Use Permit with 22 conditions of approval that included previously approved conditions, 
amended conditions and new conditions based on the applicant’s proposal.  On September 25, 
2013, the Planning Commission conditionally approved the amended Special Use Permit by a 
vote of 3-1, with two absent and one abstention. 
 
At the Planning Commission meeting, testimony was given by the applicant, Rob Lauder, an 
additional representative of the application, Michael Suglia, the property owner, and several 
members of the public both in favor and opposed to the project. Both Mr. Lauder and Mr. Suglia 
acknowledged and agreed with the recommendation for approval from staff, but disagreed with 
three conditions set forth in the staff report.  These three conditions included the following: 
 

8. Display Area No. 2 shall be limited to maintain 25 foot drive aisles on the west 
and the north sides of the display area.  If the display from Display Area No. 3 is 
relocated to Display Area No. 2, the relocated display area shall be subject to 
the same minimum drive aisle requirements as that of Display Area No. 2 and 
shall be limited to the three spaces adjacent to Display Area No. 2 as shown on 
the site plan. 

 
9. Display Area No. 3 shall be cut off at a 45 degree angle on the northwest corner 

a distance of 20 feet from the eastern edge of the display area to ensure that a 
vehicle parking in the space directly north will have visibility when backing out. 

 
10. The under eave display areas shall be limited to those areas that do not have 

adjacent parking lot display areas. 
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The applicant subsequently appealed the approval of the three conditions to the Board of 
Supervisors on December 5, 2013.  In light of testimony given by Mr. Lauder and Mr. Suglia, as 
well as several staff members, the Board of Supervisors directed that the item be returned to the 
Planning Commission for further review and recommended that staff and the applicant work 
together to create a site plan that would be acceptable to both parties. 
 
In the month leading up to the writing of this report, the applicant met with Planning Division, 
Engineering Division, Building Division and Fire Department staff to come to the following 
agreement on the display areas in question. 
 

 To address staff’s concerns about potential vehicle/pedestrian conflicts around Display 
Area No. 2 as well as the appearance of the shopping center from Carson Street, staff 
and the applicant agreed that Display Area No. 2 will be limited to maintain a 12 foot 
drive aisle on the west side of the display area and a 16 foot drive aisle on the north side 
of the display area, and will include a six foot striped buffer to serve as a pedestrian walk 
zone.  This layout is reflected on the revised site plan presented as a part of this report.  
In addition, Display Area No. 2 will be limited to live plant material only and will be 
allowed for a maximum of six consecutive months per year (presumably during the 
summer months).  Staff did not recommend a specific start and end date each year due 
to annual fluctuations in the summer season. 

 
 As was briefly discussed at the September 25, 2013 meeting, staff found the applicant’s 

proposal to limit the height in the northwest corner of Display Area No. 3 to 36 inches 
rather than remove the entire display corner acceptable.  Adjusting the height will serve 
the same purpose to maintain driver visibility for vehicles in the parking space 
immediately to the north as removing the corner of the display completely.  This 
continues to be the agreement between staff and the applicant. 

 
 Consistent with staff’s original recommendation, the applicant has agreed to remove the 

under eave display areas in any location where an adjacent parking lot display exists, 
with the exception of the under eave display adjacent to Display Area No. 1.  Because 
Display Area No 1. is not located near, nor does it impede, a building egress point staff 
has no objection to the under eave display adjacent to this parking lot display area. 

 
Staff supports the revised site plan and recommends approval of the amended Special Use 
Permit with the proposed modifications to the conditions of approval outlined in this staff report. 
 
Please refer to the attached appeal packet presented to the Board of Supervisors on December 
5, 2013 as well as draft minutes of the Board of Supervisors meeting for more information.  In 
addition to the formal appeal and appeal response memo from staff, this packet includes the 
Planning Commission staff report, late information, draft meeting minutes of the Planning 
Commission Meeting, and the Planning Commission meeting case record.  
 
PUBLIC COMMENTS:   
Public notices were mailed as a part of the original amended Special Use Permit application 
process on September 6, 2013 to 174 adjacent property owners within 300 feet of the subject 
site pursuant to the provisions of NRS and CCMC.  No additional public notices were sent to 
adjacent property owners for the December 5, 2013 Board of Supervisors meeting or for the 
January 29, 2014 Planning Commission meeting.  As of the date this report was completed, no 
comments in addition to those comments received prior to or during the September 25, 2013 
Planning Commission meeting or December 5, 2013 Board of Supervisors meeting have been 
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received.  Any comments that are received after this report is complete will be submitted prior to 
or at the Planning Commission meeting, depending on their submittal date to the Planning 
Division.   
 
OTHER CITY DEPARTMENT OR OUTSIDE AGENCY COMMENTS:  
The following comments were received from various city departments. Recommendations have 
been incorporated into the recommended conditions of approval, where applicable. 
 
Building Division Comments: 
 
No comments. 
 
Engineering Division Comments:  
 
No comments. 
 
Fire Department Comments: 
 
No comments.  
 
FINDINGS:   Staff recommends approval of the amended Special Use Permit based on the 
findings outlined below, pursuant to CCMC 18.02.080 (Special Use Permits), subject to the 
recommended conditions of approval. 
 
1. The use will be consistent with the objectives of the Master Plan elements.   
 

The proposed expansion of the outdoor display area is consistent with the following 
applicable goals of the Master Plan in accordance with the seven findings (in bold) 
required for approval of a Special Use Permit: 

 
 Goal 1.2 – Promote Infill and Redevelopment in Targeted Areas 
 
 Goal 2.1 – Provide Opportunities for a Range of Retail Services 
 

The expanded outdoor display areas will provide existing tenants of the Carson 
Shopping Center with additional means to market their product and to drive business to 
the center through visibility of product from passing vehicles on Carson Street. 

  
2. The proposed use will not be detrimental to the use, peaceful enjoyment, 

economic value, or development of surrounding properties or the general 
neighborhood; and will cause no noise, vibrations, fumes, odors, dust, glare or 
physical activity. 

 
The proposed expansion of the outdoor display areas will not be detrimental to the use, 
peaceful enjoyment, economic value, or development of surrounding properties or the 
general neighborhood if approved with staff’s recommended conditions of approval that 
limit the display areas and further improve vehicle circulation, pedestrian walkability and 
safety throughout the center.  The expansion is not anticipated to cause noise, 
vibrations, fumes, odors, dust, glare or unusual physical activity not associated with 
normal retail commercial operations. 

 
3. The project will have little or no detrimental effect on vehicular or pedestrian 
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traffic. 
 
 With the amended site plan and conditions of approval recommended by staff, the 

proposed outdoor display area expansion will have little detrimental effect on vehicular or 
pedestrian traffic in the Carson Shopping Center as the parking lot will be reconfigured to 
better accommodate pedestrian and vehicle circulation, and to provide additional parking 
for the center. 

 
4. The project will not overburden existing public services and facilities, including 

schools, police and fire protection, water, sanitary sewer, public roads, storm 
drainage and other public improvements.   

 
Businesses are established at this location, with no enlargement of the existing buildings 
or uses other than the expanded outdoor display areas proposed.  No additional public 
services will be used as a result of the proposed outdoor display area expansion. 

 
5. The project meets the definition and specific standards set forth elsewhere in this 

Title 18 for such particular use and meets the purpose statement of that district.  
 
A permanent outdoor display area is a conditional use in the Retail Commercial zoning 
district.  Upon approval of the amended Special Use Permit with the recommended 
conditions of approval, the proposed project will be in conformance with the 
requirements of the Carson City Municipal Code. 

 
6. The project will not be detrimental to the public health, safety, convenience and 

welfare.  
 

The proposed expansion will not be detrimental to the public health, safety, convenience 
and welfare provided that the amended Special Use Permit is approved with the 
proposed site plan amendments and conditions of approval recommended by staff 
because the changes and conditions proposed will ensure that pedestrians and vehicles 
will have adequate room to navigate the parking lot and walkway areas.  The 
reconfigured parking lot will help to maintain a higher level of health, safety, convenience 
and welfare through the addition of standard and handicap parking spaces and clearer 
directional signage and striping for vehicles. 

 
7.  The project will not result in material damage or prejudice to other property in the 

vicinity.   
 

The expanded outdoor display areas at the Carson Shopping Center is not anticipated to 
result in material damage or prejudice to other property in the vicinity.  The existing 
businesses are permitted uses in the Retail Commercial zoning district and the outdoor 
display areas will generally only affect tenants within the center. 

 
ALTERNATIVE MOTION FOR DENIAL:  “I move to deny SUP-09-055(A), an amendment to 
a previously approved Special Use Permit from Rob Lauder (property owners: Bernard-
Bernard-Cuccaro LLC and William F. and D. Horne et. al.) for permanent outdoor display 
of merchandise on property zoned Retail Commercial, located at 1803, -05, -07, -09, -11, -
15, -17 and -21 North Carson Street, APNs 002-091-03, -04 and 06 based on the inability to 
make the required findings as noted in the staff report.” 
 
ALTERNATIVE FINDINGS FOR DENIAL:  If the Planning Commission votes to deny the 
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application based upon the inability to meet all of the findings as required by Carson City 
Municipal Code (CCMC) Sections 18.02.080 (Special Use Permits), staff recommends the 
following findings for denial. 
 
1. The proposed amended Special Use Permit will have detrimental effect on vehicular or 

pedestrian traffic because adequate space for vehicles and pedestrians to navigate the 
parking lot and outdoor display areas simultaneously does not exist. 

 
2. The proposed amended Special Use Permit will be detrimental to the public health, 

safety and welfare as it reduces size of a parking lot that is already underparked by 
current code requirements, and impairs both vehicle/pedestrian capabilities in the 
parking lot and on the covered walkways.  

 
Attachments: 
 Staff Comments 
 Board of Supervisors December 5, 2013 Draft Minutes 
 Board of Supervisors Packet – Appeal 
 Revised Site Plan 
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