~ STAFF REPORT FOR THE PLANNING COMMISSION MEETING OF SEPTEMBER 30, 2015
FILE NO: TPUD-15-069 AGENDA ITEM: F-3
STAFF AUTHOR: Susan Dorr Pansky, AICP, Planning Manager

REQUEST: To consider a request from Project One (property owner: Jackson Fam Liv Trust
5/25/00) for a Tentative Planned Unit Development consisting of 41 single family detached
residential lots, including a Special Use Permit to allow a residential use on property zoned
General Commercial (GC) and Variances to allow reduction in minimum lot size, reduction of
required parking, reduction of required open space and reduction of required periphery setback,
on property located at 250 Eagle Station Lane, APNs 009-123-38 and 39.

APPLICANT: Project One

OWNER: Jackson Fam Liv Trust 5/25/00
LOCATION: 250 Eagle Station Lane
APN(s): 009-123-38 and 39

RECOMMENDED MOTION: “I move to recommend approval of TPUD-15-069, a Tentative
Planned Unit Development consisting of 41 single family detached residential lots, to the
Board of Supervisors, including approval of a Special Use Permit to allow a residential
use on property zoned General Commercial and Variances to allow reduction in_ the
minimum _lot size, reduction of the required parking, reduction of the required open

space and reduction of the required periphery setback, on property located at 250 Eagle
Station_Lane, APNs 009-123-38 and 39, based on the findings and subject to the

recommended conditions of approval in the staff report.”
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RECOMMENDED CONDITIONS OF APPROVAL

The following are general conditions of approval:

1.

10.

The applicant must sign and return the Notice of Decision including conditions of
approval within 10 days of receipt of notification. If the Notice of Decision is not signed
and returned within 10 days, the item may be rescheduled for the next Planning
Commission meeting for further consideration.

The applicant shall provide construction plans to the Engineering Division for all required
on-site and off-site improvements, prior to any submittals for approval of a Final Map.

Individual homes will require application for a Building Permit, issued through the Carson
City Building Division. This will necessitate a complete review of the project to verify
compliance with all adopted construction codes and municipal ordinances applicable to
the scope of the project.

A Site Improvement Permit will be required for all site improvements intended to serve
the entire site.

Hours of construction will be limited to 7:00 a.m. to 7:00 p.m., Monday through Friday,
and 7:00 a.m. to 5:00 p.m. on Saturday and Sunday. If the hours of construction are not
adhered to, the Carson City Building Division will issue a warning for the first violation,
and upon a second violation, will have the ability to cause work at the site to cease
immediately.

A Final Map, prepared in accordance with the Tentative Map, must be approved and
recorded within four years after the approval of a Tentative Map unless a longer time is
provided for in an approved development agreement with the City.

Prior to the recordation of the Final Map for any phase of the project, the improvements
associated with said phase must either be constructed and approved by the City, or the
specific performance of said work secured by providing the City with a proper surety in
the amount of 150% of the engineer’s estimate. In either case, upon acceptance of the
improvements by the City, the developer shall provide the City with a proper surety in the
amount of 10% of the engineer’s estimate to secure the Developer’s obligation to repair
defects in workmanship and materials which may appear in the work within one year of
acceptance by the City.

The applicant shall provide notification to any prospective homebuyer that the
development lies within the General Commercial zoning district and may be subject to
commercial activity and noise not typical in a standard residential development. This
includes uses from both the retail commercial centers to the west and southwest, as well
as the Southwest Gas offices and vehicle yard to the east. The applicant shall require all
homebuyers to sign a statement acknowledging the existence of these uses prior to the
purchase of their home. This statement shall be recorded along with applicable purchase
documents for the home.

The applicant shall provide four-sided architecture on homes where the rear faces Eagle
Station Lane to the satisfaction of the Planning Division.

The applicant shall submit street light fixtures for review and approval by the Planning
Division.



11.

12.

13.

14.

15.

16.
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The landscaping of the common open space areas (not including the front and side
yards of the homes) shall be completed with the site improvements for the project. The
front and side yard landscaping shall be completed with the individual home
construction.

All common open space areas including the front and side yards shall be maintained by
the homeowners’ association.

The approval of this Planned Unit Development shall rescind the approval of SUP-10-
026 for 72 apartments previously approved on the subject property.

The houses within this development will be subject to the connection of Residential
Construction Tax.

The Parks and Recreation Department will not have maintenance responsibilities for the
PUD’s common open space and landscape areas.

No on street parking will be allowed based on the proposed design in order to maintain
clear width of 20 feet. All on street areas not identified for driveways or parking must
have signage meeting Design Engineering ad Fire Department requirements saying “No
Parking-Fire Lane.”

Vehicles parking in driveways shall not encroach into the sidewalk or street areas at any
time.

The following shall be included in the design of the Improvement Plans:

18.

19.

20.

21.

22.

23.

24.

In accordance with CCDS 12.10 and 12.11.10, pavement sections shall be based on
subgrade strength values determined by Resistance (R) Value or California Bearing
Ratio (CBR) as shown in the Soils Engineering Report. Refer to CCDS Division 17 for
soil report requirements. In no case shall the proposed pavement section be less than
the minimum section prescribed in standard drawing C-5.1.9 and C-5.1.9.1.

Storm drainage facility improvements shall be designed in accordance with CCDS
Division 14. A Technical Drainage Study is required with submittal of Improvement Plans
in accordance with CCDS 14.9 through 14.10.

The storm drain easement proposed for the property to the north must be obtained and
recorded before construction drawings are approved.

Because the roads are proposed to become public roads, portions cannot be
constructed with pavers. Another option such as stamped concrete may be considered if
the applicant so desires.

The drive entrance needs to have ADA compliant ramps on either side and they should
be in-line with the roadway, pointing straight across the driveway and not into the street.

The project must comply with 2012 IFC and Northern Nevada Amendments.
The existing block wall shall be finished with stucco and include articulation such as

columns and caps to the satisfaction of the Planning Division. The new block wall along
Eagle Station Lane shall also be finished with stucco and shall include articulation such
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as columns, caps and rod iron tops as shown in the application to the satisfaction of the
Planning Division.

The following shall be conditions to be completed prior to obtaining a Construction
Permit or Final Map:

25.

26.

Final improvement plans for the development shall be prepared in accordance with
CCDS Division 19 and the Standard Specifications and Details for Public Works
Construction, as adopted by Carson City.

The applicant shall obtain a dust control and stormwater pollution prevention permit from
the Nevada Division of Environmental Protection (NDEP). The site grading must
incorporate proper dust control and erosion control measures.

The following must be submitted or included with the Final Map:

27.

28.

29.

30.

31.

32.

All Final Maps shall be in substantial conformance with the approved Tentative Map.
The following notes shall be added to the Final Map:

A. These parcels are subject to Carson City’'s Growth Management Ordinance and all
property owners shall comply with provisions of said ordinance.

B. All development shall be in accordance with the Jackson Village Planned Unit
Development (TPUD-15-069).

C. The parcels created with this Final Map are subject to the Residential Construction
Tax payable at the issuance of Building Permits for residential units.

A copy of the signed Notice of Decision shall be provided with the submission of any
Final Map.

The applicant shall provide evidence to the Planning Division indicating the all agencies'
concerns or requirements have been satisfied and that all conditions of approval have
been met.

All streets within the boundary of the subdivision shall be named in accordance with
Carson City Development Standards, Division 22 — Street Naming and Address
Assignment. Street names shall be reviewed and approved by Carson City GIS and shall
be shown on the Final Map.

The District Attorney shall review any CC&Rs prior to recordation of the Final Map.

The following conditions are applicable to Building Permits for the individual homes:

33.

34.

All projects and improvements must be performed in accordance with Nevada Revised
Statutes (NRS) 623 and 624 and Carson City Municipal Code (CCMC) 15.05.020.

All repairs, replacements and alterations must have property Building Permits and
comply with International Building and Residential Codes, Uniform Plumbing Code,
Uniform Mechanical Code or International Mechanical Code, Fuel Gas Code, National
Electrical Code, Adopted International Energy Conservation Code, and Northern Nevada
Amendments.
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35.  All contractors are required to carry State and local license.

LEGAL REQUIREMENTS: NRS Chapter 278A (Planned Development), CCMC Section 17.07
(Findings), CCMC Section 17.09 (Planned Unit Development), CCMC Section 18.02.080
(Special Use Permits), CCMC Section 18.02.085 (Variances), CCMC Section 18.04.135
(General Commercial)

MASTER PLAN DESIGNATION: Community/Regional Commercial (C/RC)
ZONING DISTRICT: General Commercial (GC)

KEY ISSUES: Does the proposal meet the Planned Unit Development requirements and other
applicable requirements? Is the proposed residential use in the General Commercial zoning
district appropriate? Are the required Variances appropriate in conjunction with the proposed
Planned Unit Development?

SURROUNDING ZONING AND LAND USE INFORMATION:

NORTH: General Commercial (GC)/Assisted Living Facility
SOUTH: General Commercial (GC)/Retail Shopping Center
WEST: General Commercial (GC)/Retail Shopping Center
EAST: Retail Commercial (RC)/Utility Office and Vehicle Yard

ENVIRONMENTAL INFORMATION:

FLOOD ZONE: Zone X Unshaded (areas of minimal flooding)
SLOPE/DRAINAGE: Previously developed and generally flat

SOILS: 71 — Urban Land

SEISMIC ZONE: Zone Ill (Moderate) — Potential fault within 200 feet of site

SITE DEVELOPMENT INFORMATION:

SUBJECT SITE AREA: 3.66 acres

EXISTING LAND USE: Vacant land

TOTAL RESIDENTIAL LOTS: 41 residential lots

PROPOSED LOT SIZES: 1,925 to 4,468 square feet (average 2,596 square feet)
REQUIRED SETBACKS: Periphery setback — 20 feet

No minimum front, side or rear setbacks for residences provided

a minimum of 10 feet between structures is maintained
PARKING REQUIRED: Two spaces per dwelling unit, plus one space for every two

dwelling units for guest parking — 103 spaces required
VARIANCES REQUESTED: Reduction in minimum lot size from 6,000 square feet to 1,925

square feet

Reduction in minimum parking requirement from 103 spaces to

79 spaces '

Reduction in minimum open space requirement from 30 percent

to 15 percent

Reduction in minimum periphery setback from 20 feet to 10 feet
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SITE HISTORY:

e CSM-15-021 - Conceptual Subdivision Map review for 41 single family residential units

(Jackson Village)

MPR-10-029 — Major Project Review for increase in apartment units from 48 to 72

SUP-10-026 — Special Use Permit for increase in apartment units from 48 to 72

SUP-09-039 — Special Use Permit for increase in apartment units from 36 to 48

FPUD-08-128 — Final Map for Eagle Village Condominiums (never recorded)

SUP-05-192 — Special Use Permit for residential use in General Commercial zoning district

(Eagle Village Condominiums)

e TPUD-05-191 — Planned Unit Development for 36 residential condominium units (Eagle
Village Condominiums)

o CPUD-05-097 — Conceptual Planned Unit Development review for 36 residential
condominiums (Eagle Village Condominiums)

o U-98/99-9 — Special Use Permit for an Alzheimer’s care facility

e U-96/97-42 - Special Use Permit for an assisted living and Alzheimer’s care facility

e @ & @ o

BACKGROUND:

On April 7, 2015, the applicant participated with City staff in a Conceptual Subdivision Map
review (CSM-15-021) for the proposed development per the subdivision process requirements
of the Carson City Municipal Code. The purpose of the Conceptual Subdivision Map review is
for City staff to provide comments to the applicant regarding City requirements for the proposed
subdivision.

The Conceptual Map proposal consisted of 41 single-family residential lots on a 3.66 acre infill
parcel located on Eagle Station Lane with lot sizes as small as 1,925 square feet. Staff noted
that to accommodate the applicant’'s proposal a Planned Unit Development would be required,
as well as a Special Use Permit to allow residential uses in a General Commercial zoning
district, and Variances to allow for reduction in the minimum lot size, reduction in the minimum
parking requirement, reduction in the minimum open space requirement and reduction in the
minimum periphery setback requirement.

This application was originally scheduled to be heard by the Planning Commission at their
August 26, 2015 meeting. However, due to an error in the property owner noticing that resulted
in several property owners not receiving notice of the hearing for this project within the required
timeframe, the application was continued to the September Planning Commission meeting. The
item remained on the August Planning Commission meeting agenda with a request from staff to
continue the item to the next available meeting. The Planning Commission took public comment
at the August meeting to ensure that any members of the public that had attended to express
concerns could still do so. One property owner in the vicinity did provide public comment at this
meeting, which has been summarized in the Public Comments section of this staff report.

DISCUSSION:

A Planned Unit Development is an area of land controlled by a landowner, which is to be
developed as a single entity for a number of dwelling, commercial, and/or industrial units, the
plan for which does not correspond in lot size, height, or size of dwelling, density lot coverage
and required open space of the regulations established in any one use district.

Carson City Municipal Code, Section 17.09.005 (Statement of Objectives for Planned Unit
Developments) identifies the following objectives for Planned Unit Developments:
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In order that the public health, safety and general welfare of the residents of Carson
City be furthered in an era of increased urbanization, growing demand for housing of
all types and desire for attractive commercial and industrial developments, there is
enacted an ordinance controlling Planned Unit Developments.

The purpose of the ordinance codified in this chapter (Chapter 17.09), in addition to
the above, is to encourage more efficient use of the land and of public and private
services in Carson City; to reflect the changes in technology of land development so
the resulting economies benefit Carson City.

It is the intention of this chapter to produce developments which meet or exceed the
city standards of open space, access to light and air, pedestrian and vehicular
circulation and produce a variety of land uses which complement each other and
harmonize with the existing and proposed land uses in the vicinity. Additionally, this
chapter insures increased flexibility of substantive regulations over land development
that is administered in such a way as to encourage land development without undue
delay, while controlling development in the best interests of the ecology, economy,
public health, safety, morals and general welfare of the citizens of Carson City.

The Jackson Village Planned Unit Development (PUD) is an infill residential development
consisting of 41 single-family residential units on a 3.66 acre site located in the General
Commercial zoning district directly to the east of the building currently occupied by Kohl’s. Per
the PUD standards, the minimum site area of a PUD shall not be less than five acres. This
requirement may be waived by the Board pursuant to the PUD objectives if it is demonstrated
that the development encourages more efficient use of the land and services, utilization of new
technologies in land development so the resulting economies benefit Carson City, preserving or
providing open space, protecting natural cultural and scenic resources, minimizing road building
or encouraging stable cohesive neighborhoods offering a mix of housing types. In the case of
the proposed development, the applicant has indicated that the project is a more efficient use of
the land by providing residential land use in close proximity to existing service-based land uses
and by providing a product type that current market studies have shown is in demand. There is
also precedence of a residential PUD on this property in the form of condominiums.

The homes are proposed to be a combination of two- and three-bedroom homes in structures
ranging in height from two stories to three stories. Each unit will have either a one or two-car
garage and a private rear yard. The proposed front yards and open space will be maintained by
a homeowners’ association. The homes will have a Western Stick/Ranch architectural style that
is commonly seen in the Carson City historic district. This project is similar in architecture and
lot size to the Millennium subdivision located on Long Street and Molly Drive that was
constructed in the early 2000s.

As mentioned in the Background portion of this staff report, the applicant is requesting a
Special Use Permit to allow a residential use in the General Commercial zoning district, and
Variances to allow for reduction in the minimum lot size, reduction in the minimum parking
requirement, reduction in the minimum open space requirement and reduction in the minimum
periphery setback requirement. Per Section 17.09.090(2) (Design Standards — Generally), the
Board may grant modifications to the provisions of the PUD chapter after considering the
statement of objectives regarding Planned Unit Developments and including, but not limited to,
adjoining neighborhood factors, project density, open space and where a practicable and
beneficial result will be obtained. Staff will discuss the Special Use Permit and each Variance
separately, before addressing the specific PUD findings required in CCMC Sections 17.07.005
and 17.09.050.
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Special Use Permit — Residential in General Commercial Zoning District

Per CCMC Section 18.04.135, residential is an allowed use in the General Commercial zoning
district with the approval of a Special Use Permit. Because the proposed project is for a Planned
Unit Development, the Special Use Permit can be incorporated into the overall approval, rather
than as a separate action item. The subject property is located directly adjacent to a large
commercial shopping center, as well as across the street from another large commercial
shopping center. Because the site is hidden from the major commercial thoroughfare, South
Carson Street, a commercial use is not the best use for the property. This is demonstrated
through the previous applications for this property over the past 20+ years, none of which were
for a use typically found in a General Commercial zone. Most recently, residential uses in the
form of condominiums and then apartments were approved for the site, setting precedence for
the residential use being considered with this application. Staff notes that the Special Use
Permit for 72 apartments (SUP-10-026) is still active and has recommended a condition of
approval that the property owner rescind this Special Use Permit in favor of the proposed
Planned Unit Development.

Residential uses in the commercial zoning districts are typically subject to specific design
standards outlined in Carson City Development Standards, Section 1.18, Residential
Development Standards in Non-Residential Districts. However, the PUD design standards are
stricter that the standards outlined in Section 1.18. Therefore, staff will not address those
standards with this application, with the exception of the requirement in Section 1.18(8), Special
Use Permit Review Standards, which states the following:

1.18(8) Where a residential use is a conditional use within a given zoning district, the Planning
Commission shall make two of the following findings in the affirmative in the review of
the Special Use Permit in addition to the required findings of Section 18.02.080 of the
Carson City Municipal Code.

a.  The development is not situated on a primary commercial arterial street frontage.

b. The development is integrated into a mixed-use development that includes
commercial development.

c. The applicant has provided evidence that the site is not a viable location for
commercial uses.

d. The site is designated Mixed-Use Commercial, Mixed-Use Residential or Mixed-
Use Employment on the Master Plan Land Use Map and the project meets all
applicable mixed-use criteria and standards.

The subject development is not situated on a primary commercial arterial street frontage.
Applications from the past 20+ years have indicated that the site is not a viable location for
commercial uses, and the proposed development in this location contributes to the creation of a
mixed-use area by adding high density residential immediately adjacent to retail commercial
uses.

Variance — Reduction in Minimum Lot Size
The applicant is requesting a Variance to reduce the minimum lot size in the General

Commercial zoning district from 6,000 square feet to 1,925 square feet to accommodate the
proposed residential development. The 6,000 square foot minimum lot size in this zoning district
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was intended for commercial development rather than residential. A reduction in the minimum
lot size is appropriate in this location because the small lot size proposed creates a high density
residential use, which is more compatible with the adjacent commercial uses than larger lot
residential. In addition, a PUD allows for reduction of minimum lot size for better utilization of the
land and does not specify a minimum lot size for the subject zoning district.

Variance — Reduction in Required Parking

Per Carson City Development Standards, Division 2 (Parking), two parking spaces per
residential unit are required. In addition, when street widths are reduced to less than the
standards street width, an additional one parking space per two units is required. With this
calculation, a total of 103 parking spaces are required — 82 spaces for the 41 residential units
and an additional 21 spaces for guest parking. The proposed development provides 79 parking
spaces, which equates to 1.93 spaces per unit. The walkability to nearby retail commercial and
services lends itself to fewer vehicles per household and buyers considering a neighborhood
such as Jackson Village would likely have fewer vehicles as a result of this proximity. The
applicant notes that other jurisdictions surrounding Carson City have made recent revisions to
their codes to reduce the required number of parking spaces for projects of this nature. The
applicant provides an example that this small lot development in an urban setting would require
41 to 57 parking spaces, or one to 1.4 spaces per unit in Reno or Sparks. The Planning
Commission has also recently approved parking reductions for high density residential in a
mixed-use setting (Division Street Eight-Plex) for the same reasons outlined above.

Variance — Reduction in Required Open Space

The open space requirement for a PUD is 30 percent of the gross land area. The applicant is
requesting a reduction to 15 percent of the land area, as that is the percentage of allowable
open space per code that has been provided. This includes the common areas identified on the
site plan included in the application, as well as 25 percent of the rear yards. The applicant states
that the actual open space being provided, if they were allowed to count front yards and the
entirety of the rear yards, is 49 percent, which is well above the 30 percent minimum
requirement. Per the PUD design requirements, front and side yards may not be included in the
open space calculation unless they contain no dimension less than 20 feet. Due to the small
size of this project and the fact that it is an infill project, meeting the 30 percent open space
requirement is not possible with the standard PUD parameters. The applicant is requesting a
reduction because the requirement is better suited to larger PUD developments.

Variance — Reduction in Required Periphery Setback

The minimum required periphery setback for a PUD is 20 feet per Carson City Municipal Code.
Because the proposed development is a small infill project rather than a larger scale
development typical of PUDs, a periphery setback of 20 feet is unnecessary. The proposed
periphery setback of 10 feet is consistent with small lot residential developments in Carson City
and is appropriate for the proposed project. Staff notes that noise complaints from future
residents could become an issue in the future, but that would likely be the case whether the
periphery setback was 10 feet or 20 feet. As a result, staff recommends a condition of approval
that the applicant disclose to all potential property owners, through deed restriction or other
appropriate mechanism, that they are purchasing a residence in a commercial district that may
be subject to noise from deliveries and other commercial activities.
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Planned Unit Development Findings

Per CCMC Section 17.07.005 (Findings) and Section 17.09.050 (Approval or Denial of
Application), the approval or denial of a PUD shall be based on the specific findings outlined
below. Staff will first address the findings outlined in Section 17.07.005, followed by the findings
outlined in Section 17.09.050.

Section 17.07.005 (Findings):

1:

Environmental and health laws and regulations concerning water and air pollution, the
disposal of solid waste, facilities to supply water, community or public sewage disposal
and, where applicable, individual systems for sewage disposal.

The proposed PUD will be required to obtain a dust control and stormwater pollution
prevention permit from the Nevada Division of Environmental Protection (NDEP), and
the site grading must incorporate proper dust control and erosion control measures. The
PUD will also be required to connect to the City water and sewer system.

The availability of water which meets applicable health standards and is sufficient in
quantity for the reasonably foreseeable needs of the subdivision.

The project will connect to the City water system, which has sufficient quantity for the
foreseeable needs of the PUD. Sufficient water resources are addressed through the
Growth Management building permit allocation system and other ongoing water
management efforts.

The availability and accessibility of utilities.

The project will connect to all available utilities that abut the site and serve the existing
neighborhood.

The availability and accessibility of public services such as schools, police protection,
transportation, recreation and parks.

The PUD is an infill project in an area that is served by existing schools, sheriff
protection, transportation facilities and parks. The proposed development will not
overburden these services.

Access to public lands. Any proposed subdivision that is adjacent to public lands shall
incorporate public access to those lands or provide an acceptable alternative.

The proposed PUD is not adjacent to public lands, therefore incorporating access is
unnecessary.

Conformity with the zoning ordinance and land use element of the City’s Master Plan.
With the approval of the requested Special Use Permit and Variances incorporated into
this PUD application, the proposed development is consistent with the zoning ordinance.
The PUD is also consistent with the City's Master Plan by promoting a variety of housing
options and infill development on underutilized land in the City.

General conformity with the City’s Master plan for streets and highways.

10
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The proposed development meets the City’'s Master plan for streets and highways. As
an infill project, this PUD is adding internal streets to the development only.

The effect of the proposed subdivision on existing public streets and the need for new
streets or highways to serve the subdivision.

The existing public streets surrounding this infill site are adequate to accommodate the
traffic generated by the proposed subdivision, and service levels on existing streets will
be minimally impacted. Based on the traffic study submitted and general street capacity
standards, the Engineering Division has determined that the additional trips can be
accommodated with minimal impacts to the level of service at nearby intersections.

The physical characteristics of the land such as flood plains, earthquake faults, slope
and soil.

The project site is flat and does not contain a flood plain or earthquake fault, nor are
there any unusual soil concerns. The subdivision will be required to make drainage
improvements so as not to impact nearby flood hazard zones or adjacent properties.

The recommendations and comments of those entities reviewing the subdivision request
pursuant to NRS 278.330 thru 278.348, inclusive.

The recommendations of reviewing departments and other entities have been
incorporated into the conditions of approval for the proposed subdivision, as applicable.

The availability and accessibility of fire protection including, but not limited to, the
availability and accessibility of water and services for the prevention and containment of
fires including fires in wild lands.

The project is located adjacent to an existing retail commercial service area that is
served by fire protection services in the area. Adequate water is provided in the area to
meet fire demands, and the project will be required to install additional fire hydrants and
meet required fire flows.

Recreation and trail easements.
The proposed subdivision has access to streets that provide access to recreation and

trail facilities in the area. No additional recreation or trail services or easements are
required on the subject property.

Section 17.09.050 (Approval or Denial of PUD Application):

1.

In what respects the plan is or is not consistent with the statement of objectives of the
Planned Unit Development ordinance.

The proposed plan is consistent with the state of objectives of the Planned Unit
Development ordinance. The proposed Jackson Village project has been designed to
take full advantage of its beneficial infill location and surrounding quality development
while providing a compliment to the existing uses in the immediate area.

The extent to which the plan departs from zoning and Planned Unit Development
regulations otherwise applicable to the property, including but not limited to density, size

11
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and use, and the reasons such departures are or are not deemed to be in the public
interest.

The proposed plan does depart from zoning and PUD regulations otherwise applicable
to the property, as discussed in the Special Use Permit and Variance sections of this
staff report. The reasons for these departures can be deemed to be in the public interest
because they support a unique infill property near commercial services that will provide a
walkable, mixed-use neighborhood with a small lot product that is increasing in demand.

) The purpose, location and amount of the open space in the Planned Unit Development,
the reliability of the proposals for maintenance and conservation of the open space and
the adequacy or inadequacy of the amount and purpose of the open space as related to
the proposed density and type of residential development.

The purpose, location and amount of open space in the PUD is appropriate for the
project. Although the project is only providing 15 percent of allowable open space per
the PUD ordinance rather than the required 30 percent, the actual open space for the
project is 49 percent. Because this is a small infill project, consideration should be made
for the accessibility and walkability to surrounding commercial areas in lieu of a larger
amount of open space. All open space, with the exception of the private open space in
the rear yards of each property, will be maintained by a homeowners’ association as
required by the PUD ordinance.

4. A physical design of the plan and in the manner in which such design does or does not
make adequate provision for public services, provide adequate control over vehicular
traffic, parking requirements, and further the amenities of light and air, recreation and
visual enjoyment.

As detailed in the Engineering Division comments, the physical design of the plan does
make adequate provisions for public services and does provide adequate control over
vehicular traffic.

5. The relationship, beneficial or adverse, of the proposed Planned Unit Development to
the neighborhood in which it is proposed to be established.

As submitted, the plan explains its beneficial relationship with the surrounding
commercial development. The proposed PUD will help the City to provide a variety of
housing options and further promotes the mixing of residential and commercial uses
where appropriate. Recent market trends indicate a movement toward smaller lots and
smaller houses that provide walkability to retail commercial services, which this
development will provide.

6. In the case of a plan which proposes a development over a period of years, the
sufficiency of the terms and conditions intended to protect the interest of the public and
the residents of the Planned Unit Development in the integrity of the plan.

According to the applicant, the project will be built in one phase. Development over a
large period of years is not anticipated.

With the recommended conditions of approval, the findings to grant approval have been met by
the applicant. Therefore, it is recommended that the Planning Commission approve application
TPUD-15-069 based on the required findings as noted above.

12
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PUBLIC COMMENTS: Public notices were initially mailed on August 11, 2015 to 213 adjacent
property owners within 300 feet of the subject site pursuant to the provisions of NRS and
CCMC. However, a noticing error occurred and several property owners did not receive the
notices. As a result, staff requested that the Planning Commission continue the item to the
September 30, 2015 Planning Commission meeting. The Planning Commission voted to
continue the item at the August 26, 2015 meeting, but first took public comment from any parties
that had attended the meeting to speak about the proposed project. Paula Ray, a resident of
South Pointe, spoke at the meeting and voiced concerns about the project having too many
homes on 3.6 acres with only one entrance, wondered if the homes would be cheap or nice,
expressed concerns about drainage and worried about the extra litter than would be generated
from this project. Ms. Ray also stated that she was glad that something was going to be done on
the property because it is an eyesore.

In addition, staff took comments via phone from Joanne Herdt, also a resident of South Pointe,
on September 3, 2015. She was also present at the August 26, 2015 meeting but elected not to
speak and is not available to attend the September 30, 2015 meeting. She expressed concerns
about the noise from Southwest Gas being very loud at times and asked if the developer would
be required to disclose that to the new homeowners, she expressed concern about additional
traffic on Silver Sage Drive and expressed concern about parking within the project and where
the overflow parking would go.

Public notices were mailed again on September 11, 2015 to 213 adjacent property owners
within 300 feet of the subject site with the address errors corrected pursuant to the provisions of
NRS and CCMC. As of the completion of this staff report, no additional comments have been
received regarding the proposed project. Any written comments that are received after this
report is completed will be submitted prior to or at the Planning Commission meeting on
September 30, 3015 depending on their submittal date to the Planning Division.

OTHER CITY DEPARTMENT OR OUTSIDE AGENCY COMMENTS: Comments were received
from various city departments and are outlined below. Recommendations have been
incorporated into the recommended conditions of approval, where applicable.

Engineering Division:

GENERAL: The Engineering Division has considered the elements of NRS 278.349, the
Carson City Municipal Code and the Carson City Development Standards in its review of the
tentative map described above.

This recommendation for 'approval with conditions' from the Engineering Division is based on
conceptual level analysis that indicates the development as proposed will currently meet or will
meet with concurrent improvements, prior to final map approval, Nevada Revised Statutes, the
Carson City Municipal Code and the Carson City Development Standards. With the request for
final approval of any and all phases, detailed engineering analysis addressing the following
issues and recommending system improvements will be submitted to the Engineering Division.

FINDINGS: The Conceptual Findings by the Engineering Division are:

(a) Environmental and health laws and regulations concerning water and air pollution, the
disposal of solid waste, facilities to supply water, community or public sewage disposal
and, where applicable, individual systems for sewage disposal;

The development is required to comply with all applicable environmental and health laws
concerning water and air pollution and disposal of solid waste.

13



(b)

(c)

(d)

(e)

(f)

TPUD-15-069

Jackson Village PUD

Planning Commission — September 30, 2015
Page 14 of 16

The availability of water which meets applicable health standards and is sufficient in
quantity for the reasonably foreseeable needs of the subdivision;

Water supplied to the development will meet applicable health standards. Carson City's
water supply capability will not be exceeded by final approval of this development.

The availability and accessibility of utilities;

All other utilities are available in the area to serve this development..

General conformity with the governing body's master plan of streets and highways;

It appears that access will be acceptable after half street improvements are completed.

The effect of the proposed subdivision on existing public streets and the need for new
streets or highways to serve the subdivision;

In general, the development will not cause adverse impacts to the existing street system.
Physical characteristics of the land such as floodplain, slope and soil.

The physical characteristics of the area do not preclude the development as proposed.

RECOMMENDATION: If the tentative map is approved, the Engineering Division has the
following recommended conditions of approval for the project:

A. Specific Conditions to be included in the Design of the Improvement Plans:

1.

In accordance with CCDS 12.10 and 12.11.10, pavement sections shall be based on
subgrade strength values determined by Resistance (R) Value or California Bearing
Ratio (CBR) as shown in the Soils Engineering Report. Refer to CCDS Division 17 for
soils report requirements. In no case shall the proposed pavement section be less than
the minimum section prescribed in standard drawing C-5.1.9 and C-5.1.9.1.

Storm drainage facility improvements shall be designed in accordance with CCDS
Division 14. A Technical Drainage Study is required with submittal of Improvement
Plans in accordance with CCDS 14.9 through 14.10.

The storm drain easement proposed for the property to the north must be obtained and
recorded before construction drawings are approved.

B. Conditions to be Completed Prior to Submitting for Construction Permit or Final Map

1.

Final improvement plans for the development shall be prepared in accordance with
CCDS Division 19 and the Standard Specifications and Details for Public Works
Construction, as adopted by Carson City.

The applicant shall obtain a dust control and stormwater pollution prevention permit from
the Nevada Division of Environmental Protection (NDEP). The site grading must
incorporate proper dust control and erosion control measures.
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C. General Conditions

1.

Prior to the recordation of the final map for any phase of the project, the improvements
associated with said phase must either be constructed and approved by the City, or the
specific performance of said work secured by providing the City with a proper surety in
the amount of one hundred fifty percent (150%) of the engineer’'s estimate. In either
case, upon acceptance of the improvements by the City, the developer shall provide the
City with a proper surety in the amount of ten percent (10%) of the engineer's estimate
to secure the Developers obligation to repair defects in workmanship and materials
which may appear in the work within one year of acceptance by the City.

DISCUSSION BULLETS: The following discussion is offered within Engineering Division areas
of purview relative to the proposed Tentative Map:

All public water mains will require locator risers and boxes at all direction changes.

The public utility easement requirement for all street frontages is 10 feet in width.

All City sidewalks must be a minimum of 5 feet in width.

Sidewalks adjacent to parked cars must be 6 feet in width. An alternative here is to use
curb stops.

Please use detail C-5.1.9.1 for the special street section. The detail shown appears to
be very old.

For utility locations, please use detail C-1.2.4.

Plan and profile sheets must be included for all utilities to be maintained by the City.

The grading plan must include street and curb grades.

Please include a typical lot drainage detail and add a note stating that each home will
have a separate grading and drainage plan as part of the home construction submittal.
An erosion control plan must be included with the construction drawings.

Please include applicable standard details with the plan set.

For all new pavement sections, type 2 asphalt concrete is required. Type 3 is for
patches and overlays.

Please show the sight lines for the landscape plans. Sight lines cannot be blocked.

The PUD map must be tied to two accepted control points.

The storm drainage system in the private property to the north will not be maintained by
Carson City. From the detention basin northward it will be privately maintained,
including the detention basin itself.

The updated letter for the Geotechnical report must be corrected to show Jackson
Village PUD, not Eagle Village Condominiums.

Sewer, domestic water, and fire flow capacity studies will be required.

These comments are based on very general plans. All applicable code requirements will apply
whether mentioned in this letter or not.

Transportation Division:

1.

As they intend to have the roads become public roads, they can't build portions of the
roads with pavers. They need to be regular pavement or we would consider another
option like stamped concrete if they are interested.

The drive entrance needs to have ADA compliant ramps on either side and they should
be in-line with the roadway — pointing straight across the driveway and not into the
street.
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Building Division:

1.

3.

All projects and improvements must be performed in accordance with Nevada State
Revised Statute (NRS) 623 & 624 and Carson City Municipal Code (CCMC) 15.05.020.

All repairs, replacement, and alterations must have proper Building Permits and comply
with International Building and Residential Codes, Uniform Plumbing Code, Uniform
Mechanical Code or International Mechanical Code, Fuel Gas Code, National Electrical
Code, Adopted International Energy Conservation Code, and Northern Nevada
Amendments.

All Contractors are required to carry State and local license.

Fire Department:

1.
2.

The project must comply with 2012 IFC and Northern Nevada Amendments.

No on street parking will be allowed based on the proposed design in order to maintain
clear width of 20 feet. All on street areas not identified for driveways or parking must
have signage meeting Design Engineering and Fire Department requirements saying
“‘No Parking-Fire Lane”.

Parks and Recreation Department:

1.

The houses within this development will be subject to the collection of Residential
Construction Tax.

Eagle Station Lane is not identified on the Unified Pathways Master Plan for either a
shared lane facility or a bicycle lane. As a result, there will be no half-street improvement
requirements from our department for the developer to provide any bicycle facilities as a
part of their development requirement.

Our department will have not maintenance responsibilities for the PUD’s common open
space and its landscape areas.

School District:

No comments received.

Environmental Control Division:

No comments.

Health and Human Services:

No concerns.

Attachments

Site Photo

City Comments

Conceptual Map Letter (CSM15-021)

August 26, 2015 Planning Commission Case Record
Draft Jackson Village CC&Rs

Application (TPUD-15-069)
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SON CITY
L’F%G DIVISION

MEMORANDUM

DATE: August 3, 2015
TO: Susan Pansky and Kathe Green — Planning
FROM: Rory Hogen — Engineering

TSM 15-069 Tentative Subd. Map for Jackson Village PUD

RE; Engineering Text for Planning Commission Staff Report

The following text is offered for inclusion in the Planning Commission staff report for the above
referenced land use proposal:

GENERAL: The Engineering Division has considered the elements of NRS 278.349, the
Carson City Municipal Code and the Carson City Development Standards in its review of the
tentative map described above.

This recommendation for 'approval with conditions' from the Engineering Division is based on
conceptual level analysis that indicates the development as proposed will currently meet or will
meet with concurrent improvements, prior to final map approval, Nevada Revised Statutes, the
Carson City Municipal Code and the Carson City Development Standards. With the request for
final approval of any and all phases, detailed engineering analysis addressing the following issues
and recommending system improvements will be submitted to the Engineering Division.

FINDINGS: The Conceptual Findings by the Engineering Division are:

(a) Environmental and health laws and regulations concerning water and air pollution, the
disposal of solid waste, facilities to supply water, community or public sewage disposal and,
where applicable, individual systems for sewage disposal;

The development is required to comply with all applicable environmental and health laws
concerning water and air pollution and disposal of solid waste.

(b) The availability of water which meets applicable health standards and is sufficient in
quantity for the reasonably foreseeable needs of the subdivision,

Water supplied to the development will meet applicable health standards. Carson City's water
supply capability will not be exceeded by final approval of this development.

(¢) The availability and accessibility of utilities;
All other utilities are available in the area to serve this development.

18



TSM 15-069 Jackson Village Tentative PUD
Engineering Text for Planning Commission Staff Report
August 3, 2015

(d) General conformity with the governing body's master plan of streets and highways;
It appears that access will be acceptable after half street improvements are completed.

(e) The effect of the proposed subdivision on existing public streets and the need for new streets
or highways to serve the subdivision; '
In general, the development will not cause adverse impacts to the existing street system.

(f) Physical characteristics of the land such as floodplain, slope and soil.
The physical characteristics of the area do not preclude the development as proposed.

RECOMMENDATION: If the tentative map is approved, the Engineering Division has the
following recommended conditions of approval for the project:

A. Specific Conditions to be included in the Design of the Improvement Plans:

1. Inaccordance with CCDS 12.10 and 12.11.10, pavement sections shall be based on
subgrade strength values determined by Resistance (R) Value or California Bearing Ratio
(CBR) as shown in the Soils Engineering Report. Refer to CCDS Division 17 for soils
report requirements. In no case shall the proposed pavement section be less than the
minimum section prescribed in standard drawing C-5.1.9 and C-5.1.9.1.

2. Storm drainage facility improvements shall be designed in accordance with CCDS
Division 14. A Technical Drainage Study is required with submittal of Improvement
Plans in accordance with CCDS 14.9 through 14.10.

3. The storm drain easement proposed for the property to the north must be obtained and
recorded before construction drawings are approved.

B. Conditions to be Completed Prior to Submitting for Construction Permit or Final Map

1. Final improvement plans for the development shall be prepared in accordance with CCDS
Division 19 and the Standard Specifications and Details for Public Works Construction,
as adopted by Carson City.

2. The applicant shall obtain a dust control and stormwater pollution prevention permit from
the Nevada Division of Environmental Protection (NDEP). The site grading must
incorporate proper dust control and erosion control measures.

C. General Conditions
1. Prior to the recordation of the final map for any phase of the project, the improvements

associated with said phase must either be constructed and approved by the City, or the

TSM 15-069 Jackson Village PUD 815.doc
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TSM 15-069 Jackson Village Tentative PUD
Engineering Text for Planning Commission Staff Report
August 3, 2015

specific performance of said work secured by providing the City with a proper surety in
the amount of one hundred fifty percent (150 %) of the engineer’s estimate. In either
case, upon acceptance of the improvements by the City, the developer shall provide the
City with a proper surety in the amount of ten percent (10 %) of the engineer’s estimate to
secure the Developers obligation to repair defects in workmanship and materials which
may appear in the work within one year of acceptance by the City.

DISCUSSION BULLETS: The following discussion is offered within Engineering Division
areas of purview relative to the proposed Tentative Map:

All public water mains will require locator risers and boxes at all direction changes.

The public utility easement requirement for all street frontages is 10 feet in width.

All City sidewalks must be a minimum of 5 feet in width.

Sidewalks adjacent to parked cars must be 6 feet in width. An alternative here is to use

curb stops.

Please use detail C-5.1.9.1 for the special street section. The detail shown appears to be

very old.

For utility locations, please use detail C-1.2.4.

Plan and profile sheets must be included for all utilities to be maintained by the City.

The grading plan must include street and curb grades.

Please include a typical lot drainage detail and add a note stating that each home will have

a separate grading and drainage plan as part of the home construction submittal.

An erosion control plan must be included with the construction drawings.

Please include applicable standard details with the plan set.

o For all new pavement sections, type 2 asphalt concrete is required. Type 3 is for patches
and overlays.

e Please show the sight lines for the landscape plans. Sight lines cannot be blocked.

e The PUD map must be tied to two accepted control points.

e The storm drainage system in the private property to the north will not be maintained by
Carson City. From the detention basin northward it will be privately maintained,
including the detention basin itself.

e The updated letter for the Geotechnical report must be corrected to show Jackson Village
PUD, not Eagle Village Condominiums.

e Sewer, domestic water, and fire flow capacity studies will be required.

® o & © L ] e © e o

These comments are based on very general plans. All applicable code requirements will apply
whether mentioned in this letter or not. *

TSM 15-069 Jackson Village PUD 815.doc



RECEIVED
JuL 2 2015

July 27, 2015 CARSON CITY
PLANNING DIVISION

TPUD-15-069

We have reviewed the documents for the proposed creation of 41 single family lots off Eagle Station
Lane in Jackson Village.

Our comments are as follows:

- Asthey intend to have the roads become public roads, they can’t build portions of the roads
with pavers. They need to be regular pavement or we would consider another option like
stamped concrete if they are interested.

- The drive entrance needs to have ADA compliant ramps on either side and they should be in-line
with the roadway — pointing straight across the driveway and not into the street.

Thank you.

Patrick Pittenger, AICP, PTP

Transportation Manager, Carson City Public Works
3505 Butti Way, Carson City, NV, 89701
775-283-7396

ppittenger@carson.org

2 T
4 FREADLY

-

21



RECEIVED
JuL 21 2015

July 21, 2015 CARSON CITY
PLANNING DIVISION

TPUD-15-069:

1. All projects and improvements must be performed in accordance with Nevada State Revised
Statute (NRS) 623 & 624 and Carson City Municipal Code (CCMC) 15.05.020.

2. All Repairs, Replacement, and Alterations must have proper building permits and comply with
International Building and Residential Codes, Uniform Plumbing Code, Uniform Mechanical Code
or International Mechanical Code, Fuel Gas Code, National Electrical Code, Adopted
International Energy Conservation Code, and Northern Nevada Amendments.

3. All Contractors are required to carry State and local license.

Shawn Keating

Chief Building Official

Carson City Community Development
108 E. Proctor Street

Carson City, NV 89701

Main 775-887-2310
FAX 775-887-2202
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RECEIVED

JUL 2 7 2015
July 27, 2015 CARSON Cl
PLANNING DIVIS-II-OYN
TPUD 15-069:

1. Project must comply with 2012 IFC and Northern Nevada Amendments.

Comments/requirements from CSM 15-021 have been met except for below:

3. No on street parking will be allowed based on the proposed design in order to maintain clear
width of 20’. All on street areas no identified for driveways or parking must have signage
meeting Design
Engineering and FD requirements saying “No Parking-Fire Lane”

5

Dave Ruben

Fire Marshal

Carson City Fire Department
777 S. Stewart Street
Carson City, NV 89701

Direct 775-283-7153
Main 775-887-2210
FAX 775-887-2209
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JuL 2 9 2015

July 29, 2015 CARSON (:
PLANNING Bl

Major Project Review Committee

Re: # TPUD 15-069

Dear Kathe,

After initial plan review the Carson City Environmental Control Authority (ECA), a
Division of Carson City Public Works Department (CCPW), has the following
requirements per the Carson City Municipal Code (CCMC) and the Uniform Plumbing
Code (UPC) for the T-PUD 15-069 (Jackson Village) request:

1. ECA has no comments for this project.
Please notify Mark Irwin if you have any questions regarding these comments, | can

be reached at 775-283-7380.

Sincerely;

Mark Irwin

Environmental Control Officer 3

c: Kelly Hale, Environmental Control Supervisor
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Carson City Planning Division
108 E. Proctor Street
Carson City, Nevada 89701
(775) 887-2180

WWWw.carson.orgq
www.carson.org/planning

April 15, 2015

Mr. Donald Smit
Project One

490 Hot Springs Road
Carson City, NV 89706

SUBJECT: CSM-15-021 — Conceptual Subdivision Map Review
Jackson Village
41 Single-family detached residential lots

REVIEW DATE: April 7, 2015

SITE INFORMATION:

APNs: 009-123-38 & -39

Project Size: 3.66 acres

Master Plan Designation: Commercial/Regional Commercial
Zoning: General Commercial (GC)

The following is a summary of the comments provided from City staff at the Conceptual Review
meeting held on April 7, 2015, regarding the proposed Jackson Village Subdivision.

PLANNING DIVISION — Contact Lee Plemel, Community Development Director

g% An application for a tentative Planned Unit Development map must be submitted in
accordance with the Carson City Municipal Code, Section 17.09, Planned Unit
Development (PUD), in order to subdivide the property as proposed on the Conceptual
Map. The PUD application may include any other zoning applications pertaining to the
development regulations including special use permit and variance. The following
requests must be included as part of the PUD application and addressed within the
application submittal.

A. A Special Use Permit for a residential use within the GC zoning district.

B. A Variance for a reduction of lot size within the GC zoning district from a
minimum of 6,000 square feet to the minimum lot size of the proposed lots.

C. A Variance in the required amount of off-street parking required for a residential
use (two spaces per unit are required). Parking: Required: 82 (2 per unit),
Provided: 77
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CSM-15-021 - Jackson Village Subdivision

April 15, 2015

Page 2 of 5

D. A Variance in the amount of open space provided (or meet the minimum open
space requirement for a PUD of 30% of the gross site area).

E. A Variance for a reduction in the required periphery boundary of 20 feet.

(17.09.090(3)[e])

An application for a Tentative PUD Map must include and/or address the following:

2.

10.

For each of the Variance items noted above, the applicant must address the statement
of objectives (17.09.005) regarding planned unit developments and including, but not
limited to, adjoining neighborhood factors, project density, open space, and where a
practicable and beneficial result will be obtained (17.09.090[2]) in addition to the PUD
finding of 17.09.050.

The minimum site area for a PUD shall not be less than 5 acres, except that the board
may waive this requirement when proper planning justification is presented by the
landowner (17.09.095[1]). Provide written justification for using the PUD for the project
size (3.66 acres) pursuant to the objectives of the planned unit development ordinance
(17.09.005), including but not limited to encouraging more efficient use of the land and
services; utilization of new technologies in land development so the resulting economies
benefit Carson City; preserving or providing open space; protecting natural, cultural and
scenic resources, achieving a more efficient use of land; minimizing road building; and
encouraging stable, cohesive neighborhoods offering a mix of housing types.

There are no minimum lot width or internal setback requirements provided that a
minimum of 10 feet between structures is maintained. All applicable internal setback
requirements shall be established as part of the tentative map approval.
(17.09.090(3)[c]) Note all front, side, and rear yard setbacks on the site plan.

Show proposed building elevation drawings including proposed heights of buildings.

Parking is required per the Development Standards, Division 2 (Parking), at a rate of two
spaces per unit. In addition to addressing the findings and PUD objectives noted above,
examples of similar, existing developments or other parking demand analysis should be
included to justify the proposed reduction in parking. Since all roads within the
development will not provide for on-street parking, there is no “overflow” parking
available except on Eagle Station Lane.

Show cluster mail box location(s). It is recommended to meet with the post office before
submittal of a tentative map to establish appropriate locations for mailboxes.

Provide perimeter fence details.

All planned unit developments shall set aside a minimum of 30 percent of the gross area
of the site for open space. (17.09.100) Modify the proposed open space to comply with
17.09.100 or provide justification for a variance to the requirement, as noted above.

It is recommended to meet with the School District address a bus stop location to serve
the development or identify the nearest school bus stop that would serve the
development.

ENGINEERING DIVISION - Contact Rory Hogen, Assistant Project Manager

This Division has completed a review of the above referenced project.
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CSM-15-021 — Jackson Village Subdivision
April 15, 2015
Page 3 of 5

Based on our review, the following comments are offered:

1=

10.

Any engineering work done on this project must be wet stamped and signed by an
engineer licensed in Nevada. This will include site, grading, utility and erosion control
plans as well as standard details.

All construction work must be to Carson City Development Standards (CCDS) and meet
the requirements of the Carson City Standard Details.

Fresh water must be used for dust control. Contact our Public Works Dept. at 887-
2355.

New electrical service must be underground.

A Conceptual Drainage Study must be submitted to address drainage issues with the
Tentative Subdivision map. See Carson City Development Standards (CCDS) section
14 for more information.

A sealed traffic study must be submitted with the Tentative Map. Please see section 12
of CCDS.

Please submit a sewer, water and fire flow study with the Tentative Map. Please see
section 15 of CCDS.

This project will need a Storm Water Pollution Prevention Permit from Nevada Division
of Environmental Protection.

A sealed Geotechnical Report for the whole site should be submitted with the Tentative
Map.

A private street width of 22 feet from face of curb to face of curb will be adequate. The
radius on the curves will depend on the Fire Department requirements.

These comments are based on a very general site plan and do not indicate a complete review.
All pertinent requirements of Nevada State Law, Carson City Code, and Carson City
Development Standards will still apply whether mentioned in this letter or not.

BUILDING DIVISION — Contact Shawn Keating, Chief Building Official

1.

The 2009 IECC will change by state statue on 7/1/2015 to the 2012 IECC. There will be
an overlap time of accepting both codes with a cut off being closer to the end of the year
for 2009 IECC. It may make senses to design everything to the 2012 IECC so plans
would not have to be redone when this happens. The Codes will be locked in on the
application date of the address site plan.

No other codes changes are expected till 2018.

These single family homes (SDFR) can be designed under the 2012 International
Residential Code.

Permit fees value will be based upon $112.65 living and $43.33 for Ultility. This is the
ICC current data table from the Building Journal as of February 2015. For example, a
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CSM-15-021 - Jackson Village Subdivision
April 15, 2015
Page 4 of 5

2000 sqgft home. 2000X112.65+225300X.0105=permit fees 3379.50. Forty percent will
be required for despot upon submission.

If the developer wants to use a master plan approach. We can record a Master; the first
application will be submitted with the options clearly identifying the master and options.
All truss and engineering for those options have to be submitted. As | addressed in item
1, the master would have to reflect the 2012 IECC to build out all of them to preventing a
resubmission of all new plans. The full permit fee value will be imposed on this review.
The second submittal will be the application with site plan detailing options selected.
The site plan would have to show house location with selected options, drainage,
utilities, easement, access, finish grade and fish floor height. If there is a change, a new
site plan will have to be resubmitted with a revision to change options. No field changes
of options. The second submit will be 80 percent of the normal fee.

FIRE DEPARTMENT - Contact Dave Ruben, Fire Prevention Captain

1.

2.

Project must comply with 2012 IFC and Northern Nevada Amendments.

Fire access roads must be minimum 20’ width with 30’ inside and 50’ outside radius at
turns.

Hydrant spacing would be every 500’ and if houses are less than 3600 SF, 1000 gpm
fire flow would be required.

No on street parking will be allowed based on the proposed design in order to maintain
clear width of 20 feet. All on street areas no identified for parking must have signage
meeting Design Engineering and FD requirements saying “No Parking-Fire Lane.”

Street naming convention must comply with T18 appendix, Division 22 municipal street
naming ordinance. Avoid hard-to-pronounce names and names similar to existing
streets.

PARKS AND RECREATION DEPARTMENT - Contact Vern Krahn, Park Planner

1.

The houses within this development will be subject to the collection of Residential
Construction Tax.

Eagle Station Lane is not identified on the Unified Pathways Master Plan for either a
shared lane facility or a bicycle lane. As a result, there will be no half-street improvement
requirements from our department for the developer to provide any bicycle facilities as a
part of their development requirements.

Our department will have no maintenance responsibilities for the PUD’s common open
space and its landscape areas.

HEALTH DEPARTMENT - Contact Dustin Boothe, Division Manager

No comments received.

ENVIRONMENTAL CONTROL - Contact Mark Irwin, Environmental Control Officer

No comments.
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CSM-15-021 — Jackson Village Subdivision
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Thank you for your Conceptual Map submittal. If you have further questions, please contact the
Planning Division at (775) 887-2180, or contact the applicable department staff member as
listed below.

Planning Division —

Lee Plemel, Community Development Director
(775) 283-7075

Email: Iplemel@carson.org

Engineering Division -

Rory Hogen, Assistant Project Manager
(775) 887-2300

Email: rhogen@carson.org

Building Division —

Shawn Keating, Chief Building Official
(775) 887-2310

Email: skeating@carson.org

Fire Prevention —

Dave Ruben, Fire Prevention Captain
(775) 283-7153

Email: druben@carson.org

Health Department —

Dustin Boothe, Division Manager
(775) 283-7220

Email: dboothe@carson.org

Environmental Control Division —
Mark Irwin, Environmental Control Officer
(775) 283-7380

Sincerely,
Community Development Department, Planning Division

Lee Plemel, AICP

cc: Conceptual Review Committee
File CSM-15-021
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Susan Dorr Pansky

From:
Sent:
To:
Subject:
Susan:

SUP-15-063

Health and Human Services
No concerns

SUP-15-065

Health and Human Services

Plans will need to be submitted for review prior to construction of the classroom addition and playground relocation.

SUP 14-081

Health and Human Services
No concerns

SUP-15-066

Health and Human Services
No concerns

VAR-15-067

Health and Human Services
No concerns

TPUD-15-069

Health and Human Services
No concerns

Dustin Boothe, MPH, REHS

Dustin Boothe

Friday, August 07, 2015 3:12 PM
Susan Dorr Pansky

PC 8-26-15 comments

Carson City Health and Human Services

900 E. Long St.
Carson City, NV 89706
(775) 887-2190 ext. 7220

dboothe@carson.org
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CARSON CITY PLANNING COMMISSION
CASE RECORD

MEETING DATE:  August 26, 2015 AGENDA ITEM NO.: F-6

APPLICANT(s) NAME: Project One FILE NO. TPUD-15-069
PROPERTY OWNER(s): Jackson Fam Liv Trust 5/25/00

ASSESSOR PARCEL NO(s): 009-123-38 & 39
ADDRESS: 250 Eagle Station Lane

APPLICANT'S REQUEST: For Possible Action: To CONTINUE to the September 30, 2015 Planning
Commission meeting, a request for a Tentative Planned Unit Development of 41 single family detached
residential lots, including a Special Use Permit to allow a residential use on property zoned General
Commercial (GC) and Variances to allow reduction in minimum lot size, reduction of required parking,
reduction of required open space and reduction of required periphery setback.

COMMISSIONERS PRESENT: [1 CASTRO [X] ESSWEIN [X] SATTLER

[X] GREEN [X] SALERNO [X] OWEN [X] MONROY
STAFF REPORT PRESENTED BY: Susan Dorr Pansky [X] REPORT ATTACHED
STAFF RECOMMENDATION: [] CONDITIONAL APPROVAL

APPLICANT REPRESENTED BY:

_X_APPLICANT/AGENT WAS and PRESENT but did not speak

APPLICANT/AGENT INDICATED THAT HE/SHE HAS READ THE STAFF REPORT, AGREES AND
UNDERSTANDS THE FINDINGS, RECOMMENDATIONS, AND CONDITIONS, AND AGREES TO
CONFORM TO THE REQUIREMENTS THEREOF.

PERSONS SPOKE IN FAVOR OF THE PROPOSAL PERSONS SPOKE IN OPPOSITION OF THE PROPOSAL

DISCUSSION, NOTES, COMMENTS FOR THE RECORD:

Paula Ray (South Point resident at the end of Eagle Station Lane) — Too many homes on 3.6 acres for
one entrance. Will they do cheap homes or nice homes? Sanitation, concern about drainage. So glad
something is going to be done because the property is an eyesore. Worried about extra litter with this
project.

APPEAL PROCESS MENTIONED AS PART OF THE RECORD

MOTION WAS MADE TO continue to September 30 meeting.

MOVED: Salerno SECOND: Green PASSED: 6/AYE 0/NO 0/ABSTAIN 1/ABSENT
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"RECEIVED
BYLAWS
OF THE UL 16 2019
JACKSON VILLAGE HOMEOWNERS ASSOCIATION,P eIy
ARTICLE ONE
NAME AND LOCATION TPUD -15-069

1.1  Name and Location. The name of the corporation shall be "Jackson Village Homeowners
Association, Inc.” (the "Association"). The Association may be referred to as the Jackson Village Homeowners
Association.

ARTICLE Two
DEFINITIONS

21 "Declaration", for the purposes of these Bylaws, shall mean that certain Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Jackson Village recorded on , 2015, as
Document No. of Official Records, Carson County, Nevada, as the same may from time to time be
amended in accordance with the terms thereof.

2.2  Terms used herein and not defined herein shall have the meanings given to them in the
Declaration and the Articles of Incorporation which are incorporated herein and made a part hereof by reference
or more specifically in NRS Chapter 116.

ARTICLE THREE
MEMBERSHIP, VOTING RIGHTS OF MEMBERS
AND RIGHT OF DECLARANT TO APPOINT
DIRECTORS AND OFFICERS

3.1  Membership. The Members of the Association shall be the Owners of the Lots. The Owner(s)
of each Lot shall have one (1) membership in the Association. The number of Memberships in the Association
shall be equal to the number of Lots within the Development. As used in these Bylaws, the term "Member"
shall refer to the Owner of a Lot if there is one Owner, or collectively to all of the Owners of a Lot if there is
more than one Owner. Each Member shall have the rights, duties, and obligations set forth in the Declaration,
the Articles, these Bylaws, the Architectural Design Standards and Rules and Regulations as the same may from
time to time be amended.

3.2 Voting Rights. Only Members of the Association shall have voting rights. The voting privileges
of the Members shall be as set forth below and as otherwise provided in the Declaration and the Articles of
Incorporation. Votes may be cast either in person or by a legally valid proxy at a duly called meeting of the
Members or, if required by the Bylaws or applicable law, by secret written ballot.

(a) General. Except as otherwise provided in subsections (¢) and (d) of this Section 3.2, each
Member shall be entitled to one vote for each Lot owned by such Member; provided, however, that no
vote allocated to a Lot owned by the Association may be cast.

(b)  Declarant’s Voting Rights. Declarant shall be entitled to one vote per Lot owned by
Declarant. In all votes of the membership of the Association, Declarant’s total votes, as noted in this
section, shall be acknowledged as regular member votes for purposes of establishing quorums and
deciding questions.
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(c) Appointment and Removal of Members of Board and Officers of Association by
Declarant. Subject to subparagraph (d) below, Declarant has reserved the right to appoint and remove

all of the members of the Board and all of the officers of the Association until the earlier of the
following events:

6)) Sixty (60) days after conveyance to Owners other than Declarant of seventy-five
percent (75%) of the Lots which may be created; or

(i)  Five (5) years after Declarant has ceased to offer for sale in the ordinary course of
business any Lots within the Property; or

(iii)  Five (5) years after any right to annex additional Lots was last exercised.

In the event and at such time as Declarant waives by written instrument the rights reserved by
Declarant under this subparagraph (c), and such written waiver is recorded in the official records of the
County Recorder of Carson City, Nevada. Declarant shall have the right to designate a person or
persons who are entitled to exercise the rights reserved to Declarant under this subparagraph (c).

The date on which the rights reserved by Declarant under this subparagraph (c) terminates is
herein called "the Declarant's Control Termination Date". From and after the Declarant's Control
Termination Date, the Board of Directors and the officers of the Association shall be elected and
appointed as provided in the Articles and these Bylaws.

(d Composition of Board of Directors. Notwithstanding anything to the contrary set forth
herein, not later than sixty (60) days after conveyance to Owners other than Declarant of twenty-five
percent (25%) of the Lots which may be created, at least one member and not less than twenty-five
percent (25%) of the members of the Board shall be elected by Owners other than the Declarant. Not
later than sixty (60) days after conveyance to Owners other than Declarant of fifty percent (50%) of the
Lots which may be created, not less than thirty-three and one-third percent (33-1/3%) of the members of
the Board shall be elected by Owners other than the Declarant. Not later than the Declarant's Control
Termination Date, the Owners shall elect the Board.

3.3 Proxies.

3.3.1 Designation of Proxy: Revocation. At any meeting of the Members of the Association,
any Member may designate another person or persons as provided in this Section to act as a proxy or proxies.
An Owner may give a proxy only to a member of his immediate family, a tenant of the Owner who resides in
the Property or another Owner who resides in the Property. If any Member designates two or more persons to
act as proxies, a majority of those persons present at the meeting, or, if only one is present, then that one has and
may exercise all of the powers conferred by the Member upon all of the persons so designated unless the
Member provides otherwise. If a Lot is owned by more than one person or entity, each owner of a Lot may
vote or register protest to the casting of votes by the other Owner or Owners of such Lot through an executed
proxy. An Owner of a Lot may revoke a proxy only by actual notice of revocation to the person presiding over
a meeting of the Association.

3.3.2 Form of Proxy. Before a vote may be cast pursuant to a proxy, (a) the proxy must be
dated; (b) the proxy must not purport to be revocable without notice; (c) the proxy must designate the meeting
for which it is executed; (€) the proxy must designate each specific item on the agenda of the meeting for which
the Owner has executed the proxy, except that the Owner may execute the proxy without designating any
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specific items on the agenda of the meeting if the proxy is to be used solely for determining whether a quorum
is present forth meeting; and () the proxy must be signed. If the proxy designates one or more specific items
on the agenda of the meeting for which the Owner has executed the proxy, the proxy must indicate, for each
specific item designated in the proxy, whether the holder of the proxy must cast a vote in the affirmative or the
negative on behalf of the Owner. If the proxy does not indicate whether the holder of the proxy must cast a vote
in the affirmative or the negative for a particular item on the agenda of the meeting, the proxy must be treated,
with regard to that particular item, as if the unit's owner were present but not voting on that particular item. The
holder of the proxy must disclose at the beginning of the meting for which the proxy is executed the number of
proxies pursuant to which the holder will be casting votes.

3.3.3 Restrictions on Use of Proxy. A proxy terminates immediately after the conclusion of the
meeting for which it is executed. A vote may not be cast pursuant to a proxy for the election or removal of a
member of the executive board of an association. The holder of a proxy may not cast a vote on behalf of the
unit's owner who executed the proxy in a manner that is contrary to the proxy. A proxy is void if the proxy or
the holder of the proxy violates any provision of the Act or section 3.3 hereof.

3.4  Exercise of Voting Rights. In the case of a Lot owned by two (2) or more persons or entities, the
voting power shall be exercised by only one of them. If only one (1) of several Owners of a Lot is present at a
meeting of the Association, that Owner is entitled to cast the vote allocated to that Lot. If more than one (1) of
the Owners are present, the vote allocated to that Lot may be cast only in accordance with the agreement ofa
majority in interest of the Owners of that Lot. There shall be deemed to be a majority agreement among several
Owners of a Lot if any one of the Owners casts the vote allocated to that Lot without protest made promptly to
the person presiding over the meeting by any of the other Owners of the Lot. In the event there is no such
protest, it will be conclusively presumed for all purposes that the Owner who cast the vote for a particular Lot
was acting with the authority and consent of all other Owners of the same Lot.

3.5 Counting of Votes. Only a vote cast in person or by proxy at a meeting, or by secret ballot, may
be counted.

ARTICLE FOUR
MEETINGS OF MEMBERS

4.1 Quorum. The presence at any meeting of the Members having twenty percent (20%) of the total
voting power of the Association shall constitute a quorum. Unless otherwise expressly provided herein, any
action may be taken at any meeting of the Members at which a quorum is present upon the affirmative vote of a
majority of the total voting power present at such a meeting in person or by proxy. If any meeting cannot be
held because a quorum is not present, the Members present, either in person or by proxy, may, except as
otherwise provided by law, adjourn the meeting to a time of not less than forty-eight (43) hours nor more than
thirty (30) days from the time the original meeting was called, at which time the quorum requirement shall be at
least fifteen percent (15%) of the total votes. For the purposes of determining whether a quorum is present for
the election of any member of the Board, only the secret written ballots that are returned to the Association may
be counted.

4.2  Meetings.

42.1 Annual Meetings. Meetings of Members of the Association shall be held at least once a

year.

4272 Notice of Meetings. Written notice of each annual meeting shall be given to each
Member either personally or by sending a copy of the notice through the mail, first class, to the address
appearing on the books of the Association or supplied by the Member to the Association for the purpose of
notice. If no address is supplied, notice shall be deemed to have been given each Member if mailed to the
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address of the Lot owned by such Member. Notice shall be given to all eligible mortgage holders in the manner
specified in the Declaration. Except as otherwise provided in subsection 4.2.3 below, all such notices shall be
sent not less than ten (10) days and not more than sixty (60) days before each annual meeting or within such
other time period as is prescribed by applicable law. The notice shall specify the time and place of the meeting
and the agenda which must consist of a clear and complete statement of the topics scheduled to be considered at
the meeting, including, but not limited to, (a) the general nature of any proposed amendment to the Declaration
or Bylaws, any fees or Assessments to be imposed or increased by the Association, any budgetary changes and
any proposal to remove an officer or member of the Board and (b) a list describing the items on which action
may be taken, clearly denoting that action may be taken on those items. In an emergency, the Owners may take
action on an item which is not listed on the agenda as an item on which action may be taken. A period of time
will be devoted to comments by Owners and discussion of those comments. Except in emergencies, no action
may be taken upon a matter raised under this item of the agenda until the matter itself has been specifically
included on an agenda as an item upon which action may be taken pursuant to this section. As used in this
section, "emergency" means any occurrence or combination of occurrences that: (i) could not have been
reasonably foreseen; (ii) affects the health, welfare and safety of the Owners; (iii) requires the immediate
attention of, and possible action by, the Board; and (iv) makes it impracticable to comply with the notice
provisions of these Bylaws. Notice of the meetings shall include a notification of the right of a Member
(x) within thirty (30) days after any meeting to have a copy of the minutes or a summary of minutes of the
meeting distributed to that Member upon request, if the Member pays the Association the cost of making the
distribution and (y) speak to the Association or the Board unless the Board is meeting in executive session. The
secretary shall cause the minutes or a summary of the minutes of the meeting to be made available to the
Members. A copy of the minutes or summary of the minutes must be provided to any Member who pays the
Association the cost of providing a copy to that Member.

423 Notices for Certain Actions. The Board shall provide written notice to the Owner of each
Lot of a meeting at which an assessment for a capital improvement or the commencement of a civil action is to
be considered or action is to be taken on such an assessment at least 21 calendar days before the meeting. The
Association may commence a civil action only in accordance with the provisions of NRS 116.31088.

43 Special Meetings. Special meetings of the Members may be called by the President of the
Association, a majority of the Board or by Members having five percent (5%) or more of the votes in the
Association. The demand by the Members must state the purpose for the meeting. The Members making the
demand on the Association must sign, date and deliver their demand to the president or the treasurer of the
Association. The Association must then immediately give notice of a special meeting of the Members.

44  Record Date for Members. For the purpose of determining Members entitled to notice of or to
vote at any meeting or at any adjournment thereof, the Board may fix, in advance, a date as a record date for
any such determination of Members. Such record date shall not be more than sixty (60) or less than ten (10)
days before the date of such meeting.

45  Procedural Rules. All meetings of the Members of the Association shall be conducted in
accordance with Robert's Rules of Order which may be amended or modified from time to time by the majority
vote of the Members present at a legally constituted meeting.

ARTICLE FIVE
NOTICES

5.1 Method for Giving Notice. Any notice permitted or required to be delivered by the terms of
these Bylaws may be delivered either by hand delivery or by mail or email. If delivery is by mail, it must be
directed to the Member at the mailing address of each Lot or to any other mailing address designated in writing
by a Member, and upon the mailing of any notice, the service thereof is complete and the time of the notice
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begins to run from the date on which such notice is deposited in the mail for transmission to the Member. The
address of any Member may be changed on the records of the Association from time to time by notice in writing
to the Secretary. The notice of any meeting shall be in writing and shall be signed by the President or the
Secretary of the Association or by such other persons as may be designated by the Board of Directors. The
notice of any meeting of Members must state the time and place of the meeting and the items on the agenda
including the general nature of any proposed amendment to the Declaration or these Bylaws, any budgetary
changes or any proposal to remove an officer of the Association or any member of the Board.

52  Waiver of Notice. Whenever any notice is required to be given under the provisions of the
statutes or of the Articles of Incorporation or of these Bylaws, a waiver thereof in writing, signed by the person
or persons entitled to said notice, whether before or after the time stated therein, shall be deemed equivalent
thereto.

ARTICLE SIX
NOMINATION, ELECTION, TENURE, MEETINGS,
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

6.1 Exercise of Powers of Association. The powers of the Association shall be vested in, exercised
by, and under the authority of, and the affairs of the Association shall be managed and controlled by the Board.
The Association shall have not less than three (3) nor more than seven (7) directors. Subject to the right of the
Declarant to appoint the Board in accordance with the Declaration, the Articles and these Bylaws, the exact
number of directors shall be set by the Members of the Association at any regular or special meeting. The
members of the Board, except for the members of the Board appointed by Declarant in accordance with these
Bylaws, the Declaration and the Articles, and the first Board named in the Articles of Incorporation, shall be
Members of the Association. The following described persons may serve on the Board as representatives of
Members which are not natural persons: one officer or director of a corporation which is a Member, one
general partner of a partnership which is a Member, one trustee or beneficiary of a trust which is a Member and
one personal representative of an estate which is a Member. In all events where the person serving or offering
to serve as an officer of the Association or a member of the Board is not the record owner of a Lot, he shall file
proof of authority in the records of the Association.

6.2 Powers and Duties of Board.

6.2.1 Power of Board. The Board shall have:

(a). The power to exercise for the Association all powers, duties and authority vested in the
Association and not reserved to the Members by other provisions of these Bylaws, the Articles, the
Declaration, or Chapters 82 or 116 of the Nevada Revised Statutes.

(b). The powers and duties specifically conferred upon it by Chapter 82 and Section 116.3102
of the Nevada Revised Statutes, the Articles, these Bylaws and the Declaration.

(c).  All other powers and duties necessary for the administration of the affairs of the
Association and for the enforcement of the provisions of the Articles, these Bylaws and the Declaration.

6.2.2 Delegation of Powers. The Board shall have the power, but not the obligation, to
delegate its powers, duties, and responsibilities to committees of Members, employees, agents and independent
contractors, including a professional managing agent.

6.3 Nomination and Election of Directors.
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6.3.1 Nominating Committee. Subject to the right of the Declarant to appoint the Board in
accordance with these Bylaws, the Declaration, and the Articles, nominations for election to the Board shall be
made by a nominating committee. The nominating committee shall consist of a chairman, who shall be a
member of the Board, and two (2) or more Members of the Association. The nominating committee shall be
appointed by the Board prior to each annual meeting to serve from the close of such annual meeting until the
close of the next annual meeting. Not less than thirty (30) days before the preparation of a ballot for the
election of members of the Board, the secretary of the Association shall cause notice to be given to each Owner
of his or her eligibility to serve as a member of the Board. Each Owner who is qualified to serve as a member
of the Board may have his or her name placed on the ballot along with the names of the nominees selected by
the members of the nominating committee established by the Board. The nominating committee shall make as
many nominations for election to the Board as it shall in its discretion determine, but not less than the number
of vacancies there are to be filled. In the absence of the appointment of a nominating committee as above
provided, the Board may act as same.

6.3.2 Persons Entitled to Serve on Board. Except for the members of the Board appointed by
Declarant in accordance with the Declaration, the Articles and these Bylaws, and the members of the first Board
named in the Articles, all members of the Board shall be Members of the Association and must meet the
requirements of NRS 116.31034(6). One (1) officer, employee, agent or director of a corporation, one (1)
trustee or designated beneficiary of a trust, one (1) partner of a partnership, one (1) manager or member of a
limited liability company, or one (1) personal representative of an estate may serve as an officer or a member of
the Board. In all events where the person serving or offering to serve as an officer of the Association or
member of the Board is not the record Owner, such person shall file proof of his or her authority in the records
of the Association.

6.3.3 Election.

(a) Procedure. Subject to the right of the Declarant to appoint the Board in accordance with these Bylaws,
the Declaration, and the Articles, the election of the members of the Board must be conducted by secret written
ballot. Before the secretary causes notice to be given to each unit's owner of his or her eligibility to serve as a
member of the executive board, the executive board may determine that if, at the closing of the prescribed
period for nominations for membership on the executive board, the number of candidates nominated for
membership on the executive board is equal to or less than the number of members to be elected to the
executive board at the election, then the secretary or other officer specified in the bylaws of the association will
cause notice to be given to each unit's owner informing each unit's owner that:

(a) The association will not prepare or mail any ballots to units' owners pursuant to this section and the
nominated candidates shall be deemed to be duly elected to the executive board unless:

(1) A unit's owner who is qualified to serve on the executive board nominates himself or herself for membership
on the executive board by submitting a nomination to the executive board within 30 days after the notice
provided by this subsection; and

(2) The number of units' owners who submit such a nomination causes the number of candidates nominated for

membership on the executive board to be greater than the number of members to be elected to the executive
board.

(b) Each unit's owner who is qualified to serve as a member of the executive board may nominate himself or

herself for membership on the executive board by submitting a nomination to the executive board within 30
days after the notice provided by this subsection.
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(c) Terms. The term of any Board Member elected by the Owners may not exceed two (2)
years; provided, however, that each director elected shall hold office until his successor shall have been
elected and qualified. The terms of office of the Board Members shall be staggered in such a manner
that, to the extent possible, an equal number of members of the Board are elected at each election. The
provisions of the preceding sentence do not apply to: (i) members of the Board who are appointed by
the Declarant; and (ii) Members of the Board who serve a term of 1 year or less. There is no limitation
on the number of terms that a person may serve as a member of the executive board.

(d) Board Member Certification. Each member of the Board shall, within thirty (30) days
after his appointment or election, certify in writing that he has read and understands the governing
documents of the Association and the provisions of Chapter 116 of NRS to the best of his or her ability.

Subject to the right of the Declarant to appoint the Board in accordance with these Bylaws, the
Declaration, and the Articles, the directors shall be chosen by a plurality of the votes cast at the election for such
directors to be held in accordance with the Articles and these Bylaws.

6.4  Meetings of Board.

6.4.1 Notice. Meetings of the Board shall be noticed and held as provided in the Articles, these
Bylaws and the Declaration. Except in an emergency, the secretary of the Association shall, not less than
ten (10) days before the date of a meeting of the Board, cause notice of the meeting to be given to the Owners.
Such notice must be (a) sent prepaid by United States mail to the mailing address of each Lot within the
Property or to any other mailing address designated in writing by the Owner of the Lot or (b) published in a
newsletter or other similar publication that is circulated to each Owner. In an emergency, the secretary of the
Association shall, if practicable, cause notice of the meeting to be sent prepaid by United States mail to the
mailing address of each Lot within the Property. If delivery of the notice in this manner is impracticable, the
notice must be hand delivered to each Lot within the Property or posted in a prominent place or places with the
Common Area. The notice of a meeting of the Board must state the time and place of the meeting of the Board
and the date on which and the locations where copies of the agenda may be conveniently obtained by the
Owners. The notice must include notification of the right of each Owner to (a) have a copy of the minutes or a
summary of the minutes of the meeting distributed to such Owner upon request and, if required by the Board,
upon payment to the Association of the cost of making the distribution and (b) speak to the Association or
Board, unless the Board is meeting in executive session. As used in this section, "emergency" means any
occurrence or combination of occurrences that (a) could not have been reasonably foreseen; (b) affects the
health, welfare and safety of the Owners; (c) requires the immediate attention of, and possible action by, the
Board and (d) makes it impracticable to comply with the provisions of subsections 2 or 5 of NRS 116.31083.

6.42 Agenda. The agenda of the meeting of the Board must comply with the provisions of
subsection 3 of NRS 116.3108. If the Board receives a written complaint from an Owner alleging that the
Board has violated any provision of Chapter 116 of the Nevada Revised Statutes or any provision of the
governing documents of the Association, the Board shall, if action is required by the Board, place the subject of
the complaint on the agenda of the next regularly scheduled meeting of the Board. Not later than 10 business
days after the date that the Board receives such a complaint, the Board or an authorized representative of the
Association shall acknowledge the receipt of the complaint and notify the Owner who made the complaint that,
if action is required by the Board, the subject of the complaint will be placed on the agenda of the next regularly
scheduled meeting of the Board. The period required devoted to comments by Owners and discussion of those
comments must be scheduled for the beginning of each meeting. In an emergency, the Board may take action
on an item which is not listed on the agenda as an item on which action may be taken.

6.4.3 Financial Review. At least once every ninety (90) days, the Board shall review at one of
its meetings: (a) a current reconciliation of the operating account of the Association; (b) a current reconciliation
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of the reserve account of the Association; (c) the actual revenues and expenses for the reserve account,
compared to the budget for that account for the current year; (d) the latest account statements prepared by the
financial institutions in which the accounts of the Association are maintained; (e) an income and expense
statement, prepared on at least a quarterly basis, for the operating and reserve accounts of the Association and
(f) the current status of any civil action or claim submitted to arbitration or mediation in which the Association
is a party.

6.4.4 Minutes. The secretary, or if the secretary is not present at the meeting, another officer
appointed by the President, shall cause minutes to be recorded or otherwise taken at each meeting of the Board.
The minutes of a meeting of the Board must include the matters described in NRS 116.31083(8) and must be
made available to the Members in accordance with the provisions of NRS Section 116.3108 (5). The
Association shall maintain the minutes of each meeting of the Board until the common interest community is
terminated.

6.4.5 Owner's Right to Attend Board Meetings; Executive Sessions.

(a) General. Except as otherwise provided in subsection (b) below, an Owner may attend
any meeting of the Association or of the Board and speak at any such meeting.

(b) Executive Session. The Board may establish reasonable limitations on the time an Owner
may speak at such a meeting. The Board may meet in executive session only to (i) consult with the
attorney for the Association on matters relating to proposed or pending litigation if the contents of the
discussion would otherwise be governed by the privilege set forth in NRS 49.35 to 49.115, inclusive or
enter into, review, modify, terminate or take any other action regarding a contract between the
Association and the attorney; (ii) discuss the character, alleged misconduct, professional competence, or
physical or mental health of a community manager or an employee of the Association; (iii) except as
otherwise provided in this section, discuss a violation of the governing documents, including, without
limitation, the failure to pay an Assessment; or (iv) discuss the alleged failure of an Owner to adhere to a
schedule required pursuant to NRS 116.310305 if the alleged failure may subject the Owner to a
construction penalty. The Board may not meet in executive session to enter into, renew, modify,
terminate or take any other action regarding a contract, unless it is a contract between the Association
and an attorney. Except as noted in subparagraph (c) below, a Member is not entitled to attend or speak
at a meeting of the Board held in executive session.

(©) Hearings on Alleged Violations. The Board shall meet in executive session to hold a
hearing on the alleged violation of the governing documents unless the person who may be sanctioned
for the alleged violation requests in writing that the hearing be conducted by the Board at an open
meeting. The person who may be sanctioned for the alleged violation is entitled to attend the hearing
and testify concerning the alleged violation, but may be excluded by the Board from any other portion of
the hearing, including, without limitation, the deliberations of the Board.

(d) Minutes of Executive Session. Except as otherwise provided in this subsection, any
matter discussed by the Board when it meets in executive session must be generally noted in the minutes
of the meeting of the Board. The Board shall maintain detailed minutes of any matter discussed
pursuant to subsection (c) above and, upon request, provide a copy of those minutes to the person who
was subject to being sanctioned at the hearing or to his designated representative.

6.5  Vacancies Resulting from Resignation or Death. Vacancies in the Board, including those caused
by an increase in the number of directors or the removal of a director, may be filled by a majority vote of the
directors in office, though less than a quorum and the directors so chosen shall hold office until the next annual
meeting of Members.
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6.6 Removal of Board Members. Other than a member of the Board appointed by Declarant, any
member of the Board may be removed by a two-thirds (2/3rds) vote of all Members with or without cause.
Removal of any member of the Board must be conducted by secret written ballot. For the removal of a member
of the Board, the secretary of the Association shall cause a secret ballot and a return envelope to be sent, prepaid
by United States mail, to the mailing address of each Lot within the common-interest community or to any other
mailing address designated in writing by the Owner. Each Owner must be provided with at least 15 days after
the date the secret written ballot is mailed to the Owner to return the secret written ballot to the Association.
Only the secret written ballots that are returned to the Association within the time period provided in the ballot
may be counted to determine the outcome. The secret written ballots must be opened and counted at a meeting
of the Association. A quorum is not required to be present when the secret written ballots are opened and
counted at the meeting. The incumbent members of the Board, including, without limitation, the member -who
is subject to the removal, may not possess, be given access to or participate in the opening or counting of the
secret written ballots that are returned to the Association before those secret written ballots have been opened
and counted at a meeting of the Association.

6.7 Place of Meetings. The Board may hold meetings, both regular and special, upon the Property or
at any other reasonable deemed appropriate by the Board.

6.8 Compensation of Directors. No director shall receive compensation for any services he may
render to the Association; however, any director may be reimbursed for his actual expenses incurred in the
performance of his duties.

6.9  Action Taken Without a Meeting. Unless otherwise restricted by the Articles of Incorporation or
these Bylaws, any action required or permitted to be taken at any meeting of the Board may be taken without a
meeting if, before or after the action, a written consent thereto is signed by a majority of the members of the
Board. If the vote of a greater proportion of the directors is required for an action, then the greater proportion of

written consents is required. Such written consent must be filed with the minutes of the proceedings of the
Board.

6.10 Board Meeting. The first meeting of each newly elected Board shall be held at such time and
place as shall be fixed by a vote of the Members at the annual meeting of the Members after consultation with
the Board members as to an acceptable time; and no notice of such meeting shall be necessary to the newly
elected directors in order to legally constitute the meeting, provided a quorum shall be present. In the event of
the failure of the Members to fix the time or place of such first meeting of the newly elected Board or in the
event that such meeting is not held at the time and place so fixed by the Members, the meeting may be held at
such time and place as shall be specified in the notice given as hereinafter provided for special meetings of the
Board or as shall be specified in a written waiver signed by all of the directors. The Board shall hold a meeting
at least every ninety (90) to one hundred (100) days.

6.11 Special Meeting of Directors. Special meetings of the Board may be called by the President
subject to the notice requirements established in these bylaws. Special meetings of the directors shall be called
by the President or Secretary in like manner and on like notice on the written request of two (2) or more
directors.

6.12 Quorum in Voting. A majority of the members of the Board at a meeting duly assembled is
necessary to constitute a quorum, and the act of a majority of the directors present at any meeting at which there
is a quorum shall be the act of the Board, except as may be otherwise specifically provided by statute or by the
Articles of Incorporation. A quorum is deemed present throughout the meeting if persons entitled to cast a
majority of the vote are present at the beginning of the meeting. If a quorum shall not be present at any meeting
of the Board, the directors present may adjourn the meeting from time to time, without notice other than
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announcement at the meeting, until a quorum shall be present.

6.13  Waiver of Notice. Before or at any meeting of the Board, any director may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent to the giving of such notice.

6.14 Records.

6.14.1 General. The Board shall cause to be kept a complete record of all its acts and corporate
affairs. Except as otherwise provided in this Section, the Board shall, upon the written request of an Owner,
make available the books, records and other papers of the Association for review during the regular working
hours of the Association, including, without limitation, all contracts to which the Association is a party and all
records filed with a court relating to a civil or criminal action to which the Association is a party. The
provisions of this Section do not apply to: (a) the personnel records of the employees of the Association, except
for those records relating to the number of hours worked and the salaries and benefits of those employees;
(b) the records of the Association relating to another Owner, except for those records described in Section
6.14.2 hereof; and (c) a contract between the Association and an attorney.

6.14.2 Records Concerning Violations. The Board shall maintain a general record concerning
each violation of the governing documents, other than a violation involving a failure to pay an Assessment, for
which the Board has imposed a fine, a construction penalty or any other sanction. The general record:

(a) Must contain a general description of the nature of the violation and the type of the
sanction imposed. If the sanction imposed was a fine or construction penalty, the general
record must specify the amount of the fine or construction penalty.

(b) Must not contain the name or address of the person against whom the sanction was
imposed or any other personal information which may be used to identify the person or
the location of the unit, if any, that is associated with the violation.

©) Must be maintained in an organized and convenient filing system or data system that
allows an Owner to search and review the general records conceming violations of the
governing documents.

ARTICLE SEVEN
OFFICERS

7.1 Designation. The principal officers of the Association shall be a president, vice president, a
secretary and a treasurer, all of whom shall be elected by and from the Board. The directors may appoint an
assistant secretary-treasurer or such other officers as in their judgment may be necessary. Except for officers
appointed by the Declarant, the officers of the Association shall be Members of the Association.

7.2 Election of Officers. Except as otherwise provided in this Section 7.2, the officers of the
Association shall be elected annually by the Board at the organizational meeting of each new Board and shall
hold office at the pleasure of the Board. The directors named in the Articles shall elect officers to serve until
the first annual meeting of Members. The directors elected at such annual meeting shall elect officers to serve
until the annual meeting of the directors or until their successors shall be elected and qualified.

7.3 Removal of Officers. Upon affirmative vote of a majority of the members of the Board, any
officer may be removed, either with or without cause, and his successor elected at any special meeting of the
Board called for such purpose.

Bylaws of Jackson Village Homeowners Association ~ Page 10 41



7.4  President. The president shall be the chief executive officer of the Association. He shall preside
at all meetings of the Association and of the Board. He shall have all the general powers and duties which are
usually vested in the office of president of an association, including, but not limited to, the power to appoint
committees from among the Owners from time to time as he may in his discretion decide are appropriate to
assist in the conduct of the affairs of the Association. The president shall execute all leases, deeds of trust,
deeds and other written instruments and shall co-sign all checks and promissory notes on behalf of the
Association unless others are so authorized by resolution of the Board. The President has the power to prepare,
execute, record and certify any and all amendments to the Declaration pursuant to Section 11.2 of the
Declaration.

7.5  Vice President. The vice president shall take the place of the president and perform his duties
whenever the president shall be absent or unable to act. If neither the president nor the vice president is able to
act, the Board shall appoint some other member of the Board to do so on an interim basis. The vice president
shall also perform such other duties as from time to time shall be imposed upon him by the Board.

7.6  Secretary. The secretary shall keep the minutes of all meetings of the Board and the minutes of
all meetings of the Association; he shall have charge of such books and papers as the Board may direct; and he
shall, in general, perform all the duties incident to the office of secretary.

7.7  Treasurer. The treasurer shall have responsibility for the Association funds and securities and
shall be responsible for keeping full and accurate accounts of all receipts and disbursements and books
belonging to the Association. He shall be responsible for the deposit of all monies and valuable effects in the
name, and to the credit, of the Association in such depositories as may from time to time be designated by the
Board. The treasurer shall co-sign all checks and promissory notes on behalf of the Association unless others
are so authorized by resolution of the Board.

7.8  Execution of Amendments to Declaration. The president, the secretary and the treasurer of the
Association, or any one of them, may prepare or cause to be prepared, and shall execute, certify and record
amendments to the Declaration on behalf of the Association.

ARTICLE EIGHT
AMENDMENT TO BYLAWS

8.1 Amendment. These Bylaws may be amended at any regular or special meeting of the Board
Members by a vote of a majority of the Board Members or by the written consent of a majority of the Members.

ARTICLE NINE
RECORDS TO BE MAINTAINED BY THE CORPORATION

9.1 The Association shall keep a copy of the following records at its registered office:

(a) A copy, certified by the Secretary of State, of the Articles of Incorporation of the
Association and all amendments thereto;

(b) A copy, certified by an officer of the Association, of the Bylaws of the Association and
all amendments thereto;

(c) A Members' ledger or a duplicate Members' ledger, revised annually, containing the
names, alphabetically arranged, of all persons who are members of the Association, showing their places
of residence, if known, or, in lieu of the Members' ledger or duplicate Members' ledger specified above,
a statement setting out the name of the custodian of the Members' ledger or duplicate Members' ledger,

Bylaws of Jackson Village Homeowners Association ~ Page 11 42



and the present and complete post office address, including street and number, if any, where the
Members' ledger or duplicate Members' ledger specified in this Article Nine is kept.

(d)  The Association must maintain the records required by subparagraphs (a), (b) and (c) in
written form or in another form capable of conversion into written form within a reasonable time.

ARTICLE TEN
INDEMNIFICATION

When a member of the Board is sued for liability for actions undertaken in his role as a member of the
Board, the Association shall indemnify him for his losses or claims, and undertake all costs of defense; until and
unless it is proven that he acted with willful or wanton misfeasance or with gross negligence. After such proof,
the Association is no longer liable for the cost of defense and may recover costs already expended from the
member of the Board who so acted. Members of the Board are not personally liable to the victims of crimes
occurring on the Property.

Adopted by the undersigned, representing all of the Members of the Board of Directors.

By:

, President

By:

, Vice President

By:

, Secretary/Treasurer

CERTIFICATE OF SECRETARY

I, the undersigned certify:

1. That I am the Secretary of the Jackson Village Homeowners Association, Inc. Board of
Directors.
2. That the foregoing by-laws, consisting of 12 pages, constitutes the Bylaws of the corporation as
adopted at the regular meeting of the Board of Directors on , 2015
Dated this day of , 2015.
Secretary
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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF
JACKSON VILLAGE HOMEOWNERS ASSOCIATION

RECITALS

R1. Whereas, JACKSON VILLAGE Homeowners Association is the successor to
, a Nevada Corporation, collectively as to Lots 1-41 inclusive and Lots A through
F of the Map hereinafter defined, hereinafter collectively referred to as “Declarant’. Declarant
executes this Declaration of Covenants, Conditions, and Restrictions, dated , 2015.

R2. Whereas, the above-referenced Declaration of Covenants, Conditions, and Restrictions
establishes certain limitations, easements, covenants, restrictions, conditions, liens and charges
which run with and are binding upon all parties having or acquiring any right, title or interest in that
certain parcel of real property located in Carson City, County of Carson, State of Nevada, and more
particularly described as set forth in Exhibit “A”, and in any Declarations of Annexation to the
JACKSON VILLAGE Homeowners Association filed with the Carson City Recorder;

R3. Whereas, pursuant to Section 15 of the above-referenced Declaration of Covenants, Conditions,
and Restrictions the Members of the JACKSON VILLAGE Homeowners Association, constituting at
least fifty-one percent (51%) of the Owners, desire to restate, modify and otherwise change the
above-referenced Declaration of Covenants, Conditions, and Restrictions;

R4. It is further hereby declared that all of the real property described herein is held and owned and
will be held, owned, operated, managed, conveyed, assigned, rented, hypothecated, encumbered,
leased, used, occupied and improved subject to the following Declaration of Covenants, Conditions,
and Restrictions, which is declared and agreed to be in furtherance of a plan and purpose of
protecting, preserving and enhancing the value, desirability and attractiveness of that real property
and every part thereof and of fostering the development, management, improvement, enjoyment, use
and sale of that real property and any part thereof;

R5. It is further hereby declared that all of the Covenants, Conditions, and Restrictions herein set
forth will constitute enforceable equitable servitudes and will constitute covenants that will run with the
real property and will be binding upon and inure to the benefit of each Owner of any portion of the real
property or of any interest therein, each party having or acquiring any right, title or interest in and to
the real property or any part thereof and their heirs, successors and assigns; and

R6. It is further hereby declared that each Owner, by acceptance of a deed to a Lot, will be deemed
to have agreed, for any and all purposes, for each Owner and for the members of each Owner's
family, contract purchasers, tenants, lessees, guests, invitees and/or

licensees to abide by, and to be bound by, each and every provision of this Declaration of Covenants,
Conditions, and Restrictions which subjects such Owner or other person to a contractual, fiduciary or
other duty, obligation or agreement for the benefit of other Owners or occupants of the JACKSON
VILLAGE Project, either individually or as a class, JACKSON VILLAGE Homeowners Association or
the public generally, regardless of whether the deed refers specifically to this Declaration of
Covenants, Conditions, and Restrictions or to any such duty, obligation or agreement.

ARTICLE I: DEFINITIONS
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Section 1.1. “Architectural Committee” means the committee established under Article VI for the
purpose of considering and taking action with respect to proposed work of Improvements within the
Project.

Section 1.2. “Articles” means the Articles of Incorporation of JACKSON VILLAGE Homeowners
Association, which are filed in the Office of the Secretary of State of Nevada, and such articles may
be amended from time to time.

Section 1.3. “Assessment” means any Regular, Special, or Special Individual Assessment made or
assessed by the Association against an Owner and their Lot in accordance with the provisions of
Article V of this Declaration.

Section 1.4. “Association” means JACKSON VILLAGE Homeowners Association, a Nevada
nonprofit mutual benefit corporation, and its successors and assigns. JACKSON VILLAGE
Homeowners Association is a non-profit cooperative corporation, the Members of which shall be the
Owners of Lots within the project.

Section 1.5. “Association Rules” means the rules, regulations and policies adopted by the Board
of Directors, pursuant to Section 4.6(a)(ii)(E) of this Declaration, as the same may be in effect from
time to time.

Section 1.6. “Board of Directors” or “Board” means the Board of Directors or the governing body
of the Association.

Section 1.7. “Buildings” means structures located on the Project.
Section 1.8. “Bylaws” means the Association’s Bylaws, as may be amended.

Section 1.9. “Common Area” means all real maintained by the Association for the common use
and enjoyment of the Owners and includes, but is not limited to, the area shown on the Map as the
streets Jackson Village Circle, Aspen Brook Lane and Jackson Village Court, including curb
landscaping and sidewalks, the gates and any installed telephone/intercom system, pole lights, sign
lights, street lights, street light electricity, and the fence and landscaped pathway bordering the
Project.

Section 1.10. “Common Expense” means any use of Association Funds authorized by Article IV
and V hereof and includes, without limitation: (a) All expenses incurred by or on behalf of the
Association for the management, maintenance, administration, insurance, operation, repairs,
additions, alterations or reconstruction of the Common Area, Common Facilities, or any portion of any
Lot that the Association is obligated to maintain or repair, (b) all expenses or charges reasonably
incurred to procure insurance for the protection of the Association and its Board of Directors, (c) any
amounts reasonably necessary for reserves for maintenance, repair and replacement of the Common
Areas and Common Facilities or any portion of any Lot that the Association is obligated to maintain or
replace, and for nonpayment of any assessments, and (d) the use if such funds to defray the costs
and expenses incurred by the Association in the performance of its functions or in the proper
discharge of the responsibilities of the Board as provided in the Governing Documents.

Section 1.11. “Common Facilities” means the trees, hedges, plantings, lawns, shrubs,

landscaping, lighting fixtures, Buildings, structures and other facilities located, constructed or
installed, or to be located, constructed or installed within the Common Area.
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Section 1.12. “County” means Carson County, State of Nevada, and its various departments,
divisions, employees and representatives.

Section 1.13. “Declaration” means this Declaration of Covenants, Conditions, and Restrictions of
the JACKSON VILLAGE Homeowners Association, recorded in the Office of the County Recorder of
Carson City, Nevada as it may be amended from time to time.

Section 1.14 “Director” means a member of the Association’s Board of Directors.

Section 1.15. “First Mortgage”; “First Mortgagee”; “Eligible First Morgagee” means a security
device which constitutes a lien of first priority against any Lot. “First Mortgagee” means any
institutional lender who is a secured party who holds a First Mortgage as defined in this section, and
includes the Federal Home Loan Mortgage Corporation (FHLMC), the Federal National Mortgage
Association (FNMA), the U. S. Department of Housing and Urban Development, the Federal Housing
Administration (FHA); the United States Department of Veterans Affairs (VA), and any assignee, in
whole or in part, of such First Mortgage. ‘Institutional Lender’ means any entity that is in the
business of making real property loans and that is regulated by or chartered for that purpose under
federal or state laws. “Institutional Lender” includes, without limitation, any bank, savings and loan
association, insurance company, mortgage broker, credit union, pension or profit charing trust fund,
or a federally chartered corporation or a government agency that is either a lender or that purchases
mortgages. Eligible First Mortgagee means a First Mortgagee that has requested notice by sending a
written request to the Association stating both its name and address and the Lot number or Lot
address for which it has a mortgage. Where any provision of the Governing Documents requires the
approval of a First Mortgagee, the approval of the holder, insurer, or guarantor of the First Mortgage
will be deemed to be the required approval.

Section 1.16. “Governing Documents” is a collective term that means and refers to this Declaration
and to the Association’s Articles, Bylaws, Rules and the policies and resolutions adopted by the
Board and distributed to the Members.

Section 1.17. “Improvement” means an addition to or alteration of the real property comprising the
Project or any portion thereof and includes, but is not restricted to, any Building, outbuilding,
structure, shed, driveway, parking area, paving, walk, fence, wall, arbor, deck, balcony, pole, sign,
tank, ditch, swimming pool, landscaping, landscape structures, solar heating equipment, spa,
antenna, utility line, court, gate, statue, marker, hold, pipe and anything deemed to be a “work of
improvement”, or any structure of any kind.

Section 1.18. “Lien” means any lien, whether voluntary or involuntary.

Section 1.19. “Lot” means any parcel of land shown on the Map, and any other parcel of land
designated as a Lot in any recorded supplement to the Declaration, including declarations of
annexation, except for the Common Area.

Section 1.20. “Maintenance” means the exercise of reasonable care to keep, including the repair of,
Buildings, landscaping, lighting and Common Area and real or personal property in which the
Association or an Owner holds an interest in a state similar to their original condition, normal wear
and tear excepted.

Section 1.21. “Map” means that certain Project map entitled “Map of Jackson Village” recorded on
, 2015 in Book of Maps, Page in the Official Records of Carson

City.
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Section 1.22. “Member” means every person or entity who is a record Owner of a fee or undivided
fee interest in any Lot within the Project and, thereby, holds a Membership in the association except
any such person or entity who holds an interest in a Lot merely as a security for the performance of
an obligation.

Section 1.23. “Member in Good Standing” means a Member of the Association who is current in
the payment of all dues, assessments, fines, penalties and other charges imposed in accordance with
the Governing Documents, and who is in compliance with all of the provisions of the Governing
Documents as more particularly set forth in the Bylaws.

Section 1.24. “ Mortgage” means any security device encumbering all or any portion of the Project,
including any deeds of trust. The terms mortgage and deed of trust may be used interchangeably.

Section 1.25. “Mortgage Lien” means the lien or charge or equivalent security interest of any
mortgage or deed of trust. “Mortgagor” will refer to the trustor under a deed of trust, as well as a
mortgage.

Section 1.26. “Owner” means any person or entity which owns a fee simple interest in any Lot. The
term “Owner” includes, except where the contest otherwise requires, the Owner's family, contract
purchasers, lessees, tenants, occupants, servants, employees, guests, invitees and/or licensees.
The term “Owner” does not include those having such interest merely as a security for the
performance of an obligation.

“Owner of Record” and/or “Member of the Association” include an Owner and mean any person

or other entity in which title to a Lot is vested as shown by the official records of the Office of the
County Recorder.

Section 1.27. “Party Walls” means any Improvements, including fences, that are constructed on
the property line of any adjoining Lots, a portion of which is located on each of the two adjoining Lots.

Section 1.28. “Project” means the entire property described in Exhibit “A” attached hereto,
including all structures and Improvements constructed thereon or any additional properties annexed
into the Association.

Section 1.29. “Regular Assessment” means an Assessment levied on an Owner and their Lot in
accordance with Section 5.3 of the Declaration.

Section 1.30. “Residential Use” means occupation and use of a Lot for residential dwelling
purposes in conformity with this Declaration and the requirements imposed by applicable zoning or
other applicable laws or governmental regulations limiting the number of persons who may occupy
residential dwellings.

Section 1.31. “Special Assessment” means an Assessment levied on an Owner and their Lot in
accordance with Section 5.3 thereof.

Section 1.32. “Special Individual Assessment” means an Assessment made against an Owner
and their Lot in accordance with Section 5.4 hereof.

Section 1.33. “Unit” means the Improvements located on each Lot, comprising a single family
residence and appurtenances.
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ARTICLE II: OWNERS’ PROPERTY RIGHTS & OBLIGATIONS.
Section 2.1 Elements of Lot. Ownership of each Lot within the Project includes:

(a) Lot. A separate Lot as defined herein and described, depicted, and identified by number on
the Map.

(b) Membership in the Association.

(c) Nonexclusive easements, subject to any other provisions of this Declaration under which
such easements may be modified or extinguished over the Common Area.

Section 2.2. Persons Subject to Governing Documents. All present and future Owners of Lots
within the Project are subject to, and must comply with, each and every provision of the Governing
Documents, as they may be amended from time to time, unless a particular provision is specifically
restricted in its application to one or more of such classes of persons (e.g. tenants, invitees, etc.).
The acceptance of a deed to any Lot, the entering into a lease, sublease or contract of sale with
respect to any Lot, or the occupancy of any Lot constitutes the consent and agreement of such
Owner, tenant or occupant that each and all of the provisions of this Declaration, as may be amended
from time to time, are binding upon them and that they will observe and comply with the Governing
Documents.

The liability and obligation of any Owner for performance of any one and all provisions of the
Governing Documents with respect to any Lot terminates upon the sale, transfer, or other divestiture
of such Owner's entire interest in that Lot with respect to obligations arising hereunder from and after
the date of such divestiture.

Section 2.3. Delegation of Use.

(a) Delegation of Use and Leasing of Lots. Any Owner may delegate the Owner’s rights to
use and enjoy the Common Area and Common Facilities to members of the Owner’s family or to the
Owner's tenants, lessees or contract purchasers who reside in the Owner's Lot, provided that any
rental or lease may only be for Residential Use and for a term of not less than ninety (90) days except
with the approval of the Board.

During any period when a Lot has been rented or leased, the Owner-lessor, their family, and guests
and invitees will not be entitles to use and enjoy the Common Area or Common Facilities of the
Project, except to the extent reasonably necessary to perform the Owner’s responsibilities as a lessor
of the Lot, provided that this restriction does not apply to an Owner-lessor who is contemporaneously
residing in another Lot within the project.

Any rental or lease of a Lot is subject to the provisions of the Governing Documents, all of which are
deemed incorporated by reference in the lease or rental agreement. Each Owner-lessor must
provide any tenant or lessee with all of the provisions of the Governing Documents and must be
responsible for compliance by the Owner’'s tenant or lessee with all the provisions of the Governing
Documents during the tenant’s or lessee’s occupancy of the Lot.

(b) Discipline of Lessee; Exercise of Eviction Authority. An Owner who leases their Lot to
any person or entity is responsible for assuring compliance by the lessee with the provisions of the
Governing Documents, including but not limited to, all easements, reservations, assessments, liens
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and charges created in accordance with this Declaration, all as amended and supplemented from
time to time.

Subject to Subsection (c), below, in the event that any tenant or lessee fails to honor the provisions of
any Governing Document, the Association may take such corrective action as it deems necessary or
appropriate under the circumstances, which may include initiation of an eviction proceeding in
accordance with Subsection (c) below, or the imposition of fines and penalties against the Owner or
tenant/lessee.

Whether or not such right is stated in any rental agreement, every Owner who rents their Lot
automatically grants to the Association the right to determine a tenant’s default under the Governing
Documents and of terminating the tenancy and evicting the tenant for such default. If the Board takes
such eviction action, either in its own name or in the Owner’'s name, the Owner will be responsible for
all costs thereof, including reasonable attorney's fees, and will reimburse the Association upon
demand for the entire amount of such costs. If the Owner refused to make such reimbursement, the
sums will constitute a Special Individual Assessment (Section 5.4) for which a lien may be imposed
against the Owner's Lot. The Association’s right to maintain an eviction action hereunder is derived
from the Nevada Revised Statutes and will only arise if the tenant's or Lessee’s conduct involves
damage to or destruction of Common Areas or Common Facilities, or constitutes a nuisance or
unreasonable interference with the quiet enjoyment of other occupants.

Any fine or penalty levied pursuant to their Section 2.3 will be considered a Special Individual
Assessment as defined in Section 5.4, below. If a Special Individual Assessment is imposed as a
result of the conduct of a renter or lessee, the renter or lessee agrees to be personally obligated for
the payment of such assessments. In the event the Owner-lessor fails to pay the assessments prior
to the delinquency date. This provision, however, will not be construed to release the Owner from
any obligation, including the obligation to pay any duly imposed Special Individual Assessments, for
which such Owner would otherwise be responsible. Any lessee charged with a violation of the
Governing Documents is entitled to the same notice and hearing rights to which the Owner is entitled
as provided in Subsection (c), below. Any Owner who leases their Lot is responsible for assuring
compliance by the lessee with the Governing Documents.

(c) Due Process Requirements for Disciplinary Action. Except for circumstances in which
immediate corrective action is necessary to prevent damage or destruction to the Project, or any part
thereof, or to preserve the rights of quiet enjoyment of other Owners, the Association has no right to
initiate disciplinary action against an Owner-lessor (or the Owner's lessee or tenant) on account of the
misconduct of the Owner's lessee or tenant unless and until the following conditions have been
satisfied:

(i) The Owner has received written notice from the Board or the Association's community
manager, if any, detailing the nature of the lessee's or tenant's alleged infraction or
misconduct and advising the Owner of their right to a hearing on the matter in the event
the Owner believes that remedial or disciplinary action is unwarranted or unnecessary;

(ii) The Owner has been given a reasonable opportunity to take corrective action on a
voluntary basis or to appear at a hearing, if one is requested by the Owner; and

(iif) The Owner has failed to prevent or correct the tenant's objectionable misconduct. Any
hearing requested hereunder must be conducted in accordance with Section 13.6.

(d) Security Deposit. Through its rule-making power, exercised in accordance with Subsection
4.6(a)(ii)(E) hereof, the Board of Directors is hereby authorized and empowered to establish and
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implement an Association security deposit procedure to protect the Association, the Common Area
and Common Facilities from negligence, damage and/or destruction caused by an Owner's tenants or
lessees or the tenant's or lessee's families and guests. The security deposit, if required, will be
payable by the Owner and will be fixed in an amount not to exceed the annual assessment and will
be held by the Association in a separate security deposit fund in the name of the Association. Within
two weeks following receipt of notice from the Owner-lessor that the Lot is no longer being leased, the
Association will furnish the Owner with an itemized statement indicating the basis for, and the amount
of, any security received and the disposition of the security

and will return the remaining portion of the security to the Owner.

(e) Recoverable Costs and Expenses. In the event of: (i) damage to, or destruction of, Common
Areas or Common Facilities by a tenant or lessee or the Owner of a leased Lot; (ii) the imposition of a
fine or penalty against an Owner-lessor as a result of any act or omission of the Owner's tenant or
lessee; or (iii) expenses incurred by the Association in the successful prosecution of an eviction
proceeding pursuant to Subsection (b), above, the Association may apply the security deposit to the
Recoverable Costs and

Expenses. The Owner-lessor will thereupon immediately reimburse the security deposit fund in an
amount equal to the sums thus applied. Upon termination of the lease and notification to the
Association of such termination, the security deposit, or the balance thereof, will be refunded to the
Owner without interest. As a condition to the Association's right to apply security deposit funds in the
manner provided above, the Association must give the Owner-lessor the notice and hearing rights
specified in Subsection (c) above.

Section 2.4. Merger of Lots. The Association has the right, but not the obligation, to grant to the
Owner of two (2) or more adjacent Lots those easements necessary or appropriate to permit such
Owner to effect internal access from one Lot to another through the walls or other portions of the
Common Area which separate and divide the individual Lots. Such Lots will, for all purposes of the
Governing Documents, remain and be treated as two (2) separate Lots. The Association also has the
right, but not the obligation, to grant the Owner of two (2) or more adjacent Lots those easements
necessary or appropriate to permit such Owner to separate and divide Lots previously joined
hereunder.

All of such work will be done at the expense of the Owner, and any such Owner must indemnify
the other Owners and the Association against and hold them harmless from, any cost, loss,
liability, damage, or injury to property or persons arising from, or caused by, such work. As a
condition to the grant of any such easement, the Association may impose such reasonable terms
and conditions with respect thereto as the Board deems necessary or appropriate including,
without limitation, a requirement that the Owner obtain lien and completion bonds to assure lien-
free completion of the work.

_Section 2.5. Obligations of Owners. Owners of Lots within the Project are subject to the following:
(a) Owner's Duty to Notify Association of Contract Purchasers and Tenants.

(i) Sale. At least ten (10) days before the consummation of any sale or other
transaction which will result in a change in the record ownership of the fee interest
in a Lot, the transferring Owner or Owners must provide the following information
to the secretary of the Association or the Association's property manager, if any, in
writing:

(A) The name of each transferor and transferee;
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(B) The Lot number and street address of the Lot to be transferred,
(C) The mailing address of each transferee;

(D) The name and address of the escrow holder, if any, for such transfer and the
€sCrow ;

(E) The proposed date for consummation of the transfer.

(ii) Lease. No later than five (5) days after the execution of a lease or rental of a Lot and in all
circumstances at least three (3) days prior to providing a lessee or tenant with possession of a
Lot, the lessor or Owner that is renting (whether an Owner or prior lessee) must provide the
Association with an executed copy of the lease or rental agreement and the following
information in writing:

(A) The name of each lessor or Owner that is renting and each lessee or tenant;
(B) The Lot number and street address of the Lot to be leased or rented;
(C) The mailing address of each lessee or tenant;

(D) The commencement and termination dates of the lease or rental agreement;
and

(E) The names of all persons who will occupy the Lot under the lease or rental
agreement.

(iii) Effect of Failure to Notify. Until such time as the Association receives the notice
required herein above, a transferee, lessee or tenant will be deemed to have received any
and all notices or other communications required or permitted to be given by the Association
hereunder.

(b) Contract Purchasers. A contract seller of a Lot must delegate their voting rights as a
Member of the Association and seller's right to use and enjoy the Common Area and Common
Facilities to any contract purchaser in possession of the property subject to the contract of sale.
Notwithstanding the foregoing, the contract seller will remain liable for any default in the payment of

Assessments by the contract purchaser until title to the property sold has been transferred to the
purchaser.

(c) Notification Regarding Governing Documents.

(i) As more particularly provided in the Nevada Revised Statutes, as soon as practicable
before transfer of title or the execution of a real property sales contract with respect to any Lot,
the Owner thereof must give the prospective purchaser (A) a current copy of the Governing
Documents; (B) the Association’s most current financial statement; (C) a true statement in
writing from the Association ("delinquency statement") as to the amount of any delinquent
Assessments, together with information relating to late charges, attorneys' fees, interest, and
reasonable costs of collection which, as of the date the statement is issued, are or may
become a lien on the Lot being sold; (D) a true statement in writing from an authorized
representative of the Association as to the amount of the Association's current Regular and
Special Assessments (if any) and fees; and (E) a notice of any change in the Association’s
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current Regular or Special Assessments and fees that have been approved by the Board but
that have not become due and payable as of the date that the information is provided.

(ii) The Association will, within ten (10) days of the mailing or delivery of a request for the
information described in Subsection (c)(i), above, provide the Owner with a copy of the current
Governing Documents, together with the delinquency statement referred to in the immediately
preceding Subsection (c)(i), above. The Association will be entitled to impose a fee for
providing the Governing Documents and delinquency statement equal to (but not more than)
the reasonable cost of preparing and reproducing the requested materials. In addition, the
Association may impose a reasonable fee to cover its actual costs incurred to change its
records in connection with a change of ownership of Lot.

(d) Payment of Assessments and Compliance with Association Rules. Each Owner must
pay when due each Regular, Special and Special Individual Assessment levied against the
Owner and their Lot and must observe, comply with and abide by any and all Association
Rules set forth in, or promuigated by the Board pursuant to, any Governing Document for the

purpose of protecting the interests of all Owners or protecting the Common Area and Common
Facilities.

(e) Responsibility for Conduct of Others. Each Owner is fully responsible for informing
members of Owner's family, contract purchasers, lessees, tenants, servants, employees,
guests, invitees and/or licensees of the provisions of the Governing Documents and is fully
responsible for any violation of the provisions of the Governing Documents by members of
Owner's family, contract purchasers, lessees, tenants, servants, employees, guests, invitees
and/or licensees. Each Owner is fully responsible for the conduct and activities of Owner's pets
and the pets of Owner's family, contract purchasers, lessees, tenants, servants, employees,
guests, invitees and/or licensees.

(f) Indemnification for Damage and Injury. Each Owner will be liable to the remaining
Owners and the Association for any damage to the Common Area that may be sustained by
reason of the willful misconduct, negligent act or omission of the Owner, Owner's family,
contract purchasers, lessees, tenants, servants, employees, guests, invitees, or licensees (to
the extent any such damage is not covered by insurance).

Each Owner, by acceptance of their deed, agrees personally and for family members, contract
purchasers, lessees, tenants, servants, employees, guests, invitees, and licensees, to
indemnify each and every other Owner, and to hold such Owner(s) harmless from, and to
defend them against, any claim of any person for personal injury or property damage occurring
within the Lot of that particular Owner, except to the extent (i) that such injury or damage is
covered by liability insurance in favor of the Association or other Owner or (ii) the injury or
damage occurred by reason of the willful or negligent act or omission of the Association or
another Owner or other person temporarily visiting said Owner's Lot or the Project.

No decision resulting in the liability of an Owner pursuant to this Subsection 2.5(f) will be

reached before providing such Owner with notice and a hearing pursuant to Subsections
13.6(e) and (f).

(g) Discharge of Assessment Liens. Each Owner must promptly discharge any Assessment
lien that may hereafter become a charge against their Lot.

(h) Joint Ownership of Lots. In the event of joint ownership of any Lot, the obligations and
liabilities of the multiple Owners under the Governing Documents are joint and several. Without
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limiting the foregoing, this Subsection (h) applies to all obligations and duties of Owners as set
forth in this Declaration, including, without limitation, the payment of all Assessments.

(i) Prohibition on Avoidance of Obligations. No Owner, by non-use of the Common Area or
Common Facilities, renunciation or abandonment of the Owner's Lot, any other act of
renunciation or abandonment or otherwise, may avoid the burdens and obligations imposed on
such Owner (by virtue of being an Owner or Association Member) by the Governing
Documents, including, without limitation, that payment of Assessments levied against the
Owner and their Lot pursuant to this Declaration. Nor may any Owner divest itself of any such
burden or obligation by attempting to assign responsibility therefore to a tenant, manager or
any third person.

(j) Termination of Obligations. Upon the conveyance, sale, assignment or other transfer of a
Lot to a new Owner, the transferor-Owner will not be liable for any Assessments levied with
respect to such Lot which become due after the date of recording of the deed evidencing said
transfer and, upon such recording, all Association Membership rights possessed by the
transferor by virtue of the ownership of the Lot will cease. The voluntary conveyance of a Lot to
a new Owner, however, will not extinguish an: obligations of the transferring Owner for unpaid
assessments against said Lot being conveyed.

(k) Obligation to Permit Entry by Association and/or Adjacent Owners. Each Owner is
obligated to permit the Owners of adjacent Lots or the representatives of such adjacent
Owners to enter the Owner's Lot for purposes of performing installations, alterations or
repairs to mechanical or electrical services, including installation of television antennas and
related cables, which are reasonably necessary for the use and enjoyment of their Lot,
provided that the adjacent Owner furnishes the Owner whose Lot is being entered upon with
twenty-four (24) hours written notice of their intent to enter the Lot, specifying the purpose
and scheduled time of such entry and must make every reasonable effort to perform their use
and schedule their entry in a manner that respects the privacy of the persons residing within
the Lot and the convenience of the occupants of the Lot. Each Owner must also honor the
right of the Association to enter Lots as provided in Section 4.5(b).

Section 2.6. Party Walls and Fences. The following provisions apply with regards to Party Walls
and Fences in the Project:

(a) Fence Heights. Fence heights shall comply with Douglas County Code. Front yard
fences shall not exceed three (3) feet in height. Side and rear fences shall not exceed six (6)
feet in height

(b) Fences Encouraged/Discouraged. To keep the continuity of appearance of the Project,
no chain link or cyclone fences are allowed.

(c) General Rules of Law to Apply. Each wall or fence which is built and placed on the
dividing line between the Lots will constitute a Party Wall, and, to the extent not inconsistent
with the provisions of this article, the general rules of law regarding Party Walls and liability
for property damage due to negligence or willful acts or omissions will apply thereto.

(d) Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of
a Party Wall will be shared by the Owners who make use of the wall in equal proportion to
such use.

(e) Destruction by Fire or Other Casualty. If a Party Wall is destroyed or damaged by fire
or other casualty, then, to the extent that such damage is not covered by insurance and
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repaired out of the proceeds of same, any Owner who has used the wall may restore it, and
if the other Owner thereafter makes use of the wall, they will contribute to the cost of
restoration thereof in equal proportion without prejudice, however, to the right of any such
Owner to call for a larger contribution from the other under any rule of law regarding liability
for negligent or willful acts or omissions.

() Weatherproofing. Notwithstanding any other provisions of this article, to the extent that
such damage is not covered and paid by the insurance provided for herein, an Owner who
by their negligent or willful act causes the Party Wall to be exposed to the elements will
bear the whole cost of furnishing the necessary protection against such elements.

(g) Right to Contribution Runs With Land. The right of any Owner to contribution from
any other Owner under this article will be appurtenant to the land and will pass to such
Owner's successors in title.

(h) Arbitration. In the event of any dispute between Owners concerning a Party Wall, each
party will choose one arbitrator, and such arbitrators will choose one additional arbitrator,
and resolution of the dispute will be decided by a majority of all the arbitrators. Should any
party refuse to appoint an arbitrator within 10 days after written request therefor, the Board
of Directors will select an arbitrator for the refusing party. The arbitrators will render a
decision within 30 days after appointment.

(i) Party Wall Easements. In all cases where structural wall constituting a common wall for
two Units, is located upon the dividing line between adjacent Lots, the Owner of the adjoining
Lot will have reciprocal mutual nonexclusive easements for the maintenance of the wall, the
reconstruction of the wall in the event of the partial or total destruction of the same.

ARTICLE Ill: RESTRICTIONS & USE OF PROJECT.

In addition to the restrictions established by law or set forth in the Association Rules promulgated by
the Board of Directors, consistent with this Declaration, the following restrictions are hereby imposed
upon the use of the Project.

Section 3.1. Residential Use. No Lot may be occupied, used, or improved for other than residential
and associated noncommercial purposes. No Unit may be occupied by more than two (2) persons
per bedroom plus one (1) additional person without the prior written approval of the Board. No Lot
may be rented or leased for transient or hotel purposes.

Section 3.2. Rental of Lots. The lease or rental of Lots is subject to the Governing Documents and a
breach of the Governing Documents is a default of the lease or rental agreement. No Lot may be
leased or rented for a period of less than ninety (90) consecutive days. The occupancy of a Lot by
other than the Owner or such Owner's immediate family must be reported to the Association in writing
prior to such occupancy and a copy of the written rental agreement or lease must be concurrently
furnished to the Association. Any monetary obligation incurred by any non-Owner occupant to the
Association will also be the personal obligation of the Owner of the Lot so occupied, and may be
levied against such Lot as an Assessment.

Each Owner leasing a Lot pursuant to this section will be strictly responsible and liable to the

Association and its Members for the actions of such Owner's tenant(s) in the Project and for each
lessee's or tenant's compliance with the provisions of the Governing Documents.
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Section 3.3. Restriction on Businesses. The conducting of any trade or business is prohibited,
except those trades or businesses that are permitted by and comply with zoning and other laws or
ordinances, and which do not: (i) change the overall residential use of the Unit; (ii) have persons other
than the occupant employed or reporting to work at the Unit; (iii) display or publish the address of the
business, except on business cards and letterhead; (iv) display signs or other exterior indications of a
trade or business; (v) have items sold or offered for sale on the premises; (vi) involve in-person calls
by customers, employees, or delivery persons except on an infrequent basis; (vii) require the storage
of large amounts of bulky goods or inventory or any hazardous or toxic materials; or (viii) require the
parking of vehicles on the streets within the Project. The Association may have maintenance facilities
within the Project.

Section 3.4. Use and Parking of Vehicles.
Registered vehicles may be parked within the Project. The following is prohibited at the Project:

(a) Vehicles that lack any of the following qualities: street legal (other than vehicles
specifically designed as off-road vehicles), completely operational, quiet, smoke-free, all
lights work, and all body parts are intact;

(b) No trucks, trailers, boats, recreational vehicles, commercial vehicles or unlicensed
vehicles of any kind shall be kept, stored or parked on any portion of any Lot in JACKSON
VILLAGE unless (i) behind a six foot (6’) fence or otherwise concealed from view from the
street. Detached and attached RV garages are permitted as long as they do not diminish
views from neighboring parcels within Jackson Village; (ii) where required temporarily for the
construction, repair, refinishing, or maintenance of any part of the Project; (iii) for loading or
unloading of RVs, moving furnishings, equipment, or supplies into or out of the Project; or (iv)
for washing vehicles in a Lot’s driveway;

(c) The placement or maintenance of motorcycles, trail bikes, off-road vehicles, or bicycles,
except within enclosed garages. Off-road unlicensed motor vehicles may not be operated
within the Project;

(d) Using a garage for storage or otherwise so that it cannot be used to store at least two (2)
of the occupant's motor vehicles. No garage may be converted to living quarters or otherwise
disabled from being used for vehicle parking.

Section 3.5. Use of Streets.

The streets may not be used for recreational purposes, including but not limited to, skateboarding,
joyriding and racing, except for walking and jogging and Board approved events.

Section 3.6. Disposal of Refuse. Occupants must place refuse in covered sanitary receptacles that
are suitable for the collection of refuse. Such receptacles must be enclosed and screened from view
from the Common Area and protected from disturbance. No refuse may be placed in streets or
Common Area view more than twenty-four (24) hours prior to the scheduled pick-up time. No oil,
petroleum product, or other chemicals may be placed in the storm drainage system, street drains, or
gutters.

Any extraordinary accumulation of refuse (such as debris generated upon vacating of premises or

during the construction of Improvements) must be removed from the Project to a public dump or
trash collection area by the Owner or tenant at their expense. The Association may impose
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reasonable fines and penalties for the collection of refuse disposed in a manner inconsistent with this
subsection.

Section 3.7. Offensive Conduct, Nuisance, Obstructions, Hazards or Drilling. The following
activities are prohibited and may not be performed on, upon or within the Project:

(a) Noxious Activities. Activities which are noxious, harmful or offensive;,

(b) Nuisances. Activities which are nuisances, harassment, annoy or cause unreasonable
embarrassment or disturbance to any occupants of the Project, Owners, Board Members,
Association agents or employees, or which may, in any way, interfere with occupants’ use and
enjoyment of the Project;

(c) Relating to Insurance Rates. Activities that will increase the rate of insurance or result in
the cancellation of insurance under any insurance policy obtained by the Association;

(d) Violations of Government Regulations. Activities which are in violation of any governmental
statute, ordinance, rule, and/or regulation;

(e) Drilling. Drilling, refining, quarrying, or mining operations of any kind;

(f) Use of Machinery. Use of machinery or equipment of any kind, except such machinery or
equipment as is usual or customary in connection with the use, maintenance or repair of a Unit
or appurtenant structures within the Project;

(g) Obstruction of Driveways. Activities which will obstruct entranceways, pedestrian
walkways, or vehicular driveways located in or upon the Project or interfere with the free use
thereof, except such obstruction as may reasonably be required in connection with repairs;

(h) Interference with Drainage. Activities that impede, alter or otherwise interfere with the
drainage patterns or facilities in, over, under, across and through the Project;

(i) Infectious Diseases. Activities or conditions which would induce, breed, or harbor infectious
plant diseases, noxious insects, rodents and/or vermin;

(i) Excavation. Any excavation, improvement or work which in any way alters any Common
Area or Common Facility, without the prior written consent of the Board;

(k) Storage of Hazardous Materials. The storage of the following materials: flammable,
explosive, radioactive, or hazardous materials or items that endanger the safety of occupants
or of Improvements or that may cause an increase in insurance rates to the Association or to
another Owner;

(1) Accumulation of Garbage. The accumulation, dumping, or outdoor burning of garbage,
clippings from trees, weeds, shrubs, or [awns, trash, debris, ashes, manure, composting or
decaying vegetation material, or other refuse on any Lot. Refuse containers, woodpiles,
storage areas, or machinery and equipment related to yard care and maintenance, are
permitted provided such materials are screened from the view of streets, Lots, and Common
Areas;

(m) Operation of Electronic Devices. The operation of any shortwave or any other kind of

electronic device within the Project that in any way interferes with radio, television, or other
electronic signal reception within the Project;

3
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(n) Maintenance of Improvements. The maintenance, replacement, removal or decoration of
any Improvements or landscaping within the Common Area without the prior written approval
of the Association;

(o) Excessive Noise. Any activity upon any Lot, which activity causes any sound, whether
intermittent, recurrent, or continuous, in excess of forty-five (45) decibels measured at any
point on the boundary line of the Lot. Decibel measurements will be the average of at least
three (3) and at most five (5) decibel readings by a qualified technician. The foregoing
provisions of this subsection will not apply to the installation or use of alarm devices designed
and used solely for security or fire warning purposes or apply to the construction work of any
Improvement;

(p) Placement of Equipment. The placement of unattended equipment in front yards and areas
visible from adjoining Lots, Common Areas, or streets;

(q) Garages and Garage Sales. Each Owner must keep their garage and driveway in a neat
and orderly condition;

(r) Clothes Lines. The maintenance of outside clothes lines, except within fenced yards so as
not to be visible from streets or the ground level of adjoining Lots;

(s) Freestanding Structures. Any structure erected or maintained in a backyard, which allows a
person to stand on a surface more than twenty-four (24) inches above ground level or is over
eight (8) feet in height without prior written approval of the Architectural Committee;

(t) Exterior Lighting. The installation of any exterior lighting whose source is visible from
neighboring Lots, except for ordinary non-directional bulbs that: (i) do not exceed 150 watts;
and (ii) are white or yellow in color. This provision does not prohibit holiday lighting decorations
temporarily installed for the winter holiday season;

(u) Utility Lines. Except for temporary lines used during construction and for preexisting
electrical lines installed prior to construction of the Project, all utility lines, including, but not
limited to, electrical, gas, telephone, cable televisions and other communications must be
underground, except for wires located on and colored the same as the Unit, access ports and
above ground transformers;

(v) Pets. The keeping, raising, or breeding of animals, reptiles, or birds of any kind, on any
Unit, is prohibited, except the following:

(i) not more that three (3) dogs or combination of three (3) dogs and cats; judgment should be
used with respect the size of the animal to the property and space available.

The keeping of animals for commercial purposes is prohibited. Unleashed dogs are prohibited
within the Common Area. Animals may not be left chained or tethered in front of a Lot.

Occupants must prevent dogs and other pets from continuously barking, or making other loud
noises, or defecating in the Common Area or on other Lots. Owners must immediately clean
up any pet defecation on Common Areas or on other Owner's Lots. Animals which: (1) are kept
in violation of this subsection; (ii) violate this subsection; or (iii) the Association finds to be
vicious by nature or by temperament, must be removed by their owner from the Project upon
order of the Association, and if not removed by the owner, may be removed by the Association
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and delivered to an animal shelter, pound, or animal control officer, without liability to the
Association;

(w) Signs. The erection or maintenance of any signs on Common Area or Lots, whether
commercial, political, or otherwise, which are visible from other Lots or Common Areas is
prohibited, except for the following, when in accordance with Association Rules regulating
location:

i. Such signs and notices as may be required by legal proceedings;

ii. During the time of actual construction of an Improvement, job identification signs
having a maximum face area of twenty-four (24) square feet per sign and of the type
usually employed by lenders, contractors, subcontractors, and tradesmen, provided that
such signs are located on or immediately adjacent to the Improvement under
construction;

iii. Appropriate safety, directional, and identification signs installed by the Association,
or required by law, including appropriate Project identification signs;

iv. Entrance signs and monuments;

v. Not more than one (1) "for sale" or "for rent" sign in front of a Unit and one (1) such
sign outside the project entrance gate. The Association may set standards for the
location, dimensions, and design of such signs by Association Rule in conformance with
any Nevada Revised Statutes and any applicable ordinances. If no applicable statute or
ordinance regulates the size of the sign, the size permitted will be no more than three
(3) square feet;

vi. Signs which designate political ballot issues, nominees, and/or political parties,
provided the combined total area of such signs does not exceed three (3) square feet
and provided such signs are removed within twenty- four (24) hours after the
appropriate election. The Association may set standards for the location and design of
such signs by Association Rule. In no event will such political signs be permitted in any
Common Areas;

vii. Reasonable residential identification signs, including addresses and the name of the
Owner or Occupant;

(x) Window Coverings. The hanging from, affixing to, or maintaining in any window, any signs
not permitted under this section, or any aluminum or metal foil or other reflective materials. The
characteristics and color of curtains, drapes, shades, blinds, or other coverings for any Lot, as
seen from the front yard of such Lot, must conform to the Association Rules;

(y) Removal of Trees or shrubs. No living tree, shrub or plant of may be destroyed or removed
from the landscaped Common Areas, nor can they be altered in any way, without the prior
written consent by the Architectural Committee;

(z) Storage. Nothing may be stored in the Common Area without the prior written consent of
the Board;

Without limiting any of the foregoing, no Owner or Occupant may permit noise, sound(s) or light(s)
which would unreasonably disturb another's enjoyment of their Lot and/or the Common Area.
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Section 3.8. Exterior Improvements. No Owner may at their expense or otherwise make any
alterations or modifications to the exterior of their Unit and/or fences on the Owner's Lot without the
prior written consent of the Board or the Architectural Committee, if any.

Section 3.9. Termination of Mechanics' Lien Rights and Indemnification. No labor performed or
materials furnished to and incorporated in a Lot with the consent or at the request of the Owner
thereof, Owner's family, contract purchasers, lessees, tenants, servants, employees, guests, invitees,
and licensees or any of their agents, contractors, or subcontractors, may be the basis for filing a lien
against the Lot of any other Owner if said Owner has not expressly consented to or requested the
same, or against the Common Area.

An Owner must indemnify and hold harmless each of the other Owners and the Association from and
against all liability arising from the claim of any lien against the Lot of the other Owner or against the
Common Area for construction performed, or for labor, materials, services, equipment, or other
products incorporated into the Owner's Lot, at such Owner's request or with their consent.

The provisions of this section will not apply to any labor performed or materials furnished at the
request of the management agent or the Board. At the written request of any Owner, the Association
will enforce such indemnity by collecting from the Owner of the Lot on which the labor was performed
or to which materials were furnished, through Special Individual Assessments against said Lot, the
amount necessary to discharge any such lien, including all costs incident thereto.

Section 3.10. No Waiver. The Association's approval of any work done or proposed, or in connection
with any other matter requiring its approval pursuant to this article, will not be deemed to constitute a
waiver of any right to withhold approval as to any similar work or matter, whenever subsequently or
additionally submitted for approval.

Section 3.11. Variances. Upon application by any Owner, the Board will be authorized and
empowered to grant reasonable variances from the restrictions set forth in this article, if specific
application of the restriction will, in the sole discretion of the Board, either cause an undue hardship to
the affected Owner or fail to further or preserve the common plan and scheme of development
contemplated by this Declaration.

Section 3.12. Enforcement of Property Use Restrictions. An objective of this Declaration is to
promote and seek voluntary compliance by Owners and other occupants with the environmental
standards and property use restrictions contained herein. Accordingly, in the event that the
Association becomes aware of an architectural or property use infraction that does not necessitate
immediate corrective action under Section 13.6 hereof, the Owner responsible for the violation must
receive written notice thereof and must be given a reasonable opportunity to comply voluntarily with
the pertinent Governing Document provision(s). Such notice must describe the non-complying
condition, request that the Owner correct the condition within a reasonable time specified in the
notice, and advise the Owner of their appeal rights.

ARTICLE IV: HOMEOWNERS ASSOCIATION.

Section 4.1. Management and Operation. The Association must manage and operate the Project in
accordance with applicable provisions of the Governing Documents and Nevada Law, including law
applicable to non-profit mutual benefit corporations and common interest developments.

Section 4.2. Association Membership. Every record Owner of a Lot is a Member of the Association.
The Owner(s) of a Lot hold jointly one Membership in the Association for each Lot owned. The
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Membership is appurtenant to each Lot and may not b.e separated from ownership of the Lot to
which it relates. Persons or entities who hold an interest in a Lot merely as security for performance
of an obligation are not Members until such time as the security holder comes into title to the Lot
through foreclosure or deed. Tenants who are delegated rights of use pursuant to Section 2.3 hereof
do not thereby become Members, although the tenant and members of the tenant's family will, at all
times, be subject to the provisions of all Governing Documents.

Each Owner will remain a Member of the Association until their ownership in every Lot in the Project
ceases, at which time their Membership in the Association will automatically cease. Membership in
the Association will not be transferred, encumbered, pledged or alienated in any way, except upon
the sale or encumbrance of the Lot to which it is appurtenant and then only to the purchaser. In the
case of a sale, Membership passes automatically to the purchaser upon recording of a deed
evidencing transfer of title to the Lot.

Any attempt to make a prohibited transfer is void. In the event the Owner of any Lot should fail or
refuse to transfer the Membership registered in the Owner's name to the purchaser of their Lot, the
Association will have the right to record the transfer upon its books and thereupon any other
Membership outstanding in the name of the seller will be null and void.

Section 4.3. Voting. Except as provided in the Bylaws, only Members will be entitled to vote, and
only one vote may be cast for each Lot owned by said Member, as more particularly set forth in the
Bylaws. When more than one person holds an interest in any Lot, all such persons will be Members,
although in no event may more than one vote be cast with respect to any Lot. Voting rights may be
temporarily suspended as provided in the Bylaws.

Section 4.4. One Class of Membership. The Association has one class of Membership and the
rights, duties, and obligations of the Members are as set forth in the Governing Documents.

Section 4.5. Powers and Authority of the Association.

(a) Powers Generally. The Association has the responsibility of owning, managing, and
maintaining the Common Areas and Common Facilites and will discharge all duties and
responsibilities imposed on the Association by the Governing Documents and applicable
Nevada law. In the discharge of such responsibilities and duties, the Association and its Board
have all of the powers of a nonprofit mutual benefit corporation organized under the laws of the
State of Nevada, subject only to such limitations upon the exercise of such powers as are
expressly set forth in the Governing Documents.

The Association and its Board of Directors have the power to do any and all lawful things
which may be authorized, required or permitted to be done under and by virtue of the
Governing Documents and to do and perform any and all acts which may be necessary or
proper for, or incidental to, the exercise of any of the express powers of the Association for the
peace, health, comfort, safety or general welfare of the Owners. The specific powers of the
Association and the limitations thereon are as set forth in this Declaration and Section 6.1 of
the Bylaws.

(b) Association's Limited Right of Entry. In the Board's discretion, the Association and/or its
agent/representative have the right, when necessary, to enter any Lot, to perform the
Association' obligations under this Declaration, including (i) exterior maintenance or repair
obligations, if any; (ii) obligations to enforce the architectural and land use restrictions of
Articles Il and VIl hereof; (iii) ar obligations with respect to construction, maintenance and
repair of adjacent Common Areas, Common Facilities, utilities and/or other services; or (iv) to
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make necessary repairs that an Owner has failed to perform which, if left undone, will pose a
threat to, or cause an unreasonable interference with, Association proper1 or the Owners in
common.

The Association's rights of entry under this subsection will be immediate in case of an
emergency originating in or threatening the Lot where entry is required, or any adjoining Lots
or Common Area, and the Association's work may be performed under such circumstances
whether or not the Owner or Owner's lessee is present. In all non-emergency situations, the
Association or its agents will furnish the Owner or Owner's lessee with at least twenty-four (24)
hours written notice of the Association's intent enter the Lot, specifying the purpose and
scheduled time of such entry and will make every reasonable effort to perform its work and
schedule its entry in a manner that respects the privacy of the persons residing within the Unit
located on the Lot.

The Association's rights of entry under this subsection includes the right to transfer said rights
of entry by permit, license, easement, or otherwise, for the benefit of the Association.

( ¢) Reciprocal Easement Agreements. The Association may enter into reciprocal easement
agreements and joint use and maintenance agreements for use of roadways, parking areas, or
other common use areas.

Section 4.6. Board of Directors. The Association will be managed by or under the direction of the
Board. The number and qualifications of the Directors are as established in the Bylaws.

(a) Powers of Board. The Board has all of the powers and duties set forth in the Governing
Documents:

(i) Exclusive Power. Except as expressly otherwise provided herein, the powers and
duties of the Association which are not by the Governing Documents reserved to
Members will be exclusively exercised and performed by the Board or such Committees
or officers as the Board may establish, elect or appoint pursuant to the provisions of the
Bylaws. Any power to be exercised or duty to be performed by the Association may not
be exercised or performed by any Member individually without the written consent of the
Board.

ii) General Powers of the Board. Without limiting any powers of the Board conferred
elsewhere in the Governing Documents, the Board has the following powers:

(A) To call meetings of the Members.

(B) To appoint and remove all officers, committees (including the nomination and
Architectural Committees), agents and employees of the Association, prescribe
their duties, fix their compensation (subject to Section 4.7), and require of them
such security or fidelity bonds as it may deem expedient.

(C) To establish, fix, levy, assess and collect assessments against the Owners of
Lots within the Project and to enforce payment of such Assessments in
accordance with Article V of this Declaration. Any Assessments levied by the
Association on its Members will be levied in accordance with and pursuant to the
provisions of the Governing Documents.



(D) To authorize and cause the Association, subject to Section 4.7, to: (1) enter
into management contracts and contracts for the day-to-day operation of the
Association and the discharge of its responsibilities and obligations; or (2) enter
into lease, license or other agreements for the use of property or facilities not a
part of the Common Area. No contract for professional management may have a
term of more than three (3) years and each such contract will be subject to all the
other provisions hereof and will be terminable by either party without cause or
payment of a termination fee on ninety (90) days written notice.

Any reference to the "term" of a contract as used in this subsection does not
include any option or automatic renewal or extension period so long as the term
of the contract may not be renewed or extended if notice is given by the
Association pursuant to provisions contained within the contract.

(E) To adopt, amend, and repeal Association Rules consistent with this
Declaration relating to (1) the maintenance, repair, management and use of the
Common Area and all facilities thereon by Owners, their tenants, guests and
invitees or any other persons who have rights of use and enjoyment of such
Common Area and Common Facilities, including the right to restrict the use of
certain land, facilities, air space, or structures to the Association or its officers,
agents or employees; (2) minimum standards for the maintenance of landscaping
or other improvements located on any Lot; (3) architectural control and the rules
governing the Architectural Committee under Article VIII; (4) regulation of
parking, pet ownership and other matters subject to regulation and restriction
under Article Il hereof; (5) the conduct of an Owner, its family, contract
purchasers, tenants, lessees, guests, invitees, or licensees, with respect to the
Project and the other Owners or occupants of the Project; (6) the conduct of
disciplinary proceedings in accordance with Section 13.6 hereof; (7) reasonable
charges for labor, services, or expenditures incurred at the request of an Owner
or as a result of the actions of an Owner; (8) collection and disposal of refuse; (9)
the interpretation of provisions of, and terms used in, this Declaration (said
interpretation will be conclusively presumed to be correct so long as it is not
inconsistent with this Declaration.); and (10) any other subject or matter within
the jurisdiction of the Association as provided in the Governing Documents.

Notwithstanding the foregoing grant of authority, the Association Rules may not
be inconsistent with or materially alter any provision of the other Governing
Documents or the rights, preferences and privileges of Members thereof. In the
event of any material conflict between any Association Rule and any provision of
the other Governing Documents, the conflicting provisions contained in the other
Governing Documents will be deemed to prevail.

The Association must give Notice to each Owner and Notice to each Occupant
requesting such notice of the Association Rules as they may, from time to time,
be adopted, amended, or repealed. The Association must also post a copy of the
Association Rules, as they may be adopted, amended, or repealed from time to
time, at one (l) or more reasonable locations in the Common Area. Upon such
notice ‘and posting, the Association Rules will have the same force and effect as
if they were set forth in and were a part of this Declaration. Any Association Rule
relating to the health or safety of occupants or other persons coming upon the
Project will take effect upon adoption if the Rule so states.
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(F) To delegate its powers to committees, officers, or employees of the
Association (subject to Article X of the Bylaws).

(G) To incur debt for the purpose of maintaining and improving the Common
Area, and to encumber property of the Association as security for the repayment
of such debt.

(H) To grant easements on, over, under, across, and through the Property for
public utility and other purposes consistent with the provisions of this Declaration.

(1) Except as expressly otherwise provided herein, the Board has the exclusive
right and obligation to manage and administer the Common Area and to contract
for all goods services, and insurance, payment for which is to be made from the
assessments hereinafter provided.

(J) Open bank accounts on behalf of the Association and designate the
signatories to such bank accounts.

(K) Bring and defend actions on behalf of two or more Members or the
.Association to protect the interests of the Members or the Association, as such,
as long as the action is pertinent ot the operations of the Association, and to

_assess the Members for the cost of such litigation. Prior to filing litigation
regarding any disciplinary action against a Member, the Board must comply with
the requirements set forth in Section 13.6.

(iii) No Active Business. The Board does not have the power or authority to conduct
an active business for profit on behalf of the Association, all of the Owners, or any of
them.

(b) Duties of Board. The Board has the following duties:

(i) Association Duties. To cause to be properly performed all duties imposed on the
Association by the Governing Documents.

(ii) Records. To cause to be kept a complete record of all its acts and corporate affairs,
and to prepare budgets and financial statements for the Association.

(iii) Supervise. To supervise all officers, agents and/or employees of the Association,
and to see that their duties are properly performed.

(iv) Assessments.

(A) To fix, levy and collect assessments pursuant to the provisions of Article V of
this Declaration.

(B) To approve the annual budget and fix the amount of the assessment against
each Member for each assessment period at least thirty (30) days in advance of
such date or period;

(C) To prepare a roster of the Members and assessments applicable thereto
which must be kept in the office of the Association and subject to Nevada law
must be open to inspection by any Member;
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(D) To send written notice of each assessment to every Member subject thereto;
and

(E) To issue or cause an appropriate officer to issue certificates as required by
Sections 5.12 and 8.7.

(v) Insurance. To contract for casualty, liability and other insurance, sureties and/or bonds
(including indemnity bonds) on behalf of the Association with such coverages and in such
amounts as required by this Declaration and as deemed necessary by the Board.

(vi) Vacancies. To fill a vacancy or vacancies on the Board except for a vacancy created by
the removal of a Board Member by a Member recall (See Section 6.6 of the Bylaws).

(vii) Discharge of Liens. To pay any amount necessary to bond or discharge any claim which
may be or become a lien or encumbrance levied against the Property as a whole or any part
thereof which constitutes a lien against the Common Area, rather than merely against the
interest therein of particular Owners; provided, however, that where one or more Owners are
responsible for the existence of such lien, they will jointly and severally be liable for the cost of
discharging it, and any costs incurred by the Association by reason of said lien or liens will be
assessed against each such Owner and its Lot as provided in Section 5.4. No decision
resulting in such liability or assessment will be reached before providing Owner or Owners with
notice and hearing satisfying the requirements of Section 13.6 of this Declaration.

(viii) Enforcement. To commence and maintain, in the name of the Association and on its
behalf, or in the name and on behalf of any Owner who consents thereto, actions for damages
arising from, or to restrain and enjoin, or to take any reasonable action necessary to prevent,
any actual or threatened violation of the provisions of this Declaration, the Articles, the Bylaws,
the Association Rules, the orders and awards of arbitration, or resolutions of the Board, or to
enforce, by mandatory injunction or otherwise, the provisions of the foregoing. In addition, the
Board may suspend the voting rights of an Owner or assess monetary penalties against any
Owner or other person entitled to exercise such privileges for any violations of the provisions of
the foregoing; provided that the accused Owner or other person is given fair notice and the
opportunity to be heard (in satisfaction of the minimum requirements of Section 13.6 of this
Declaration) with respect to the alleged violation before a decision to impose discipline is
made.

Notwithstanding anything to the contrary herein contained, neither the Board nor the
Association will have the power to cause a forfeiture or abridgement of an Owner's right to the
full use and enjoyment of their Lot, including access thereto over and across the Common
Area, except when such loss or forfeiture is the result of (a) a judgment of a court, (b) a
decision arising out of arbitration, (c) on the account of a foreclosure (judicial or under the
power of sale herein granted) for failure of the Owner to pay the assessments levied pursuant
to the provisions hereof.

In the event any action, whether legal or judicial, is instituted by the Association pursuant to
this section, the Association will be entitled to all costs incurred including court costs and
reasonable attorneys' fees.

(ix) Operating Requirements. To obtain any other material, supplies, furniture, property,
labor, services, maintenance, repairs, construction, reconstruction, structural alterations,
insurance, taxes, or assessments which the Association is required to secure or pay by law,
local requirement pursuant to the terms of this Declaration, or as is necessary for the operation
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of the Project, or for enforcement of this Declaration; provided, however, that if any such
materials, labor, services, maintenance, repairs, structural alterations, insurance, taxes, or
assessments are provided for particular Lots, the costs thereof will, as is reasonable, be
assessed to such Lots and the Owners thereof as provided in Section 6.3 or as provided in the
Bylaws.

Section 4.7. Limitations on Powers of the Association. Neither the Board nor the Association
have the power to take, and both are hereby expressly prohibited from taking, any of the following
acts without the vote or written assent of a maijority of the voting power of the Association’s Members:

(a) Entering into a contract with a third person to furnish goods or services for the Common
Area, the Lots or the Association for a term longer than one (1) year with the following
exceptions:

(i) A management contract, of a Lot, provided that no management contract have a term
exceeding three (3) years.

(i) A contract with a public utility company if the rates charged for the materials or
services are regulated by the Public Utilites Commission; provided, however, that the
term of the contract may not exceed the shortest term for which the supplier will contract
at the regulated rate.

(iii) Prepaid casualty and/or liability insurance policies not to exceed three (3) years
duration provided that the policy permits for short-rate cancellation by the insured.

(iv) A contract to borrow money for the purpose of improving, restoring or maintaining
the Common Area and Common Facilities and/or the interests of the Owners and/or the
benefit of the Association pursuant to Section 4.6.

(v) Agreements for cable television services and equipment or satellite dish television
services and equipment not to exceed five (5) years' duration.

(vi) Landscape Maintenance agreements shall not exceed more than three (3) years.

Any reference to the "term" of a contract as used in this Subsection 4.7(a) will not
include any option or automatic renewal or extension period so long as the term of the
contract may not be renewed or extended if notice is given by the Association pursuant
to provisions contained within the contract.

(b) Selling during any fiscal year property of the Association having an aggregate fair market
value greater than five percent (5%) of the budgeted gross expenses of the Association for that
fiscal year.

(c) The Association incurring aggregate expenditures for capital improvements to the Common
Area in any fiscal year in excess of five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year. Any work necessary to repair an existing Improvement, to the
extent the expense for which is already funded by a reserve fund, is not a capital improvement
for this purpose.

(d) Paying compensation to Directors or officers of the Association for services performed,
except that the Board may authorize reimbursement to a Director or officer for expenses
incurred in carrying on the business of the Association.
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(e) Filling a vacancy on the Board caused by the removal of a Director.

Section 4.8. Limitation on Liability of Officials. To the fullest extent permitted by law, neither a
Director, Officer, Committee of the Association, or Member of a Committee of the Association, nor the
Board (collectively and individually referred to as the "Released Party"), will be liable to any Member,
Owner, the Association or any other party for any damage, loss, claim, liability or prejudice suffered or
claimed on account of any decision, approval, disapproval, course of action, act, inaction, omission,
error, negligence or the like made in good faith and within which such person or entity reasonably
believed to be the scope of its duties.

(a) Claims Regarding Breach of Duty. No Released Party will be personally liable to any of
the Association's Members, or to any other person, for any error or omission in the discharge
of their duties and responsibilities or for their failure to provide any service required hereunder
or under the Bylaws, provided that such Released Party has, upon the basis of such
information as may be possessed by the Released Party, acted in good faith, in a manner that
such person believes to be in the best interests of the Association and with such care,
including reasonable inquiry, as an ordinarily prudent person in a like position would use under
similar circumstances.

Without limiting the generality of the foregoing, this standard of care and limitation of liability
will extend to such matters as the establishment of the Association's annual financial budget,
the funding of Association capital replacement and reserve accounts, repair and maintenance
of Common Areas and Common Facilities and enforcement of the Governing Documents.

(b) Other Claims Involving Tortious Acts and Property Damage. No person who suffers
bodily injury (including, without limitation, emotional distress or wrongful death) as a result of
the tortious act or omission of a volunteer Member of the Board or volunteer officer of the
Association may recover damages from such Board Member or officer if all of the following
conditions are satisfied:

(i) The Board Member or officer is an Owner of no more than two Lots; |

(i) The act or omission was performed within the scope of the volunteer Board
Member's or officer's Association duties;

(iii) The act or omission was performed in good faith;
(iv) The act or omission was not willful, wanton, or grossly negligent; |

(v) The Association maintained and had in effect at the time the act or omission
occurred and at the time a claim was made one or more policies of insurance that
include coverage for general liability of the Association and individual liability of the
officers and directors of the Association for negligent acts or omissions in their official
capacities, with minimum coverage for both types of insurance being not less than
$500,000.

The payment of actual expenses incurred by a Board Member or officer in the execution
of that person's Association duties will not affect that person's status as a volunteer
Board Member | or officer for the purposes of this section. However, any director or
officer who receives direct or indirect compensation from a financial institution that
acquired a Lot within the Project as the result of a judicial or non-judicial foreclosure
proceeding is not a volunteer.
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The provisions of this Subsection (b) are intended to reflect the protections accorded to
volunteer directors and officers of community associations under any Nevada Revised
Statute. In the event that any Nevada Revised Statute is amended or superseded by
another similar provision of the Nevada Statutes, this Subsection (b) will be deemed
amended, without the necessity of further Member approval, to correspond to the
amended or successor code provision.

ARTICLE V: ASSESSMENTS.

Section 5.1. Assessments Generally.

(a) Covenant to Pay Assessments. Each Owner of one or more Lots, by acceptance of a deed
or other conveyance therefore (whether or not it is so expressed in such deed or conveyance),
covenants and agrees to pay to the Association (i) Regular Assessments, (ii) Special
Assessments, and (i) Special | Individual Assessments levied by the Association as hereinafter
provided, together with all additional charges. Such deed or conveyance will be deemed to vest
in the Association the right and power to initiate all actions and procedures as the Board will
deem necessary or appropriate for the collection of such assessments and charges and for the
enforcement of the liens as hereinafter provided.

Each such Assessment will be established and collected as hereinafter provided. No Owner may
waive or otherwise escape liability for any assessment provided for herein by nonuse of the
Common Area or by abandonment.

(b) Extent of Owner's Personal Obligation for Assessments. The obligation to pay
Assessments and charges and the right and power of the Association to initiate all actions and
procedures for collection will run with the land, so that each successive Owner or Owners of
record of any Lot within the Project will, in turn, become liable to pay all Assessments and
charges assessed during the time they are record Owner of such Lot. All Assessments permitted
or required herein, together with late charges, interest, and reasonable costs (including
reasonable attorneys' fees) for the collection thereof, will be a separate, distinct and personal
debt and a personal obligation of the person who was the Owner of the Lot at the time the
Assessment was levied.

Any grantee and/or Owner who acquires title to a Lot (whether at judicial sale, trustee's sale or
otherwise) will be personally liable only for Assessments attributable to the Lot so purchased
which become due and payable after the date of such sale, and will not be personally liable for
delinquent Assessments of prior Owners unless the new Owner expressly assumes the personal
liability.

After a record Owner transfers, of record, any Lot they own, they will not be liable for any
Assessments levied after the transfer with respect to that Lot. Any unpaid Assessment of a
previous Owner will remain the debt of such previous Owner against whom assessed and the
previous Owner will remain personally liable. A contract seller of any Lot will continue to be liable
for all Assessments and charges until a conveyance by deed of such Lot is recorded in the Office
of the County.

(c) Authority of Board. Within the limits of the applicable laws, the Board has the power, duty
and authority to levy Annual and Special Assessments sufficient to meet the Association's
obligations under the Governing Documents and applicable law. The Board may not levy or
collect an Assessment or fee that exceeds the amount necessary to defray the costs for which it
is levied.
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The Board has the power and authority to levy Special Individual Assessments against Owners.

(d) Creation of Assessment Lien. All Assessments, together with late charges, interest, and
reasonable costs (including reasonable attorneys' fees) for the collection thereof, are a charge on
Lots against which such Assessments are imposed and constitute a continuing lien upon the
Lots. Subject to Sections 5.4(b), 13.6(d)(ii), and the Association's Delinquent Assessment
Collection Policy, or Rules, if any, any lien for unpaid Assessments created pursuant to the
provisions of this Article V may be subject to foreclosure as provided in Section 5.9 hereof. The
Association has a separate lien and a separate lien is hereby created arising as of the
recordation of this Declaration upon each Lot against which an Assessment is imposed to secure
the payment of any such Assessments, together with late charges, interest, and reasonable costs
(including reasonable attorneys' fees) for the collection thereof, made under this Article V. The
lien provided for herein will continue to secure all such Assessments, together with late charges,
interest, and reasonable costs (including reasonable attorneys' fees) for the collection thereof,
imposed on any Lot notwithstanding the transfer of record title to such Lot, and any such transfer
will be subject to the Association's lien, as long as prior to such transfer a Notice of Delinquent
Assessment has been recorded as provided in this Declaration and by law. The priority of all
such liens on each Lot will be in inverse order so that upon the foreclosure of the lien for any
particular Assessment, together with late charges, interest, and reasonable costs (including
reasonable attorneys' fees) for the collection thereof, on any Lot, any sale of such Lot, pursuant
to foreclosure of the lien, will be made subject to all liens securing the respective Assessments,
together with late charges, interest, and reasonable costs (including reasonable attorneys' fees)
for the collection thereof, on such Lot for succeeding periods of time. Further, the priority of any
Lien created pursuant to this article will arise at the earliest of the following two (2) dates: (1) the
date that this Declaration was recorded or (2) the date that the notice of delinquent assessment
(pursuant to any Nevada Revised Statute or comparable superseding statute) was recorded.

(e) No Avoidance of Assessment Obligations. No Owner may exempt them self from personal
liability for Assessments duly levied by the Association, nor release the Lot or other property
owned by them from the liens and charges hereof, by waiver of the use and enjoyment of the
Common Area or any facilities thereon or by abandonment or non-use of their Lot or any other
portion of the Project.

(f) Offsets. All Assessments levied by the Board will be payable in the full amount specified,
including any additional charges imposed as provided for by the Governing Documents. No
offsets against any such Assessment will be permitted for any reason, including, without
limitation, a claim that the Association is not properly exercising its duties and powers as
provided in the Governing Documents.

Section 5.2. Regular Assessments.

(a) Purpose of Regular Assessments. All Regular Assessments levied by the Association will
be used exclusively for the purpose of promoting the recreation, health, safety and welfare of the
occupants of the Project and, in particular, for the maintenance, operation and improvement of
the Lots, Common Area, and any real or personal property in which the Association holds an
interest.

(b) Annual Budget; Regular Assessments and Board Authority. Not less than forty-five (45)
nor more than sixty (60) days prior to the beginning of the Association's fiscal year, the Board
must estimate the total amount required to fund the Association's anticipated expenses for the
next succeeding fiscal year (including additions to any reserve fund established to defray the
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costs of future repairs, replacement or additions to the Common Facilities) by preparing and
distributing to all Association Members a budget satisfying the requirements of Section 12.5 of
the Bylaws. If the Board fails to distribute the budget for any fiscal year within the time period
provided for in this section, the Board will not be permitted to increase Regular Assessments for
that fiscal year unless the Board first obtains the approval of Owners, constituting a quorum,
casting a majority of the votes at a meeting or election of the Association conducted in
accordance with the Bylaws. For the purposes of this subsection, quorum means a maijority of the
Members.

(c) Board or Membership Approval Requirements. The total annual expenses estimated in the
Association's budget (less projected income from sources other than assessments) will become
the aggregate Regular Assessment for the next succeeding fiscal year, provided that, except as
provided in Subsections (a) and (d), the Board of Directors may not impose a Regular
Assessment that is more than twenty percent (20%) greater than the Regular Assessment for the
Association’s immediately preceding fiscal year without the vote or written assent of Members
casting a majority of the votes at a duly called meeting or election of the Association. For the
purposes of this subsection, quorum means a majority of the Members.

(d) Assessments to Address Emergency Situation. The requirement of a Membership vote
to approve Regular Assessment increases in excess of twenty percent (20%) of the previous
Regular Assessment will not apply to Assessment increases necessary to address emergency
situations. For purposes of this Subsection (d), and emergency situation is any of the following:

(i) An extraordinary expense required by an order of a court.

(ii) An extraordinary expense necessary to repair or maintain the Common Areas,
Common Facilities or any portion of the separate interests which the Association
is obligated to maintain where a threat to personal safety is discovered.

(ili) An extraordinary expense necessary to repair or maintain the Common Areas,
Common Facilities or any portion of the separate interests which the Association
is obligated to maintain that could not have been reasonably foreseen by the
Board in preparing and distributing the budget pursuant to Subsection (b), above,
provided that, prior to the imposition or collection of an assessment under this
Subsection (d)(iii), the Board passes a resolution containing written findings as to
the necessity of the extraordinary expense involved and why the expense was not
or could not have been reasonably foreseen in the budgeting process. The
Board's resolution must be distributed to the Members together with the notice of
assessment.

(e) Allocation of Regular Assessment. The total estimated Common Expenses, determined in
accordance with Subsection (b), above, will be allocated among, assessed against, and charged
to each Owner according to the ratio of the number of Lots within the Properties owned by the
assessed Owner to the total number of Lots subject to Assessments so that each Lot bears an
equal share of the total Regular Assessment.

(f) Failure to Make Estimate. If, for any reason, the Board of Directors fails to make an estimate
of the Common Expenses for any fiscal year, then the Regular Assessment made for the
preceding fiscal year, together with any Special Assessment made pursuant to Section 5.3 for
that year, will be automatically assessed against each Owner and their Lot on account of the then
current fiscal year, and installment payments (as hereinafter provided) based upon such
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automatic Assessment will be payable on the regular payment dates established by the
Association.

The failure of the Board to fix Regular Assessments hereunder before the expiration of any year,
for that or the next year, will not be deemed a waiver or modification in any respect of the
provisions of this Declaration or a release of the Owner from the obligation to pay the
assessments, or any installment thereof for that or any subsequent year. Failure to provide a
copy of the budget to any Owner will not affect the validity of assessments based thereon so long
as that Owner receives reasonable notice before the Association commences any action or
proceeding to enforce collection thereof.

(g) Assessment Due Date, Installment Payments and Delinquency. The Regular Assessment
levied against each Owner and their Lot will be due and payable on the first day of each fiscal
year thereafter. The Board has the discretion of collecting assessments in a lump sum at the start
of the Association's current fiscal year.

However, the Board may allow Owners to pay the Regular Assessment for the current fiscal year
in twelve (12) equal monthly installments so long as the respective Owner is not in default (LE.,
current on all assessments). Each monthly installment is due on the first day of each month or in
such other manner and/or on such other date or dates as may be established from time to time
by the Association's Board of Directors. Regular Assessments of Members choosing monthly
installments will be 5% greater than those paying in a lump sum for the entire year.

Installments of Regular Assessments will be delinquent if not actually received by the Association
or its designated agent by the fifteenth (15th) day of the month in which the Assessment is due.
In the event of a default in the payment of any installment, the Association may declare the entire
balance of that Owner's Regular Assessment to be in default and pursue the remedies set forth in
Section 5.9, below, as to said delinquency.

(h) Mailing Notice of Assessment. The Board of Directors must mail to each Owner at the
street address of the Owner's Lot, or at such other address as the Owner may designate in
writing to the Association, a statement of the amount of the Regular Assessment for the next
succeeding fiscal year no less than forty-five (45) days prior to the beginning of the next fiscal
year.

Section 5.3. Special Assessments.

(a) Purposes for which Special Assessments may be Levied. Subject to the Membership
approval requirements set forth in Subsection (b), below, the Board has the authority to levy
Special Assessments against the Owners and their Lots for the following purposes:

(i) Regular Assessment Insufficient in Amount. If, at any time, the Regular
Assessment for any fiscal year is insufficient in amount due to extraordinary expenses
not contemplated in the budget prepared for said fiscal year, then, except as prohibited
by Subsection 5.2(b), the Board of Directors will levy and collect a Special Assessment,
applicable to the remainder of such year only, for the purpose of defraying, in whole or
in part, any deficit which the Association may incur in the performance of its duties and
the discharge of its obligations hereunder.

The Board's assessment authority pursuant to this Subsection 5.3(a)(i) is subject to
Membership approval requirements under the circumstances described in Subsection
5.2(b).
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(ii) Capital Improvements. The Board may also levy Special Assessments for
additional capital improvements within the Common Area (i.e., improvements not in
existence on the date of this Declaration that are unrelated to repairs for damage to, or
destruction of, the existing Common Facilities). The Special Assessment power
conferred hereunder is not intended to diminish the Board's obligation to plan and
budget for normal maintenance, replacement, and repair of the Common Area or
existing Common Facilities through Regular Assessments (including the funding of
reasonable reserves) and to maintain adequate insurance on the Common Area and
existing Common Facilities in accordance with Article IX hereof.

(b) Special Assessments Requiring Membership Approval. No Special Assessments
described in (i) Section 5.3(a) hereof, which in the aggregate exceed five percent (5%) of the
budgeted gross expenses of the Association for the fiscal year in which the Special
Assessment(s) is levied; or (ii) in the last two (2) sentences of Section 5.2(b), may be made
without the vote or written approval of the Owners consisting of a majority of the votes at a duly
called meeting or election of the Association conducted in accordance with the Bylaws. The
Owner approval requirement will not apply to any Special Assessment levied to address
"emergency situations” as defined in Section 5.2(d). For the purposes of this subsection, quorum
means a majority of the Members.

(c) Allocation and Payment of Special Assessments. When levied by the Board or approved
by the Members as provided above, the Special Assessment will be divided among, assessed
against and charged to each Owner and their Lot in the same manner prescribed for the
allocation of Regular Assessments pursuant to Section 5.2(e), above. Notice of the Special
Assessment so levied must be mailed to each Owner.

Special Assessments for purposes described in Section 5.3(a)(i) will be due as a separate debt
of the Owner and a lien against their Lot. Unless the time for payment is extended by the Board,
payment of all Special Assessments will be due thirty (30) days after the Board gives the
Owners written notice thereof or within such extended period as the Board will determine to be
appropriate under the circumstances giving rise to the Special Assessment.

The Board may, in its discretion, prorate the amount of any permitted Special Assessment over
the remaining months of the fiscal year. The monthly prorated amount of the Special
Assessment will be due and payable at the same time as the Regular Assessment monthly
installments.

Installments of Special Assessments will be delinquent if not actually received by the Association
or its designated agent by the fifteenth (15th) day of the month in which the Assessment is due.
In the event of a default in the payment of any installment, the Association may declare the
entire balance of that Owner's Special Assessment to be in default and pursue the remedies set
forth in Section 5.9, below, as to said delinquency.

Section 5.4. Special Individual Assessments.

(a) Circumstances Giving Rise to Special Individual Assessments. In addition to the Special
Assessments levied against all Owners in accordance with Section 5.3, above, the Board may
impose Special Individual Assessments against an Owner in any of the circumstances described
in Subsections (i) through (v), below or as otherwise provided in the Governing Documents,
provided that no Special Individual Assessments may be imposed against an Owner pursuant to
this Section 5.4 until the Owner has been afforded the notice and hearing rights to which the
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Owner is entitled pursuant to Section 13.6 hereof, and, if appropriate, has been given a
reasonable opportunity to comply voluntarily with the Governing Documents. Subject to the
foregoing, the acts and circumstances giving rise to liability for Special Individual Assessments
include the following:

(i) Damage to Common Area or Common Facilities. In the event that any damage to,
or destruction of, any portion of the Common Area or the Common Facilities, which the
Association is obligated to repair and maintain is caused by the willful misconduct
and/or negligent act or omission of any Owner, the Board will cause the same to be
repaired or replaced, and all costs and expenses, including but not limited to any costs
or expenses incurred in deterring, apprehending and/or identifying those persons
causing damage, incurred in connection therewith (to the extent not compensated by
insurance proceeds) will be assessed and charged solely to and against such Owner as
a Special Individual Assessment.

(i) Expenses Incurred in Gaining Member Compliance. In the event that the
Association incurs any costs or expenses, to accomplish (A) the payment of delinquent
Assessments, (B) a repair, maintenance or replacement to any portion of the Project
that the Owner is responsible to maintain under the Governing Documents but has
failed to undertake or complete in a timely fashion, or (C) otherwise bring the Owner
and/or their Lot into compliance with any provision of the Governing Documents the
amount incurred by the Association (including reasonable fines and penalties duly
imposed hereunder, title company fees, accounting fees, court costs and reasonable
attorneys' fees) will be assessed and charged solely to and against such Owner as a
Special Individual Assessment.

(iii) Required Maintenance on Lots. As more particularly provided in Subsection
4.5(b) and 6.3(b) (and without limiting the generality of those subsections), if the Board,
in its discretion determines that any Lot is maintained so as to become a nuisance, fire
or safety hazard for any reason including without limitation, the accumulation of trash,
junk, or improper weed or vegetation control, Association will have the right to enter said
Lot, correct the offensive or hazardous condition and recover the cost of such action
through imposition of a Special Individual Assessment against the offending Owner.

(iv) Diminution in Insurance Proceeds. The Association will levy a Special Individual
Assessment for the amount of the loss in insurance proceeds against any Owner who
caused any diminution in the insurance proceeds otherwise payable to the Association
due to Owner's individual casualty insurance.

(v) Increase in Insurance Burden. The Association has the authority to levy Special
Individual Assessment for the amount of the increased insurance premium against any
Owner, in violation of Subsection 3.7(c), caused any increase in the insurance rate paid
by the Association to reimburse the Association for any such increase in the rate of
insurance.

(b) Levy of Special Individual Assessment and Payment. Once a Special Individual
Assessment has been levied against an Owner for any reason described, and subject to the
conditions imposed in Section 5.4(a), notice thereof will be mailed to the affected Owner and
the Special Individual Assessment will thereafter be due as a separate debt of the Owner
payable in full to the Association within thirty (30) days after the mailing of notice of the
Assessment.
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Installments of Special Individual Assessments will be delinquent if not actually received by the
Association or its designated agent by the thirtieth (30th) day after mailing of notice 0
Assessment. In the event of a default in the payment of any Special Individual Assessment, the
Association may declare that Owner's Special Individual Assessment to be in default and
pursue the remedies set in Section 5.9, below, as to said delinquency.

Special Individual Assessments imposed pursuant to this section may become a lien al the
Member's Lot. Unless prohibited by law, that lien may be enforced by non-judicial foreclosure
pursuant to Section 5.9 or in an action at law.

Section 5.5. Reasonableness of Assessments. Each and every Assessment levied hereunder
further declared and agreed to be a reasonable Assessment, and to constitute a separate, distinct
and personal obligation (with respect to which a separate lien may be created hereby) of the Owner
of the Lot against which the Assessment is imposed that will be binding on the Owner's heirs,
successors and assignees, provided that the personal obligation of each Owner for delinquent
Assessments will not pass to the Owner's successors in title unless expressly assumed by them.

Section 5.6. Exemption of Certain Parts of the Project from Assessments. The following real
property subject to this Declaration will, unless devoted to use as a residential dwelling, be exempt
from the Assessments and the lien thereof provided herein:

(a) Any portion of the Project dedicated and accepted by a local public authority;
(b) The Common Area and Common Facilities; and
(c) Any Lot owned by the Association.

Section 5.7. Notice and Procedure for Member Approval. In the event that Member approval is
required in connection with any increase or imposition of Assessments pursuant to Sections 5.2
and/or 5.3, approval of the requisite percentage of the Members will be solicited either by written
ballot conducted in accordance with Corporations Code Section 7513 and Section 4.6 of the Bylaws
or at a meeting of the Members called for that purpose, duly noticed in accordance with Section 5.4 of
the Bylaws. The quorum required for such Membership action is a majority of the Members.

Section 5.8. Maintenance of Assessment Funds.

(a) Bank Accounts. All sums received or collected by the Association from Assessments,
together with any interest or other charges thereon, must be promptly deposited in one or more
insured checking, savings or money market accounts in a bank or savings and loan
association selected by the Board of Directors which has branches located within Douglas
County, which accounts must be clearly designated as either "JACKSON VILLAGE
HOMEOWNERS ASSOCIATION OPERATING ACCOUNT" or "JACKSON VILLAGE
HOMEOWNERS ASSOCIATION RESERVE ACCOUNT." In addition, the Board may make
prudent investment of reserve funds in insured certificates of deposit, money market funds or
similar investments consistent with the investment standards normally observed by trustees.

The Board, and such officers or agents of the Association as the Board may designate, have
exclusive control of said account(s) and investments and will be responsible to the Owners for
the maintenance at all times of accurate records thereof. The withdrawal of funds from
Association accounts are subject to the minimum signature requirements imposed by Section
12.2 of the Bylaws.
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To preclude a multiplicity of bank accounts, the proceeds of all Assessments may be
commingled in one or more accounts and need not be deposited in separate accounts so long
as the separate accounting records described herein are maintained.

(b) Separate Accounts and Commingling of Funds. Except as provided below, the
proceeds of each Assessment may be used only for the purpose for which such Assessment
was made, and such funds will be received and held in trust by the Association for such
purpose. Notwithstanding the foregoing, the Board, in its discretion, may make appropriate
adjustments among the various line items in the Board's approved general operating budget if
the Board determines that it is prudent and in the best interest of the Association and its
Members to make such adjustments. If the proceeds of any Special Assessment exceed the
amount required to accomplish the purpose for which such Assessment was levied, such
surplus may, in the Board's discretion, be returned proportionately to the contributors thereof,
reallocated among the Association's reserve accounts if any such account is, in the Board's
opinion, under funded or credited proportionately on account of the Owners' future Regular
Assessment obligations.

For purposes of accounting, but without requiring any physical segregation of assets, the
Association must maintain a separate accounting of all funds received by it in payment of each
Assessment and of all disbursements made therefrom, provided that receipts and
disbursements of Special Assessments made pursuant to Section 5.3 must be accounted for
together with the receipts and disbursements of Regular Assessments; and separate liability
accounts must be maintained for each capital improvement for which reserve funds for
replacement are allocated.

Unless the Association is exempt from federal taxes, all sums allocated to capital replacement
funds must be accounted for as contributions to the capital of the Association and as trust
funds segregated from the regular income of the Association or in any other manner
authorized by law or regulations of the Internal Revenue Service that will prevent such funds
from being taxed as income of the Association.

Section 5.9. Collection of Assessments; Enforcement of Liens.

(a) Delinquent Assessments. If any lump sum or installment payment of a Regular Assessment,
Special Assessment, or Special Individual Assessment assessed to any Owner is not actually
received by the Association or its designated agent within fifteen (15) days after the same becomes
due, such payment will be delinquent and the amount thereof may, at the Board's election, bear
interest at the maximum rate allowed by law beginning thirty (30) days after the due date until the
same is paid. In addition to the accrual of interest, the Board is authorized and empowered to
promulgate a schedule of reasonable late charges for any delinquent Assessments, subject to the
limitations imposed by any Nevada Revised Statute or comparable superseding statutes

If the Association deposits a check tendered by an Owner for the payment of an Assessment, and the
bank holding the account upon which the check is drawn returns the check as unpaid, the Association
may require such Owner to pay a "bad check charge" in an amount which the Association may
prescribe b) Association Rule as compensation to the Association for the additional costs incurred in
handling the check. Such a "bad check charge" may include any charges imposed on the Association
by a bank for handling 01 processing the return of the check. Such a "bad check charge" will
constitute an additional assessment collectible together with the assessment for which it was
charged.

74"



(b) Effect of Nonpayment of Assessments.

(i) Enforcement of Lien for Delinquent Assessments. Subject to Section 5.4(b) and
the Association's Delinquent Assessment Collection Policy, or Rules, if any, the
Association may cause to be recorded in the Office of the County Recorder of the
County, a Notice of Delinquent Assessment executed by an authorized representative
of the Association. Such Notice of Delinquent Assessment will relate back to the date of
recordation of this Declaration. The Notice of Delinquent Assessment must set forth (A)
the amount of the delinquent Assessment(s) and other sums duly imposed pursuant to
this Article V, (B) the legal description of the Owner's Lot against which the
Assessments and other sums are levied, (C) the name of the Owner of Record of such
Lot, (D) the name and address of the Association, and (E) the name and address of the
trustee authorized by the Association to enforce the lien by sale. Upon payment in full of
the sums specified in the Notice of Delinquent Assessment, the Association must cause
to be recorded a further notice stating the satisfaction and release of the lien thereof.

(ii) Remedies Available to the Association to Collect Assessments. Subject to
Nevada law, the Association may initiate a legal action against the Owner personally
obligated to pay the delinquent Assessment, foreclose its lien against the Owner's Lot or
accept a deed in lieu of foreclosure. Subject to Nevada law, foreclosure by the
Association of its lien may be by judicial foreclosure or by non-judicial foreclosure by the
trustee designated in the Notice of Delinquent Assessment or by a trustee substituted
pursuant to any Nevada Revised Statute. Any sale of a Lot by a trustee acting pursuant
to this Section 5.9 must be conducted in accordance with any Nevada Revised Statutes
applicable to the exercise of powers of sale in mortgages or deeds of trust.

(iii) Non-judicial Foreclosure. Non-judicial foreclosure will be commenced by the
Association by recording in the Office of the County Recorder a Notice of Default, which
notice will state all amounts which have become delinquent with respect to the Owner's
Lot and the costs (including attorneys' fees), penalties and interest that have accrued
thereon, the amount of any Assessment which is due and payable although not
delinquent, a legal description of the property with respect to which the delinquent
Assessment is owed, and the name of the Owner of Record or reputed Owner thereof.
The Notice of Default will state the election of the Association to sell the Lot or other
property to which the amounts relate and will otherwise conform with the requirements
for a notice of default under any Nevada Revised Statute, or comparable superseding
statute.

Each of the Owners does, by mere acceptance of a deed to a Lot, grant and appoint the
Association as trustee and attorney-in-fact by special power of attorney to enforce and
to foreclose such lien by private power of sale as provided in the Nevada Revised
Statutes and further grants to the Association the authority and power to sell the Lot of
such defaulting Owner, or any part thereof to satisfy said lien, for lawful money of the
United States to the highest bidder. The Association will have the rights conferred by
the Nevada Revised Statutes to assign its rights and obligations as trustee in any non-
judicial foreclosure proceedings to the same extent as a trustee designated under a
deed of trust and the Association will be deemed to be the sole beneficiary of the
delinquent Assessment obligation. Furthermore, in lieu of an assignment of trusteeship,
the Association will be entitled to employ the services of a title insurance company or
other responsible company authorized to serve as a trustee in non-judicial foreclosure
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proceedings to act as an agent on behalf of the Association in commencing and
prosecuting any non-judicial foreclosure hereunder.

(iv) Judicial Foreclosure. In the event foreclosure is by action in court, reasonable
costs, including attorneys' fees will be allowed.

(v) Actions for Money Judgment. In the event of a default in payment of any
Assessment, the Association, in its name but acting for and on behalf of all other
Owners, may initiate legal action, in addition to any other remedy provided herein or by
law, to recover a money judgment or judgments for unpaid Assessments, costs and
attorneys' fees without foreclosure or waiver of the lien securing same.

Section 5.10. Transfer of Lot by Sale or Foreclosure. The following will govern the Association’s
rights to enforce its Assessment collection remedies following the sale or foreclosure of a lot.

(a) Except as provided in Subsection (b), below, the sale or transfer of any Lot will not affect any
Assessment lien duly recorded with respect to that Lot before the sale or transfer, and the Association
can continue to foreclose its lien in spite of the change in ownership.

(b) However, the Association's assessment lien will be extinguished as to all delinquent sums, late
charges, interest, and costs of collection incurred before the sale or transfer of a Lot under a
foreclosure or exercise of a power of sale by the holder of a prior encumbrance (but not under a
deed-in-lieu of foreclosure). A "prior encumbrance”" means any First Mortgage or other mortgage or
lien recorded before this Declaration.

(c) No sale or transfer of a Lot as the result of foreclosure, exercise of a power of sale, or otherwise,
will relieve the new Owner of that Lot (whether it be the former beneficiary of the First Mortgage or
other prior encumbrance, or a third party acquiring an interest in the Lot) from liability for any
assessments thereafter becoming due or from the lien thereof.

(d) Any Assessments, late charges, interest, and associated costs of collection that are lost as a
result of a sale or transfer covered by Subsection (b), above, will be deemed to be a Common
Expense collectible from the Owners of all of the Lots, including the person who acquires the Lot and
their successors and assigns.

(e) No sale or transfer of a Lot as the result of foreclosure, exercise of a power of sale, or otherwise,
will affect the Association's right to maintain an action against the foreclosed upon previous Owner of
the Lot personally to collect the delinquent assessments, late charges, interest, and associated costs
of collection incurred by that prior Owner prior to the sale or transfer.

Section 5.11. Priorities. Except as otherwise provided by law, the Lien securing each of the
Assessments provided for under this Article V will have priority, as of the date of recording of this
Declaration applicable to the Project, over all other liens and encumbrances applicable to the Lots,
except (a) all taxes, bonds, Assessments and other levies which, by law, would be superior thereto,
and (b) the lien or charge of any First Mortgage of record (meaning any recorded Mortgage or deed of
trust with first priority over other Mortgages or deeds of trust) made in good faith and for value,
provided that such subordination will apply only to the Assessments which have become due and
payable prior to the transfer of such property pursuant to the exercise of a power of sale or a judicial
foreclosure involving a default under such First Mortgage or deed of trust, or other prior
encumbrance.
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Section 5.12. Estoppel Certificate. A certificate executed by any two (2) members of the Board
setting forth the amount of any due and unpaid assessments with respect to a Lot (or the fact that all
assessments due are paid, if such is the case) will be conclusive against the Board, the Association,
and/or the Owners in favor of any and all persons who rely thereon in good faith. Any Owner will be
entitled to such a certificate within ten (10) days after demand therefore and upon payment of a
reasonable fee not to exceed the greatest amount charged for a loan statement of condition by a
major bank with headquarters in Douglas County, Nevada, and if there is no such bank, then a major
bank with headquarters in the State of Nevada.

Section 5.13. Unallocated Taxes. In the event that any taxes are assessed against the Common
Area, or the personal property of the Association, rather than being assessed to the Lots, such taxes
will be included in the Regular Assessments imposed pursuant to Section 5.2 and, if necessary, a
Special Assessment may be levied against the Lots in an amount equal to such taxes to be paid in
two (2) installments, thirty (30) days prior to the due date of each tax installment.

Section 5.14 Assignment of Rents. Each Owner does hereby presently assign to the Association
absolutely and regardless of possession of the property, all rents and other monies now due or
hereafter to become due under any lease or agreement or otherwise for the use or occupation of any
or all parts of ant Lot owned by the Owner, now existing or hereafter made for the purpose of
collecting all Assessments due the Association pursuant to this Declaration which are in default. The
Association hereby confers on each Owner the authority to collect and retain the rents and other
monies derived from any such lease or agreement as they become due and payable. Upon Owner's
default, the Association after providing written notice to the defaulting Owner may, in its discretion,
revoke the authority allowing the defaulting Owner to collect and retain such rents and other monies.

Upon revocation of such authority the Association may, pursuant to court order or by court-appointed
receiver, collect and retain such monies, whether past due and unpaid or current. The Association's
rights under this Section 5.14 will subordinate to the rights of any First Mortgagee.

Section 5.15. Waiver of Exemptions. Each Owner, to the extent permitted by law, waives, to the
extent of any liens created pursuant to this Article V, the benefit of any homestead or exemption law
of Nevada in effect at the time any Assessment or installment thereof becomes delinquent or any lien
is imposed on the Owner’s Lot.

ARTICLE VI: MAINTENANCE RESPONSIBILITIES.

The Project must be maintained, repaired, and replaced in an attractive, safe and sanitary condition
as follows:

Section 6.1. Maintenance by the Association. The Association must maintain, repair and replace
the following:

(a) Common Area. Common Area and all Improvements on Common Area, including but not
limited to, the block wall at the boundary of the Project, the landscaped easement on the
perimeter of the block wall, and the landscaped areas at the entrance gates, including
proper trimming, planting, weeding and fertilizing at reasonable intervals, and the gates.

(b) Lots. The Association is responsible for the maintenance of the landscaped curb strip in

front of each Lot, to include proper trimming, planting, weeding and fertilizing at reasonable
intervals.
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(c) Streets. Street repairs and resurfacing within the Project to include the streets known as
Jackson Village Circle, Aspen Brook Lane and Cedar Brook Court.

Section 6.2 Maintenance by Owners. Each Owner, must, at such Owner’s sole cost and expense,
maintain, repair and replace as follows:

(a) Such Owner’s Lot, except as provided in Section 6.1, including the driveway located
on the Lot;

(b) Landscaping on such Owner's Lot , except as provided in Section 6.1, including
proper trimming, mowing watering, planting, weeding, replacement, fertilization,
removal and/or replacement of dead, decaying and/or destroyed vegetation,
maintenance and repair of Owner’s water control timing units.

(c) Any water and sanitary sewer laterals serving only such Owner’s Lot; and

(d) As set forth in Section 2.6, fences between two Lots are the joint responsibility of
the Owners of the two Lots. Each Owner must pay one-half (1/2) of the cost of such
maintenance, repair, and replacement except partially or totally destroyed, and then
repaired or rebuilt, the Owner of each Lot agrees that minor encroachments over
adjoining Lots and the Common Area will be permitted and there will be valid
easements for the maintenance of the encroachments as long as they exist.

(e) Trash Removal. Each Lot in JACKSON VILLAGE has a mandatory requirement for
weekly trash removal service. No garbage, refuse, obnoxious or offensive material
shall be permitted to accumulate on any Lot in JACKSON VILLAGE and the Owner
of each Lot shall cause such material to be disposed of with mandatory trash
removal service or other accepted sanitary practices. All garbage or trash
containers and other such facilities shall be stored in enclosed areas so that they
are not visible from adjoining Lots or roads.

Section 6.3. Recovery of Costs of Certain Repairs and Maintenance.

(a) In the event that the need for maintenance, repair or replacement which would
otherwise be the Association’s responsibility hereunder is caused through the willful
or negligent acts of an Owner, Owner’s family, guests, tenants or invitees, and is not
covered or paid for by the Association insurance policies or any liability insurance
maintained by the responsible Owner, the cost of such maintenance or repairs will
be subject to recovery by the Association through the imposition of a Special
Individual Assessment against the offending Owner in accordance with Section 5.4
and the procedural requirements of Section 13.6.

(b) In the event that an Owner fails to perform maintenance functions for which the
Owner is responsible, the Association may give written notice to the offending
Owner with a request to correct the failure within thirty (30) days of receipt thereof.
If the Owner with a request to correct the repair of maintenance within the allotted
time, the Association may exercise its rights under Subsections 4.5(b) and 5.4(a)
hereof.

Section 6.4 Cooperative Maintenance Obligations. To the extent necessary or desirable to
accomplish the maintenance obligations hereunder, individual Owners and the Association must
cooperate in the performance of maintenance, repair, and replacement work.
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Section 6.5. Capital Improvements.

(a) Petition; Association Approval; Owner Approval. A majority of the Owners may from
time to time, in writing, petition the Association for construction, acquisition or installation of
capital improvements on or to the Common Area. Such petition must be in such form and
must contain such information as the Association may require, including, without limitation,
preliminary plans and cost estimates. The Association, through the Board, may from time to
time and on its own motion move for the construction, installation or acquisition of a capital
improvement, in which case such a motion will be treated as if it were a petition duly submitted
by an Owner.

(b) Approval of Petition. The Association may approve the petition if it determines that the
proposed capital improvement is desirable for the beneficial use and enjoyment of the
Common Area and/or the Lots, is economically feasible, is in conformance with the applicable
zoning, and has received all governmental required approval.

(c) Bids. Upon approval of such a petition by the Association, the Association must obtain
firm bids on the total cost of constructing, installing or acquiring the proposed capital
improvement, and the lowest acceptable bid or bids will be deemed the estimated total cost of
such capital improvement.

(d) Approval by Owners. If during the fiscal year, aggregate expenditures for capital
improvement exceed fifteen percent (15%) of the budgeted gross expenses of the Association
for that fiscal year, the Association must present thee proposed capital improvements and the
estimated total cost thereof to all Owners. If two-thirds (2/3) of the voting power of the
Association approves such capital improvements and such estimated total cost by vote or
written consent, the proposed capital improvements will be deemed approved and a Special
Assessment for Capital Improvement will be levied as provided in Section 5.3.

(e) Construction. After the levy of the Capital Improvement Assessment, and at such time
and upon such terms and conditions as the Association may deem appropriate, but not at a
cost exceeding the estimated total cost of such capital improvement as determined above, the
Association will construct, install, acquire, or contract for the construction, installation or
acquisition of the proposed capital improvement.

() Expenses for Improvement Not Approved. If for any reason the construction or
acquisition of the proposed capital improvement is not approved by the Association or the
Owners, all expenses incurred by the Association with respect to the proposed capital
improvement will be paid proportionately by the petitioning Owners. The Association may levy
a Special Individual Assessment pursuant to Section 5.4 against said Owners for the purpose
of paying such expenses. If the proposed capital improvement was initiated by the Board,
such expenses will be paid by the Association.

ARTICLE ViI: EASEMENTS AND RESERVATIONS.

Section 7.1 Encroachment Easements. Each Lot and its Owner has and is granted an easement
over all adjoining Lots and the Common Area for the purpose of accommodating any encroachment
due to engineering errors, errors in original construction, settlement or shifting of structures, or any
other cause as long as the encroachment remains. However, in no event will a valid easement for
encroachment exist in favor of an Owner if the encroachment occurred due to willful misconduct of
the Owner. In the event a Unit is partially or totally destroyed, and then repaired or rebuilt, the Owner
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of each Lot agrees that minor encroachments over adjoining Lots and Common Area will be permitted
and there will be valid easements for the maintenance of the encroachments as long as they exist.

Section 7.2. Blanket Utility Easement. There is hereby created a blanket easement upon, across,
over and under all of the Project for ingress, egress, installation, replacing, repairing, operating and
maintaining all utilities, including but not limited to water, sewers, storm water drains and pipes, water
systems, sprinkling systems, water, heating and gas lines or pipes, gas, telephones, drainage and
electricity and the master television antenna or cable television system if any, and similar public or
quasi-public improvements or facilities.

By virtue of this easement, it will be expressly permissible for the providing utility company and/or
service provider to erect and maintain the necessary equipment and underground facilities on the
Common Area. Notwithstanding the foregoing, no sewer, electrical lines, water lines, or other utilities
may be installed or relocated on said Project except as the Project was initially designed or thereafter
as approved by the Association's Board of Directors. The easements provided for in this Section 7.2
will in no way effect any other recorded easement on the Project.

Section 7.3. Maintenance Easements. An easement is hereby granted to the Association to enter in
or to cross over the Common Area, Lots, and areas that the Association is obligated to maintain, to
perform the duties of maintenance and repair of the Lots, Common Area, or Common Facilities, and
the duties of enforcement of the Governing Documents provided that any entry by the Association or
its agents into any Lot may only be undertaken in strict compliance with Section 4.5(b).

ARTICLE VIill: ARCHITECTURAL COMMITTEE: ARCHITECTURAL REVIEW.

Section 8.1. Architectural Committee. There may be an Architectural Committee, whose
composition and operations are subject to this section.

(a) Composition. The Architectural Committee will consist of three (3) members.
Initially, the Architectural Committee shall be composed of Kim Posnien, Stephen Orear
and Jana Orear. Upon completion of the Project, the Board will appoint the members of
the Architectural Committee, who may be members of the Board. Every person
appointed to the Architectural Committee by the Association will be a Member of the
Association except that one member may be an engineer, architect, or other expert
trained in the review of construction plans or in inspections of Improvements who is not
a Member of the Association.

(b) Term of Members. Each member of the Architectural Committee will hold office
until such member resigns or is removed by the Board.

(c) Operations. The Architectural Committee will meet from time to time as necessary
to perform its duties, and will keep a record of all action taken at such meetings or
otherwise. The vote or written consent of a majority of the Membership of the
Architectural Committee will constitute an act by the Architectural Committee, unless a
unanimous vote or consent is otherwise required. The members of the Architectural
Committee will receive no compensation for services rendered, although they may be
reimbursed for such actual expenses as the Board determines are just and reasonable.
Expenses for which reimbursement is sought must be supported by a proper receipt or
invoice.
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Section 8.2. Powers and Duties of the Architectural Committee. The Architectural Committee will
have both the power and duty to take the following actions.

(a) Purpose. It shall be the purpose of the Architectural Committee to provide for or the
maintenance of a high standard of architecture and construction in such a manner as to
enhance the aesthetic properties of the Project. It is also the purpose of the Architectural
Committee to ensure that Owners adhere to the Architectural Committee Rules set forth in
Section 8.3.

(b) Rules. The Architectural Committee may adopt, amend, and repeal, from time to time and
by unanimous vote, rules and regulations, to be known as "Architectural Committee Rules,"
that interpret or implement the provisions of this Article and that provide for the designation of
plans, specifications or other documents or things required as a prerequisite for consideration
of proposed work.

(c) Records. The Architectural Committee must maintain with the corporate records of the
Association, for inspection by any Owner, a copy of the Architectural Committee Rules, as they
may t adopted, amended, or repealed, certified by any member of the Architectural Committee.

(d) Action on Requests. The Architectural Committee must approve, conditionally approve,
deny, or take any other appropriate action upon such proposals or plans as are submitted to it
from time to time, in accordance with the Declaration.

(e) Other Duties. The Architectural Committee will perform such other tasks as are given to it
under the Declaration.

(/) Notice of Violations. The Architectural Committee will notify the Association of any
Improvement constructed, reconstructed, refinished, altered or maintained in violation of this
Article. The Association may, upon thirty (30) days written notice to the Owner of such non-
complying Improvement, remove or cause to be removed or brought into conformity with the
Declaration, such Improvement, or require the Owner to do so. In either case, such Owner
must reimburse the Association for all expenses incurred in connection therewith, including
reasonable fees and costs.

Section 8.3. Standards.

(a) Location.  Building setback lines are required by County Code. No building shall be
located on any Lot in JACKSON VILLAGE nearer to the front, side or rear property line than
the minimum building setback codes set forth by the Douglas County Code in effect at the time
construction is commenced. Any building violating this provision must be removed at the sole
expense of the Owner of the Lot.

(b) Building Setback Lines. In addition to the building setback line of Section 8.3(a), building
setback lines and easements shown on the final plans must be strictly observed. Any building
violating this provision must be removed at the sole expense of the Owner of the Lot.

(c) Residence. Each Lot in JACKSON VILLAGE may be used for one, and only one single
family residence and for no other purpose. Mobile homes, factory-built housing or
manufactured housing of any kind are not permissible on any parcel.
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(d) Residence Size. A residence having a heated floor area of less than two thousand thirty
(2,030) square feet, exclusive of porches, patios, terraces and garage shall not be permitted.
Two-story residences are permitted on all lots in JACKSON VILLAGE with the exception of lots
30, 36, 37, 38, 39, 40, 41, 42, 43, 44, 47, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65,
66 and 67. Height of the residence is limited to thirty-two (32) feet from the finished grade to
the top of the ridge peak. The Architectural Committee may approve a variance on a case-by
case basis. Every residence must have at least a two (2) car garage.

(e) Exterior. The entire exterior in stucco is required; body stucco will come from an earth tone
palette. No siding will be permitted. Roofs must be thirty (30) year minimum, composition,
minimum 6:12 pitch roof, 2” x 8” minimum fascia or comparable, with decorative windows on
garage doors. Trim color on all homes and outbuildings shall be Kelly-Moore Sierra White or
matching equivalent.

(f) Conforming Outbuildings. The Architectural style and finish materials of all outbuildings
shall conform to the architectural style of and the finish materials used in the primary
residence.

(g) Temporary Structures. No temporary structure of any kind shall be created, constructed,
permitted or maintained on any Lot in CEDAR CREEK.

(h) Landscaping and Grounds. A minimum of fifty percent (50%) of the front yard must be
greenery, i.e. trees, plants, lawn, or other vegetation. Trees are encouraged. To the maximum
extent consistent with sound landscaping practices, the planting of trees in locations not
obstructing vies from adjacent Lots shall be encouraged.

(i) Landscape Time Requirements. Every owner of each Lot in JACKSON VILLAGE is
required to have completed rear landscaping that is appropriate to the continuity of the
development within six months from the date of completion meaning either obtaining
Certificate of Occupancy from Douglas County or close of escrow, whichever is later. All
landscaping plans must be submitted for approval to the Architectural Committee prior to the
start of landscape construction.

Section 8.4. Matters Requiring Committee Approval. No Owner, without the approval of the
Architectural Committee, may construct, reconstruct or recolor, refinish, alter, or maintain any part of
the exterior of any Improvement, excluding antennas and satellite dishes pursuant to State or Federal
law, including solar energy systems and the addition or placement of accessory Buildings, or alter the
topography or natural or existing surface drainage of the Project, utility lines (wire or conduit) on or
over any Lot or Common Area, or landscape or landscaping in any yard visible from a public road or
Common Area. If such work does not constitute a material change in the design or color of
Improvements already approved in accordance with this Declaration, it will be sufficient for an Owner
to notify the Architectural Committee in writing before commencing the work, and prior approval by
the Architectural Committee will not be required unless the Architectural Committee determines that
such work constitutes a material change. Association approval does not allow the applicant to violate
any provision of this Declaration nor does it in any way exempt the applicant from complying with the
building and fire codes, building permit requirements, and other governmental requirements. The
approval of lot splitting, lot consolidation, and rezoning is governed by Section 12.3.

Section 8.5. Architectural Committee Approval. The procedure and criteria for Architectural
Committee approval are as follows:
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(a) Procedure.

(i) Application. Owners proposing to do any work for which approval of the
Architectural Committee is required under Section 8.3 will apply to the Architectural
Committee as follows:

A. Owners will submit applications to the Architectural Committee for the
proposed Improvements. The application will be made by submitting to the
Committee for approval, in duplicate, such plans and specifications for the
proposed work as the Architectural Committee may from time to time request
including when deemed appropriate by the Architectural committee: (i) floor
plans; (ii) colors of exterior materials and colors with samples; (iii) exterior
elevations; (iv) roof plans; (v) site plans showing the placement of the
Improvements on each Lot; and (vi) the proposed construction schedule.

B. The Architectural Committee may require that the submission of plans and
specifications be accompanied by a fee to defray the actual cost of the review of
plans and specifications the amount of which will be set by the Architectural
Committee from time to time but may not exceed one- tenth of one percent (1/10
of 1%) of the estimated cost of the work or one hundred dollars ($100.00)
whichever is greater.

(ii) Form of Approval. The approval must be in writing and may be conditioned upon
the submission by the Owner of such additional plans and specifications as the
Architectural Committee in its absolute discretion deems appropriate.

(iii) Inaction. Applications made in accordance with this section that are not acted upon
within sixty (60) days from the date of submission thereof will be deemed approved.

(iv) Return of Plans. If the application is approved, the Architectural Committee will
return to the Owner one set of plans and specifications as finally approved and bearing
the endorsement of the Architectural Committee. If the Owner originally furnished only
one (1) set of plans and specifications to the Architectural Committee and the
Architectural Committee waived the requirement of such plans and specifications in
duplicate, the Architectural Committee may retain such plans and deliver to the Owner
written Notice of the approval of such plans.

(v) Hearing on Disapproval. If plans are disapproved by the Architectural Committee,
the applicant is entitled to a hearing before the Board at a regular or special Board
meeting if the applicant gives written notice to the Association within thirty (30) days
following the disapproval of the plans. The hearing will be set within thirty (30) days
following receipt of the notice unless the Association and the applicant agree otherwise.

(b) Criteria. The Architectural Committee will approve the work only in accordance with the
criteria set forth in this subsection. Architectural Committee approval does not allow the
applicant to violate any provision of this Declaration nor does it in any way exempt the
applicant from complying with building and fire codes, building permit requirements and other
governmental requirements.

(i) General. The Architectural Committee may not consent to any Improvements
described in this Article unless the Owner has submitted the materials required by the
Architectural Committee.
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(ii) Findings Required. The Architectural Committee may not do or consent to any
Improvements described in Section 8.3 unless the Architectural Committee finds that: (i)
the proposed work conforms to this Declaration, the applicant has obtained or will obtain
a building permit if necessary, the proposed work conforms to all governmental
requirements, and the work is consistent with the architecture and design of
Improvements in the Project; (ii) general architectural considerations, including the
character, scale, and quality of the design, its architectural relationship with the design
of Improvements in the Project, and the building materials, colors, screening, exterior
lighting and similar elements are incorporated into the design in order to ensure the
compatibility of the proposed Improvement with the character of adjacent dwellings and
Improvement.; (iii) general site considerations, including site layout, open space and
topography, orientation and location, vehicular access, circulation and parking,
setbacks, height, walls, fence. and similar elements have been designed to provide a
desirable environment.

Section 8.6. Completion and Inspection.

(a) Completion of Improvements; Extension. Upon receipt of the approval from the
Architectural Committee, the Owner must, as soon as practicable, satisfy any conditions of
such approval and diligently proceed with the commencement and completion of all work
within one (1) year of the date of such approval. The Architectural Committee may extend the
one (1) year period if: (i) the Owner makes a written application to the Architectural
Committee setting forth the reason for the requested extension; and (ii) the Architectural
Committee finds that the Owner has pursued the work diligently and in good faith. If the
Architectural Committee approves the extension, the Architectural Committee will, in writing,
notify the Owner of the length of the extension. If the Owner fails to complete the work within
one (1) year and any applicable extension period, the approval will be deemed revoked and
the work may be treated as having been constructed in violation of this Article. Nothing in this
subsection imposes a requirement upon the Architectural Committee to extend such one (1)
year period.

(b) Inspection of Improvements. Upon completion of the work, the Owner must give a
notice of the completion of the Improvement, in writing, to the Architectural Committee. The
Architectural Committee, directly or through its authorized representative, may inspect the
work for compliance with the approved plans. The Architectural Committee will notify the
Owner of any noncompliance, in writing, and require the remedy thereof, within sixty (60) days
from receipt of Owner's notice of completion. If the Architectural Committee fails to give a
noncompliance notice, the Improvement will be deemed to have been completed in
accordance with this Article. If notice of noncompliance is given within such sixty (60) days
period. and the Owner fails to remedy such noncompliance within sixty (60) days after receipt
of such notice, the Architectural Committee may act in accordance with the provision of
Section 8.7.

Section 8.7. Noncompliance. If Improvements are installed that are not in compliance with the
Declaration, the Association may either remove the Improvement or remedy the noncompliance, or
require the Owner to do so. In any such case, such Owner must reimburse the Association for all
expenses incurred in connection therewith, including reasonable attorneys fees and costs whether or
not an action is instituted. No Improvement may be removed from, or a noncompliance remedied on,
a Lot without either the consent of the Owner of the Lot or an order obtained from a court of
competent jurisdiction.
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Section 8.8. Estoppel Certificate. Within thirty (30) days after written demand is delivered to the
Association by any Owner, and upon payment to the Association of a reasonable fee fixed by the
Association to cover costs, the Association will provide such Owner with an estoppel certificate
executed by an officer of the Association and acknowledged, certifying with respect to any Lot owned
by the Owner, that as of the date of the certificate, either: (i) all Improvements and other work made
or done on such Lot by the Owner, comply with this Declaration; or (ii) such Improvements or work do
not so comply, in which event the certificate will also identify the noncomplying Improvements and
work, and set forth with particularity the nature of such noncompliance. Any purchaser from the
Owner, and any secured party, will be entitied to rely on such certificate with respect to the matters
therein set forth, such matters being conclusive as between the Association, all Owners, and such
purchaser or secured party.

Section 8.9. Limitation of Architectural Committee Liability. Neither the Architectural Committee,
the Association, nor any member of the Architectural Committee will be liable to the Association, any
Owner, or any other person for any damage, loss or prejudice suffered or claimed on account of: (i)
the approval of any plans, drawings, or specifications, whether or not defective; (ii) the construction or
performance of any work, whether or not pursuant to approved plans, drawings, and specifications;
(iii) the development, or manner of development, of any property within the Project; (iv) the execution
and recordation of an estoppel certificate, whether or not the facts stated therein are correct,
provided, however, that the officer executing the Certificate has acted in good faith. In any case, the
Architectural Committee or any Member of the Architectural Committee, may, but is not required to,
consult with or hear any Owner with respect to any plans, drawings, or specifications, or any other
proposal submitted to the Architectural Committee.

Section 8.10. Owner's Liability. Any Owner who alters any portion of the Project, or causes any
alteration to the Project, will be responsible and liable for any damage to Common Area or other Lots
resulting from such alteration, and will be responsible and liable for any violation of any law or
governmental regulation resulting from such alteration.

Section 8.11. Mechanics' Liens. No Owner may permit any mechanics' lien to arise, in connection
with any work initiated by such Owner, upon the Common Area or any other Lot not owned by such
Owner. Should such a lien arise, the Owner who initiated such work must immediately take all
necessary steps to remove such lien, including, if necessary, the obtaining of a bond, and must
indemnify the Association and all Owners against, and hold them harmless from, such lien and any
costs incurred in removing such lien, including reasonable attorneys' fees. If any Owner fails to
promptly pay all such costs upon the written demand of the Association, the Association may levy a
Special Individual Assessment, in accordance with Section 5.4 against such Owner for such amounts.

Section 8.12. Property to be Annexed. Any owner of property not within the Project who wishes to
have such property annexed to the Project in accordance with the Declaration, may seek approval of
such owner's plans and specifications for Improvements to be made to such property, prior to such
annexation. Any such approval given by the Architectural Committee in accordance with this Article
will have the same effect as if the property had already been annexed to the Project.

ARTICLE IX: INSURANCE.

Section 9.1. Types of Insurance Coverage. The Association must purchase, obtain and maintain,
with the premiums therefor being paid out of Common Funds, the following types of insurance with
the coverages described below:

(a) Fire and Casualty Insurance. The Association must obtain and maintain a master or blanket
policy of fire and casualty insurance, for the full insurable value of all the Improvements within the
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Common Area and on any Common Facilities, excluding land, foundations, excavations and other
items normally excluded from coverage. The insurance must be kept in full force and effect at all
times and the full replacement value of the insured property must be determined on an annual basis.

Depending on the nature of the insured property and the requirements, if any, imposed by institutional
Mortgagees having an interest in such property, the policies maintained by the Association pursuant
to this Subsection 9.1(a) will contain (I) an agreed amount endorsement or its equivalent, (2) an
increased cost of construction endorsement or a contingent liability from operation of building laws
endorsement or the equivalent, (3) an extended coverage endorsement, (4) vandalism, malicious
mischief coverage, (5) loss or damage by fire coverage, (6) other standard extended-coverage risks
and all other perils customarily covered in properties similar in construction, location and use,
including all perils normally covered by the standard "all risk" endorsement, and (7) a special form
endorsement and a clause to permit cash settlements for full insurable value in case of partial
destruction, if available.

The policies required hereunder must provide amounts or coverage as may be determined by the
Board and if practical, must be in amount or amounts necessary to provide for full replacement (one
hundred percent (100%) of current replacement cost). The policies must name as insured the
Association, all Owners and all Mortgagees as their respective interests may appear and must further
provide for a separate loss payable endorsement in favor of the First Mortgagee of each Lot. The
policies may also contain a loss payable endorsement in favor of the insurance trustee described in
Section 9.6 below.

(b) Public Liability and Property Damage Insurance. To the extent such insurance is available at
reasonable premium, the Association must obtain and maintain a policy of comprehensive public
liability and property damage insurance naming as parties insured the Association, each member of
the Association Board of Directors, any manager, the Owners and occupants of Lots, and such other
persons as the Board may determine. The policy will insure each named party against any liability
incident to the ownership and use of the Common Area and any other Association-owned or
maintained real or personal property and including, if obtainable, a cross-liability or severability of
interest endorsement insuring each insured against liability to each other insured. The limits of such
insurance must not be less than two million dollars ($2,000,000.00) covering all claims for death,
personal injury and property damage arising out of a single occurrence. Such insurance must include
coverage against water damage liability, liability for non-owned and hired automobiles, liability for
property of others and any other liability or risk customarily covered with respect to properties similar
in construction, location and use.

(c) Fidelity Bonds/insurance. The Board must also purchase and maintain fidelity bonds or
insurance in an amount not less than one hundred percent (100%) of each year's estimated annual
operating expenses and reserves and must contain an endorsement for officers, directors, trustees
and employees of the Association and for all other persons handling or responsible for funds of or
administered by the Association. If the Association has delegated some or all of the responsibility for
the handling of funds to a management agent, a bond must be obtained for its officers, employees
and agents handling or responsible for funds of, or administered on behalf of, the Association.

The bonds must name the Association as an obligee and must contain a waiver by the issuers of all
defenses based upon the exclusion of persons serving without compensation from the definition of
"employees" or similar terms or expressions.

(d) Personal Property Insurance. The Board may purchase and maintain such insurance on
personal property owned by the Association and any other insurance, including directors and officers
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fiability insurance, that it deems necessary or desirable, or that is required by any institutional First
Mortgagee.

(e) Additional Insurance and Bonds. To the extent such insurance is available at a reasonable
premium cost, the Association may also purchase with Common Funds such additional insurance and
bonds as it may, from time to time, determine to be necessary or desirable, including, without limiting
the generality of this Section 9.1 (e), demolition insurance, earthquake insurance, directors' and
officers' omission insurance, flood insurance, and workers' compensation insurance. The amounts of
said coverage will be determined by the Board. The Association will be the owner and beneficiary of
any such insurance obtained.

Section 9.2. Owners Right to Copies of Policies and Notice of Significant Changes in
Coverage. Copies of all insurance policies (or certificates thereof showing the premiums thereon
have been paid) will be retained by the Association and will be available for inspection by Association
Members at any reasonable time.

The Association will notify Members if any insurance policies are not immediately renewed or
replaced upon cancellation or lapse and/or if there is a significant change in the policy.

Section 9.3. First Mortgagees' Minimum Coverage Requirements and Right to Obtain Copies of
policies. A First Mortgagee for any Lot in the Properties has the right to supply the Association with
minimum insurance requirements. The Association's insurance policies must meet at least the minim
requirements of those First Mortgagees who have provided notice of the minimum requirements to
the Association.

All First Mortgagees for any Lot in the Project has the right, upon written request, to obtain copies of
current insurance policies and/or satisfactory evidence of the Association's payment of premiums.

Notwithstanding any provision to the contrary elsewhere in this Declaration, the Association n
continuously maintain in effect such fire, casualty, and liability insurance and fidelity bonds meeting
insurance and fidelity bond requirements established by the Federal National Mortgage Association
(or Federal Home Loan Mortgage Corporation) so long as said agency(ies) have notified the
Association writing that it is a Mortgagee, Owner of a Lot, an insurer of any Mortgage, or under
contract to purchase Mortgage, except to the extent that such coverage is not available or has been
waived in writing by the Fe( National Mortgage Association (or the Federal Home Loan Mortgage
Corporation). Such insurance requirements may include, but not by way of limitation, a "Special Lot
Endorsement” or an "Inflation G Endorsement.”

Section 9.4. Coverage Not Available. In the event any insurance policy, or any endorse thereof,
required by Section 9.1 is for any reason not available, then the Association must obtain such or
substitute policy or endorsement as may be available which provides, as nearly as possible, the
coverage described above. The Board must notify the Owners of any material adverse changes in the
Association’s insurance coverage.

Section 9.5. Individual Fire and Casualty Insurance Limited. Except as provided in this section no
Owner can separately insure their Lot or any part of it against loss by fire or other casualty covered
Association's blanket insurance carried under Section 9.1(a). If any Owner violates this provision, any
diminution in insurance proceeds otherwise payable pursuant to the provisions of Section 9.1(a) that r
from the existence of such other insurance will be chargeable to the Owner who acquired such
insurance, and the Owner will be liable to the Association to the extent of any diminution. The
Association will levy a Special Individual Assessment against such Owner and its Lot in the amount of
such dimunition.
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An Owner can insure their Unit against loss. All such insurance that is individually carried must
contain a waiver of subrogation rights by the carrier as to other Owners, the Association, and any
First Mortgagee of said Lot.

Section 9.6. Insurance Trustee. All insurance proceeds payable under Section 9.1 and subject to
the rights of the Mortgagees under Article IX, will be paid to an insurance trustee to be held and, in
the discretion of the Board of Directors, expended for the benefit of the Owners, Mortgagees and
others, as their respective interests will appear. Said insurance trustee must be a commercial bank or
other institution with trust powers within the County that agrees in writing to accept such trust. If repair
or reconstruction is authorized pursuant to Article X, below, the Association and any duly appointed
insurance trustee will have the duty to contract for such work as provided in Section 10.5.

Section 9.7. Adjustment of Losses. The Board is appointed attorney-in-fact by each Owner to
negotiate and agree on the value and extent of any loss under any policy carried pursuant to Section
9.1. The Board is granted full right and authority to compromise and settle any claims or enforce any
claim by legal action or otherwise and to execute releases in favor of any insured.

Section 9.8. Distribution to Mortgagees. Subiject to the provisions of Article Xl, any Mortgagee has
the option to apply insurance proceeds payable on account of a Lot in reduction of the obligation
secured by the Mortgage of such Mortgagee.

Section 9.9. Owner's Liability Insurance. An Owner may carry whatever personal liability and
property damage liability insurance with respect to their Lot that they desire. However, any such
policy must include a waiver of subrogation clause acceptable by the Board and to any institutional
First Mortgagee.

Section 9.10. Deductibles.

(a) Except with respect to insurance for earthquake damage, the Owners, or Owner's family
members, contract purchasers, tenants, guests, or invitees, responsible for causing an
insurable loss, will be obligated to contribute their proportional share of the insurance
deductible, if any, corresponding to the insurance covering the loss. The proportional share of
each Owner responsible for causing the insurable loss under this Section 9.10(a) will be based
upon the ratio that the responsibility of each Owner responsible for causing the insurable loss
bears to the total responsibility of the total of Owners responsible for causing the insurable
loss.

If, within thirty (30) days of notice by the Association to an Owner regarding that Owner's
proportionate share under this section 9.10(a), any Owner fails or refuses to pay their
proportionate share, the Board may levy a Special Individual Assessment against the Lot of
such Owner which may be enforced under the lien provisions contained in Article V or in any
other manner provided in this Declaration.

If any Owner disputes the amount of their proportionate liability under this Section 9.10(a),
such Owner may contest the amount of their liability by submitting to the Board, within ten (10)
days after notice to the Owner of their share of the liability, written objections supported by cost
estimates or other information that the Owner deems to be material and may request a hearing
before the Board at which the Owner may be represented by counsel. Following such hearing,
the Board will give written notice of its decision to all Owners, including any recommendation
that adjustments be made with respect to the liability of any Owners.
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If such adjustments are recommended, the notice will schedule a special meeting of Members for the
purpose of acting on the Board's recommendation, including making further adjustments, if deemed
by the Members to be necessary or appropriate. All adjustments will be affirmed or modified by 51
percent of a majority of a quorum of the Members. If no adjustments are recommended by the Board,
the decision of the Board will be final and binding on all Owners, including any Owner filing
objections.

ARTICLE X: DAMAGE OR DESTRUCTION AND EMINENT DOMAIN OF COMMON AREA.

Section 10.1. Reconstruction Fund. Upon the damage or destruction of any part of the Common
Area, the Board will create and maintain a separate Reconstruction Fund in the event such Common
Area is damaged or destroyed. Each Reconstruction Fund will comprise any: (i) insurance proceeds,
and any amounts recovered as a direct settlement from a third party; (ii) accumulated reserves for
repair or replacement of the damaged Improvements; (iii) special or remedial assessments levied for
the damage or destruction; and (iv) damages recovered from an action brought by the Association
pursuant to Section 10.3. The funds in each Reconstruction Fund do not need to be segregated in a
separate bank account. The amount in the Reconstruction Fund will be disbursed in accordance with
the provisions in Section 10.4.

Section 10.2. Damage or Destruction to Common Area. If there is damage or destruction to any of
the Common Area, then:

(a) Cost Does Not Exceed Assessments. If the cost of replacing or rebuilding does not
exceed the amount in the Reconstruction Fund by more than the amount the Board could
assess without the Owners' vote under Section 5.3(b), and the Board votes to repair and
rebuild, then the Association will contract to repair or rebuild the damaged areas according to
the original plans and specifications, and will levy an assessment on all Owners, in the
amount, if any, by which the cost of repair or rebuilding exceeds the amount in the
Reconstruction Fund.

(b) Cost Exceeds Assessments. If the cost of replacing or rebuilding exceeds the amount in
the Reconstruction Fund by more than the amount the Association could assess without the
affected Owner's vote under the section entitled "Assessments" or if the Board does not wish
to repair and rebuild, the question of repairing and rebuilding will be decided by a vote of the
Owners, and a disapproval by the Owners of the necessary assessment to replace or rebuild
the damaged or destroyed Improvements will be the Owners' decision not to replace or rebuild
in which case the Association will clear the property and place it in a neat and attractive
condition.

Section 10.3. Recovery of Damages for Damage or Destruction to Common Area. The
Association may commence and maintain action for the recovery of any damages caused to the
Project if any part of the Common Area and related facilities is damaged or destroyed. This provision
will survive the termination of this Declaration, and any recovery minus costs advanced by the
Association will be paid into the Reconstruction Fund, designated, and paid out as provided for under
this Article.

Section 10.4. Disbursement of Reconstruction Fund. Each Reconstruction Fund will be disbursed
to pay for any costs of replacing, rebuilding or removing and placing Common Area in a neat and
attractive condition as provided in Section 10.3. Any unused amount in each Reconstruction Fund will
be first credited to make up any deficiency in the appropriate Maintenance Reserve Fund and then to
the Operating Fund.



Section 10.5. Eminent Domain.

(a) Action by Association. If there is a taking of all or a portion of the Common Area and
related facilities, the Association will negotiate or settle with the condemning authority for the
acquisition of all or part of such Common Area. Any condemnation award or settlement will be
paid into the Operating Fund.

(b) Repair of Common Area. If there is a taking of a portion of the Common Area and related
facilities, the Association has the authority to apply any or all of the condemnation award to the
repair or rebuilding of that portion of such Common Area damaged from the severance so that
the remaining Common Area is kept in a neat and attractive condition.

(c) Taking Defined. A "taking," for the purpose of this section, is a taking of the Common Area
under the power of eminent domain or as a conveyance of the Common Area by the
Association in settlement of a proposed taking by eminent domain.

(d) Action Affecting Lots. If there is a taking of all or a portion of the Lots, the Owners and
their Mortgagees, as their respective interests appear, are entitled to the proceeds of any
award or settlement relating the affected Lots.

If any Lot is rendered irreparably uninhabitable as result of the taking, the Lots are deemed
deleted from the Project and the Owners and Mortgagees of the affected Lots, upon receipt of
the award or settlement and any portion of the reserve fund of the Association reserved for the
Lot, will be released from the applicability of the Project Documents and deemed divested of
any interest in the Common Area.

ARTICLE XI: PROTECTION OF MORTGAGEES.
Section 11.1. Mortgages Permitted. Any Owner may encumber their Lot with Mortgages.

Section 11.2. Priority of Mortgages. Notwithstanding any other provision of this Declaration, it is
hereby provided that a breach of any of the conditions contained in the Project Documents by any
Owner or of any re-entry by reason of such breach, shall not defeat or render invalid the lien of any
mortgage or deed of trust made in good faith and for value as to said Lot or any part thereof. Any lien
which the Association may have on any Lot in the Project for the payment of Common Expense
assessments attributable to such Lot will be subordinate to the lien or equivalent security interest of
any First Mortgage on the Lot recorded prior to the date of recordation of a notice of delinquent
assessment.

Section 11.3. Payment of Taxes or Premiums by Mortgagees. Mortgagees may, jointly or singly,
pay taxes or other charges which are in default and which mayor have become a charge against the
Common Area, unless such taxes or charges are separately assessed against the Owners, in which
case the rights of Mortgagees shall be governed by the provisions of their Mortgages. Mortgagees
may, jointly or singly, also pay overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy for the Common Area and Mortgagees making such
payments shall be owed immediate reimbursement therefore from the Association. Entitlement to
such reimbursement shall be reflected in an agreement in favor of any Mortgagee which requests the
same to be executed by the Association.

Section 11.4. Effect of Breach. No breach of any provision of this Declaration shall invalidate the
lien of any Mortgage made in good faith and for value, but all of the covenants, conditions and

47
90



restrictions shall be binding on any Owner whose title is derived through foreclosure sale, trustee's
sale, or otherwise.

Section 11.5. First Mortgagee's Rights. A First Mortgagee's rights shall include, but not be limited
to, the following:

(a) Attend Meetings. Any First Mortgagee, upon written request, shall receive written notice of
all meetings of the Association and be perm itted to designate a representative to attend all
such meetings.

(b) Furnish Information. Any First Mortgagee may fumish information to the Board
concerning the status of any Mortgage.

(c) Inspect Books and Records Furnish Information. The Association shall make available
to Owners, prospective purchasers and First Mortgagees current copies of the Project
Documents and the books, records and financial statements of the Association. "Available "
means available for inspection, upon request, during normal business hours.

Section 11.6. No Restriction on Owner's Right to Ingress and Egress. There shall be no
restriction upon any Owner's right to ingress and egress to their Lot, which right shall be perpetual
and appurtenant to their Lot ownership.

Section 11.7. Notices to Mortgagees. Upon written request to the Association, any First Mortgagee
shall be entitled to timely written notice of the following:

a. Any proposed amendment to the Project Documents effecting a change in:
(i) The boundaries of any Lot or the exclusive use rights appurtenant thereto if
any;
(ii) The interests in the general or exclusive use Common Areas, if any,
appurtenant to any Lot or the liability for Common Expenses appurtenant thereto;
(iii) The number of votes in the Association appurtenant to any Lot; or
(iv) The purposes to which any Lot or the Common Area are restricted.

b. Any proposed termination of the legal status of the Project as a planned
development.

c. Any condemnation or casualty loss which affects either a material portion of the
Project or any Lot on which there is a First Mortgage held, insured or guaranteed by
such requesting party.

d. Any sixty (60) day delinquency in the payment of Assessments or Individual Charges
owed by an Owner subject to a First Mortgage held, insured or guaranteed by such
requesting party.

e. Any default in the performance by the affected Owner of any obligation under the
Project Documents which is not cured within sixty (60) days.
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f. Any lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association.

g. Any proposed action which requires the consent of a specified percentage of First
Mortgagees as specified in Section 11.8.

Section 11.8. FNMA, FHLMC, FHA, VA Mortgages.

(a) Conditions When this Section Applicable. The provisions of this Section 11.8 shall apply
if any of the following conditions exist pertaining to First Mortgages on any of the Lots:

(i) Any First Mortgage is sold or transferred to FNMA,;
(i) Any First Mortgage is sold or transferred to FHLMC; or
(iii)  Any First Mortgage is FHA insured or a Veterans Affairs ("V A") mortgage.

(b) Approval of Material Amendments. The approval of sixty-seven percent (67%) of the
total voting power of the Association and fifty-one percent (51%) or more of the Eligible First
Mortgagees (based upon one vote for each first mortgage owned) must be obtained for
amendments of a material nature to the Project Documents. A change to any of the following
would be considered as material:

(1) Voting rights;

(ii) Assessments, assessment liens, or subordination of assessment liens;

(iii) Reserves for maintenance, repair and replacement of Common Areas or any other
portions of the Project which the Association has a duty to maintain, repair and replace.

(iv) Responsibility for maintenance and repairs;

(v) Reallocation of interests in the general or exclusive use Common Areas, if any or
rights to their use;

(vi) Boundaries of any Lot;
(vii) Convertibility of Lots into Common Areas or vice-versa;

(viii) Expansion or contraction of the Project or the addition, annexation or withdrawal of
property to or from the Project;

(ix) Insurance or fidelity bonds;
(x) Leasing of Lots;

(xi) Imposition of any right of first refusal or similar restriction on an Owner's right to sell,
transfer or convey their Lot;

(xii) A decision by the Association to establish self-management when professional
management has been required previously by a First Mortgagee;
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(xiii) Restoration or repair of the Project (after a hazard damage or partial
condemnation) in a manner other than that specified in the Project Documents;

(xiv) Any action to terminate the legal status of the Project after substantial destruction
or condemnation occurs; or

(xv) Any provisions that expressly benefit First Mortgagees, insurers or guarantor

An addition or amendment to the Project Documents shall not be considered material if it is for t|
purpose of correcting technical errors, or for clarification only.

If an addition or amendment is not considered as a material change, approval will be implied when a
First Mortgagee fails to submit a response to any written proposal for an amendment within thirty (30)
days after the proposal is submitted.

(c) Termination of Legal Status. Except as provided above, any election to terminate the
legal status of the Project as a planned development must be approved by at least sixty-seven
percent (67%) of the voting power of the Association and sixty-seven percent (67%) of the
Eligible First Mortgagees based upon one vote for each First Mortgage owned.

(d) Reallocation of Interests in the Common Area. No reallocation of interests in the
Common Area resulting from a partial condemnation or partial destruction of the Project shall
be effected without the approval of fifty-one percent (51%) of the Eligible First Mortgagees
based upon one vote for each First Mortgage owned.

(e) Restriction on Certain Changes. Unless at least sixty-six and 2/3 percent (66-2/3%) of
the First Mortgagees (based on one vote for each First Mortgage owned) or sixty-six and 2/3
percent (66-2/3%) of the Owners have given their prior written approval, the Association shall
not:

(i) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer
the Common Area (the granting of easements for public utilities or for other public
purposes consistent with the intended use of such Common Area by the Association
shall not be deemed a transfer within the meaning of this clause); or

(if) Change the method of determining the Assessments, or other charges which may
be levied against an Owner; or

(ifi) By act or omission change, waiver or abandon any scheme of regulations, or
enforcement thereof, pertaining to the architectural design or the exterior appearance of
Lots, the exterior maintenance of Lots, the maintenance of any Common Area party
walls or common fences and driveways, or the upkeep of lawns and plantings in the
Project; or

(iv) Fail to maintain fire and extended coverage on insurable Common Area and other
portions of the Project which the Association has a duty to insure on a current
replacement cost basis in an amount not less than one hundred percent (100%) of the
insurable value (based on current replacement cost); or

(v) Use hazard insurance proceeds for losses to any Common Area or other Project
improvements for other than the repair, replacement or reconstruction of such Common
Area or improvements.
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() No Right of First Refusal. The right of an Owner to sell, transfer or otherwise convey their
Lot shall not be subject to any "right of first refusal" or similar restriction.

(g) Foreclosure Eliminates Unpaid Assessments. Each holder of a First Mortgage lien on a
Lot who comes into possession of the Lot by virtue of foreclosure of the mortgage or any
purchaser at a foreclosure sale, will take the Lot free of any claims for unpaid Assessments
and charges against the Lot which accrue prior to the time such holder comes into possession
of the Lot, except for claims for a pro rata share of such Assessments or charges resulting
from a pro rata reallocation of such Assessments or charges of all Lots, including the
mortgaged Lot.

(h) Mortgage Priority in Case of Distribution. No provision in any Project Document will
entitle an Owner or other party to priority over any rights of the First Mortgagee on the Lot
pursuant to its Mortgage m the case of a distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of the Lot and/or Common Area.

(i) Leasing Restrictions. No Owner shall be permitted to lease their Lot for transient or hotel
purposes. No Owner may lease less than the entire Lot. Any lease or rental agreement must
be in writing and be subject to the provisions of the Project Documents. No Lot may be leased
or rented for less than thirty (30) days.

(j) Taxes Relate Only to Individual Lots. All taxes, assessments and charges which may
become liens prior to the First Mortgage under local law shall relate only to the individual Lots
and not to the Project as a whole.

Section 11.9. FHA/VA Approval. During any period of time that a mortgage on any portion of the
Project is held, insured or guaranteed by FHA or V A, and as long as there is a Class B Membership,
the following actions shall require the prior approval of FHA or V A: amendment of the Project
Documents, annexation of additional Property, dedication or mortgaging of the Common Area,
merger or consolidation of the Association with another corporation.

Section 11.10. Additional FHA Provisions. All Owners, tenants and occupants of Lots in the
development covenant and agree that the administration of the development shall be in accordance
with the terms and provisions of the Regulatory Agreement (FHA Form No. 3278) executed by FHA
and the Association and that such terms and provisions of said Regulatory Agreement shall be fully
complied with.

To the extent any matters in this Declaration or in the Articles or the Bylaws are in any way
inconsistent with any matters in said Regulatory Agreement, then any such inconsistent matters in
said Regulatory Agreement shall prevail. The right to lease Lots in the development shall be subject
to all terms and provisions of said Regulatory Agreement.

In the event of any conflict between any of the provisions of this section and any other provisions of
this Declaration, the provisions of this section shall control.

Any provision of this Declaration which confers a power or right upon the FHA or the Federal Housing
Commissioner and all of the provisions of the Regulatory Agreement shall be inapplicable whenever
there are no Lots where FHA insures the mortgage held by any First Mortgagee.

Whenever a notice is required to be sent to a Mortgagee holding an FHA insured mortgage or the
approval of FHA is required, the notice or the request for approval shall be sent to the supervisor of
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the FHA office in which the Project is located. If FHA does not respond within twenty (20) days after
the notice is mailed or delivered, then FHA shall be deemed to have approved the request.

Section 11.11. Compliance with FHAN A. FHLMC or FNMA Requirements. Declarant intends that
the Project shall comply with all of the requirements of the Federal Housing Administration ("FHA"),
the Veterans Affairs ("VA"), the Federal Home Loan Mortgage Corporation ("FHLMC") and the
Federal National Mortgage Association ("FNMA"). All casualty and liability insurance covering any
portion of the Project encumbered by a Mortgage insured by FHA, guaranteed by V A, or held by
FHLMC or FNMA, shall therefore conform to the applicable FHA/VA, FHLMC or FNMA requirements.
All Lot Owners also agree that in the event the Project or the Project Documents do not comply with
the applicable FHA/V A, FHLMC or FNMA requirements, the Board and each Owner shall take any
action or adopt any resolutions required by any First Mortgagee to conform such Project Documents,
or the Project, to the FHA/VA, FHLMC or FNMA requirements, subject to the review and approval of
the Nevada Division of Real Estate, in accordance with applicable law, so long as the Division of Real
Estate retains jurisdiction.

Section 11.12. Waivers. A Mortgagee may waive any requirement contained in this Declaration as
they pertain to such Mortgagee, provided such waiver is in writing.

Section 11.13. Conflicts. In the event of a conflict between any of the provisions of this Article |l and
any other provisions of this Declaration, the provisions of Article Il shall control.

ARTICLE Xil: NONSEVERABILITY OF COMPONENT INTERESTS.

Section 12.1. Severance Prohibited. An Owner may not sever their Lot from their Membership in
the Association. Nor may an Owner sever their Lot or their Membership from the Owner's undivided
interest in the Common Area for any purpose. None of the component interests in a Lot can be
severally sold, conveyed, encumbered, hypothecated, assigned, leased, rented, occupied, used or
otherwise dealt with. Any violation or attempted violation of this provision will be void. Similarly, no
Owner can sever any exclusive leasement appurtenant to their Lot over the Common Area from the
Owner's Lot. Any attempt to do so will be void.

Section 12.2. Limitation on Interests Conveyed. After the initial sales of the Lots, unless otherwise
expressly stated, any conveyance of a Lot or any portion of it by an Owner will be presumed to
convey the entire Lot. However, nothing contained in this Section 12.2 will preclude the Owner of any
Lot estate from creating an estate for life or an estate for years or from creating a cotenancy or joint
tenancy in the ownership of the Lot with any other person or persons.

Section 12.3. Lot Splitting, Consolidation.

(a) Partition of Lot. No Lot or real property interest may be subdivided without the prior written
approval of the Board and the First Mortgagee of such Lot.

(b) Consolidation of Lots. No two (2) or more Lots may be consolidated into one Lot without
the prior written approval of the Board and the First Mortgagees of each such Lots.

(c) Change in Voting or Assessments. The Association may require a change in the voting
rights and assessment obligations after any Lot or consolidation, to keep the assessment and
voting rights the same after the Project or consolidation as they were before such change.

(d) Costs. All Owners seeking permission to consolidate or subdivide a Lot will be responsible
for engineering, legal, and other costs of the consolidation or Project including the costs of
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changing the voting and assessment rights and obligations as provided in Subsection (c) of
this section and must pay such costs upon demand. The Association may require pre-payment
of the estimated costs of the Association as a condition of approval.

ARTICLE XIll: BREACH & DEFAULT:

Section 13.1. Remedy at Law Inadequate. The provisions of the Declaration, the Bylaws, the
Association Rules and/or Resolutions of the Board, as the same may be adopted or amended from
time to time, constitute enforceable servitudes which will inure to and bind each Owner, Owner's
family, lessees, tenants, contract purchasers, guests, invitees and/or licensees. Any Owner, the
Association, its officers or Board of Directors, or by their respective successors in interest may
enforce, by any proceeding at law or in equity, said provisions of the Governing Documents against
any Owner, Member of Owner's family, lessee, tenant, contract purchaser, guest, invitee, licensee,
occupant or user of any Lot, or any portion of the Common Area or Common Facilities. Further, the
failure of any Owner, Member of Owner' s family, lessee, tenant, contract purchaser, guest, invitee,
licensee, occupant or user of any Lot, or any portion of the Common Area or Common Facilities, to
strictly comply with any provision of the Governing Documents will be grounds for (1) an action to
recover sums due for damages and/or (2) an action to enjoin by appropriate legal proceedings
instituted by any Owner, the Association, its officers or Board of Directors, or by their respective
successors in interest.

Except for the nonpayment of any Assessment, it is hereby expressly declared and agreed that the
remedy at law to recover damages for the breach, default or violation of any of the covenants,
conditions, restrictions, limitations, reservations, grants of easements, rights, rights-of-way, liens,
charges or equitable servitudes contained in this Declaration and the Association's Governing
Documents is inadequate.

Section 13.2. Nuisance. Without limiting the generality of Section 13.1, the result of every act or
omission whereby any covenant contained in this Declaration or the Association's Governing
Documents is violated, in whole or in part, is hereby declared to be a nuisance. In addition to any
other remedies which may be available, such nuisance may be abated or enjoined by the
Association, its Officers, the Board of Directors and/or any Owner.

Further, every remedy against nuisance, either public or private, will be applicable against every such
act or omission; provided, however, the Board will not be obligated to take action to abate or enjoin a
particular violation if, in the discretion of the Board, the Board determines that acting to abate or
enjoin such violation is not likely to foster or protect the interests of the Association and its Members
as a whole.

Section 13.3. Violation of Law. Any violation of a federal, state, county, municipal, local or other
governmental law, ordinance or regulation pertaining to the ownership, occupation or use of any
property within the Project is hereby declared to be a violation of this Declaration and subject to any
and all enforcement procedures set forth herein.

Section 13.4. Cumulative Remedies. The respective rights and remedies provided by this
Declaration or by law will be cumulative, and not exclusive. The exercise of anyone or more of such
rights or remedies will not preclude or affect the exercise, at the same or at different times, of any
other such rights or remedies for the same or any different default or breach or for the same or any
different failure of any Owner or others to perform or observe any provision of this Declaration or the
Governing Documents.
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Section 13.5. Failure Not a Waiver. The failure of any Owner, the Board of Directors, the
Association or its officers or agents to enforce any of the covenants, conditions, restrictions,
limitations, reservations, grants or easements, rights, rights-of-way, liens, charges behalf of all other
Owners, may enforce the obligations of each Owner to obey such rules, covenants, or restrictions
through the use of such remedies as are deemed appropriate by the Board and available in law or in
equity, including but not limited to the hiring of legal counsel, the imposition of fines and monetary
penalties, the pursuit of legal action; or the suspension of the Owner's voting rights as a Member of
the Association. The Association's right to undertake disciplinary action against its Members will be
subject to the conditions set forth in this Section 13.6. The initiation of legal action will be subject to
Section 13.7, below.

The decision of whether it is appropriate or necessary for the Association to initiate enforcement or
disciplinary action in any particular instance will be within the sole discretion of the Association's
Board or its duly authorized enforcement committee. If the Association declines to take action in any
instance, any Owner will have such rights of enforcement as may exist by virtue of the Nevada
Revised Statutes or otherwise by law.

Upon a determination by the Board of Directors, after prior notice to the affected Member and an
opportunity for a hearing pursuant to Subsections 13.6(e) and (t), that said Member has violated any
provision of the Governing Documents, including but not limited to a failure to pay any Assessment
when due, the Board may give notice in writing to such Member that the Member is deemed to be a
Member not in good standing. Such Member will be deemed to be a Member not in good standing
until such time as the Board determines in writing that the violation which resulted in the Board's
determination that the Member was not in good standing has been cured or remedied or, on some
other basis as in the judgment of the Board is just and proper, that such Member will again be
deemed to be a Member of the Association in good standing.

Section 13.6. Rights and Remedies.

(a) Rights Generally. In the event of a breach or violation of any Association Rule or of any of
the restrictions contained in any Governing Document by an Owner, the Owner's family,
guests, contract purchasers, employees, servants, invitees, licensees, lessees and/or tenants,
the Board, for and on

(b) Schedule of Fines. The Board may implement a schedule of reasonable fines and
penalties for particular offenses that are common or recurring for which a uniform fine
schedule is appropriate (such as fines for late payment of Assessments or illegally parked
vehicles). Once imposed, a fine or penalty may be collected as a Special Individual
Assessment and will be enforceable as a Special Individual Assessment pursuant to Section
5.4.

(c) Definition of "Violation". A violation of the Governing Documents will be defined as a
single act or omission occurring on a single day. If the detrimental effect of a violation
continues for additional days, discipline imposed by the Board may include one component for
the violation and, according to the Board's discretion, a per diem component for so long as the
detrimental effect continues. Similar violations on different days will justify cumulative
imposition of disciplinary measures.

The Association will take reasonable and prompt action to repair or avoid the continuing

damaging effects of a violation or nuisance occurring within the Common Area at the cost of
the responsible Owner.
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(d) Limitations of Disciplinary Rights.

(i) Loss of Rights: Forfeitures. The Association will have no power to cause a forfeiture or
abridgment of an Owner's right to the full use and enjoyment of their Lot due to the failure by
the Owner (or Owner's family members, tenants, lessees, contract purchasers, guests, invitees
and/or licensees) to comply with any provision of the Governing Documents, including, but not
limited to any duly enacted Association Rule, except where the loss or forfeiture is the result of
(a) the judgment of a court of competent jurisdiction, (b) a decision arising out of arbitration, (c)
a foreclosure or sale under a power of sale for failure of the Owner to pay Assessments levied
by the Association, or (d) where the loss or forfeiture is limited to a temporary suspension of an
Owner's rights as a Member of the Association or the imposition of monetary penalties for
failure to pay Assessments or otherwise comply with any Governing Documents so long as the
Association's actions satisfy the due process requirements of Sections 13.6(e) and (f).

(ii) Liens Against Member's Lot. Except as provided in the Association's Delinquent
Assessment Collection Policy, or Association Rules, if any, a monetary penalty imposed by the
Association as a means of reimbursing the Association for costs incurred by the Association in
the repair of damage to Common Areas and Common Facilities for which the Member and/or
the Member's family, guests, lessees, tenants, contract purchasers, employees, invitees and/or
licensees were responsible may become a lien against the Member's Lot enforceable by the
sale of the Lot under the Nevada Revised Statutes.

(e) Hearings. No penalty or temporary suspension of rights will be imposed pursuant to this
Article Xlll unless the Owner alleged to be in violation is given prior notice of the proposed
penalty or temporary suspension, and is given an opportunity to be heard before the Board of
Directors or appropriate committee established by the Board with respect to the alleged
violation(s) as provided in Association Rules adopted by the Board pursuant to Section
13.6(9).

Notwithstanding the foregoing, under circumstances involving conduct that constitutes (i) an
immediate and unreasonable infringement of, or threat to, the safety or quiet enjoyment of
neighboring Owners; (ii) a traffic or fire hazard; (iii) a threat of material damage to, or
destruction of, the Common Area or Common Facilities; or (iv) a violation of the Governing
Documents that is of such a nature that there is no material question regarding the identity of
the violator or whether a violation has occurred (such as late payment of Assessments or
parking violations), the Board of Directors or its duly authorized agents may undertake
immediate corrective or disciplinary action and, upon request of the offending Owner (which
request must be received by the Association, in writing, within five (5) days following the
Association's disciplinary action), or upon its own initiative, conduct a hearing as soon
thereafter as reasonably possible.

If the Association acts on its own initiative to schedule a hearing, notice of the date, time and
location of the hearing will accompany the notice of disciplinary action. If the accused Owner
desires a hearing, a written request therefore must be delivered to the Association at a date as
provided in Association Rules adopted by the Board pursuant to Section 13.6(g). The hearing
will be held as provided by Association Rules adopted by the Board pursuant to Section
13.6(9).

(f) Notices. Any notice required by this article must, at a minimum, set forth the date and time
for the hearing, a brief description of the action or inaction constituting the alleged violation of
the Governing Documents and a reference to the specific Governing Document provision
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alleged to have been violated. The notice must be in writing and may be given by any method
reasonably calculated to give actual notice, provided that if notice is given by mail it must be
sent by first-class or certified mail sent to the last address of the Member shown on the records
of the Association.

(g) Rules Regarding Disciplinary Proceedings. The Board may adopt rules that set forth the
procedures for conducting disciplinary proceedings. Such rules, when approved and adopted
by the Board, will become a part of the Association Rules and will provide for notices and
procedures satisfying the alternative dispute resolution requirements.

(h) Recording Notices of Violations. To the extent permitted by law, the Association may
execute and record in the office of the County Recorder notice of any Owner's breach of,
violation of, or failure to comply with, any provision of the Governing Documents or of any duly
enacted Association Rule within a reasonable time after the occurrence of such breach,
violation or failure. The Association will deliver by first class mail to the Owner responsible for
such breach a copy of the notice that it executes and records.

Section 13.7. Court Actions; Mediation.

(a) Court actions to enforce the Governing Documents may only be initiated on behalf of the
Association upon approval of the Board. Before initiating any court action seeking declaratory
or injunctive relief to interpret or enforce the governing documents (including either of those
actions coupled with a claim for monetary damages not in excess of five thousand dollars
($5,000.00), the Association and/or Members must first comply with the provisions of Nevada
statutes relating to alternative dispute resolution.

Disputes related to Association Assessments are expressly exempted from the provisions of
this Section 13.7 unless the Member strictly complies with the requirements Nevada statutes.

The mediation procedures described in Subsection 13.7(b) are intended to satisfy alternative
dispute resolution requirements. All notices issued and procedures followed in the mediation
process will comply with the specific requirements imposed by Nevada statutes.

(b) Before instituting any judicial action, arbitration, or other proceeding arising out of a dispute
between the Association and any Member or between two (2) or more Members of the
Association which concerns any rights or obligations arising under or pursuant to the
Governing Documents, the Association or Member who desires to initiate such action
("Complaining Party") must make a good faith attempt to mediate the dispute pursuant to this
Section 13.7.

The Complaining Party must send the other party (the "Responding Party") written notice of
the nature of the dispute, the facts giving rise to its claim and its desire to mediate (the
"Mediation Notice"). Should either party commence a judicial action, arbitration, or other
proceeding without sending a Mediation Notice, the Responding Party may stay the action and
request a Mediation Notice from the Complaining Party. The Mediation Notice must name a
mediator. Both the Complaining Party and the Responding Party each will be obligated to pay
one-half (1/2) of the costs of mediation. Each party is to pay their own attorneys' fees, if any,
with respect to the mediation.

If the Responding Party objects in writing to the Complaining Party's choice of a mediator, the
parties must ask that a professional mediation service pick a mediator from its panel within ten
(10) days from the date of the objection. Within thirty (30) days after the mediator is chosen,
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the parties must schedule and attend a mediation and attempt in good faith to resolve their
dispute. If the mediation does not resolve the dispute or if the Responding Party refuses to
attend, the Complaining Party will be free to commence litigation.

The requirements of this Subsection (b) will not apply under circumstances where the
Complaining Party is entitled to a temporary restraining order or preliminary injunction in order
to avoid irreparable harm or injury.

(c) Unless mutually agreed to in writing by all parties to the dispute, evidence of any thin; said
or of any admissions made in the course of the alternative dispute resolution process may not
b admissible into evidence in any legal proceeding. Testimony referring to such statement or
admission ma not be admissible. Nor will disclosure of any such statement or admission be
compelled in any civil action Documents prepared for the purpose of, in the course of, or
pursuant to, alternative dispute resolution procedure may not be admissible into evidence and
disclosure of such documents may not be compelied by any legal proceeding.

Section 13.8. Joint and Several Liability of Co-Owners. If a Lot is owned jointly by two (2) or more
persons, the liability of each Owner thereof in connection with the obligations of Owners imposed by
this Declaration will be joint and several.

Section 13.9. Costs and Attorneys' Fees. In the event the Association takes any action because
any alleged breach or default of any Owner or other party hereto under this Declaration or the
Association Governing Documents, whether or not legal or judicial proceedings are initiated, the
Association may recover the full amount of all costs, including attorneys' fees that the Association has
incurred because of the alleged breach or default of the Owner or other party. The Association's
remedies to recover the amount of such costs and attorneys' fees will include but are not limited to
the imposition of a Special Individual Assessment pursuant to Article V.

ARTICLE XIV: NOTICES.

Section 14.1. Mailing Addresses. Any communication or notice of any kind permitted or required
pursuant to any provision of the Governing Documents must be in writing and may be served, as an
alternate to personal service, by mailing the same as follows:

(a) Owners. To the street address of the Owner's Lot or to such other address as the Owner
may from time to time designate in writing to the-Association.

(b) The Association. JACKSON VILLAGE Homeowners Association, 440 Foothill Road,
Gardnerville, NV 89460 (or to such other address as the Association may from time to time
designate in writing to the Owners).

(c) Directors/Officers. To the street address as the Director and/or Officer may from time to
time designate in writing to the Association.

(d) Eligible First Mortgagees. To the street address as the Eligible First Mortgagees may
from time to time designate in writing to the Association and which the Association may
maintain in a book entitled "Mortgagees of Lots."

The foregoing addresses may be changed by written notice given as herein provided. Unless
so changed, the last address provided for each party, whether herein or pursuant to notice
hereunder, will deemed to be the address of such party for any and all purposes.
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Section 14.2. Personal Service Upon Co-Owners and Others. Personal service of a notice or
demand to one of the Co-Owners of any Lot, to any general partner of a partnership which is the
Owner Record of a Lot, or to any officer or agent for service of process of a corporation which is the
Owner of Record of the Lot, will be deemed delivered to all such Co-Owners, to such partnership, or
to such corporation, as the case may be.

Section 14.3. Deemed Delivered. All notices and demands served by mail must be by first-class or
certified mail, with postage prepaid, and will be deemed delivered seventy-two (72) hours after
deposit in the United States Mail. All notices and demands served by personal delivery are deemed
delivered upon service.

ARTICLE XV: NO PUBLIC RIGHTS IN THE PROJECT.

Section 15.1. Dedication of Project. Nothing contained in this Declaration will be deemed to be a
gift or a dedication of all or any portion of the Project to the general public or for any public use or
purpose whatsoever.

ARTICLE XVi: AMENDMENT OF DECLARATION.

Section 16.1. Amendment in General. This Declaration may be amended or revoked in any respect
by the vote or assent by written ballot of Members representing at least fifty-one percent (51 %) of all
eligible Members, pursuant to the Bylaws. Notwithstanding the foregoing, the percentage of the
Members necessary to amend a specific clause or provision of this Declaration will be at least the
percentage of affirmative votes prescribed in said clause or provision.

Section 16.2. Effective Date of Amendments. Any amendment to this Declaration will be effective
upon the recording in the Office of the Recorder of Sacramento County a Certificate of Amendment,
duly executed and certified by the president and secretary of the Association setting forth in full the

amendment so approved and that the approval requirements of Section 16.1, above, have been duly
met.

Section 16.3. Reliance on Amendments. Any amendments made in accordance with the terms of
this Declaration will be presumed valid by anyone relying on them in good faith.

ARTICLE XVIi: ANNEXATION.

Section 17.1. Annexation. Any real property which consists of a parcel or parcels shown on a final
Project or parcel map of Record may be annexed to the Project in accordance with this article, and
will thereupon become subject to this Declaration with the consent of the Owner of the property.

The Association may annex real property to the Project provided that such annexation is approved by
a vote or written consent of a majority of the Owners.

Section 17.2. Method of Annexation. Any annexation undertaken in accordance with this section
will be effective when a Declaration of Annexation executed by the annexing party and the owner of

the interest to be annexed covering the property to be annexed, and includes the following
information.

(a) A description of the property to be annexed, together with a description of the Common
Area.
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(b) A description of any parcel of the property to be annexed which is Common Area, and of
any property to be annexed which is designated for maintenance in accordance with Section
6.1.

Section 17.3. Effect of Declaration of Annexation. Upon any annexation becoming effective, the
Declaration of Annexation will become a part of this Declaration, and will be deemed amended by any
amendment to this Declaration.

Section 17.4. Assessments and Voting Rights in Subsequent Phases. Except as modified by a
Declaration of Annexation, assessments and voting rights applicable to Lots in subsequent Phases
will be as set forth in the applicable provisions of this Declaration.

Section 17.5. Adjustment for Capital Improvements. Where annexation of a Phase occurs after
existing Lots within the Project have been assessed for capital improvements to Common Area, the
Association may adjust the assessment on the annexed Lots so that the annexed Lots pay their
proportionate share of the Improvement minus reasonable depreciation of the Improvement if it has
been in use for one year or more at the time of annexation.

ARTICLE XVIll: GENERAL PROVISIONS.

Section 18.1. Effective Date. This Declaration will become effective upon its recordation in the
Official Records of Douglas County, Nevada.

Section 18.2. Term. The covenants, conditions, restrictions, limitations, reservations, grants of
easement, rights, rights-of-way, liens, charges and equitable servitudes contained in this Declaration
will run with, and will benefit and burden the Lots and the Common Area as herein provided, and will
inure to the benefit of and be binding upon the Owners, the Association, its Board of Directors, and its
officers and agents, and their respective successors in interest, for the term of sixty (60) years from
the date of the recording of this Declaration, after which time the same will be automatically extended
for successive terms of ten (10) years each unless, within six (6) months prior to the expiration of any
term (initial or successive), a recordable written instrument, approved by a majority of all Owners
terminating the effectiveness of this Declaration must be filed for recording in the Office of the County
Recorder of Douglas County, Nevada.

Section 18.3. Construction of Declaration.

(a) Restrictions Construed Together. All of the covenants, conditions, and restrictions of this
Declaration will be liberally construed together to promote and effectuate the fundamental
concepts of the development of the Project as set forth in the Recitals of this Declaration.

Failure to enforce any provision hereof will not constitute a waiver of the right to enforce that
provision in a subsequent application or any other provision hereof.

(b) Restrictions Severable. Notwithstanding the provisions of Subsection (a) above, the
covenants, conditions, and restrictions of this Declaration will be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof will not affect
the validity or enforceability of any other provision which will remain in full force and effect.

(c) Singular Includes Plural/Gender. The singular will include the plural and the plural the
singular unless the context requires the contrary, and the masculine, feminine or neuter will
each include the masculine, feminine and neuter, as the context requires.
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(d) Captions. All captions, titles or headings used in this Declaration are intended solely for
convenience of reference and will not affect the interpretation or application of that which is set
forth in any of the terms or provisions of the Declaration.

(e) Conflicts. In the event of any conflict between any of the provisions of this Article XVIIl and
any other provisions of this Declaration, the provisions of this Article XVIII will control. In the
event of any conflict between any of the provisions of this Declaration and any other provisions
of the Governing Documents, the provisions of this Declaration will control.

Further, neither the Articles nor the Bylaws will be amended so as to be inconsistent with this
Declaration; and, in the event of any inconsistency, the provisions of this Declaration will
control.

(f) Exhibits. All exhibits to which reference is made herein are deemed to be incorporated
herein by reference, whether or not actually attached.

Section 18.4. Power of Attorney. To the extent necessary to carry out and enforce the provisions of
this Declaration and the Association's Governing Documents in general, an irrevocable power of
attorney coupled with an interest is granted to the Association by the Owners.

Certification

We, the undersigned hereby certify, under penalty of perjury, that the Restated Declaration of
Covenants, Conditions, and Restrictions set for herein was duly adopted with the vote or written
consent of at least fifty-one (51%) of the Owners.

JACKSON VILLAGE HOMEOWNERS ASSOCIATION

President: Secretary:
Sign Name Sign Name
Print Name Print Name
Dated: Dated:
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