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- BILLNO. -

© AN ORDINANCE REPEALING CARSON CITY MUNICIPAL -~
- CODE TITLE 5 PUBLIC UTILITY FRANCHISES AND
o REQUIREMENTS, CHAPTER 5.19 CABLE SYSTEMS WHICH .
. REGULATES THE OCCUPANCY AND USE OF PUBLIC

'WAYS BY CABLE SYSTEMS AND PROVIDES FOR THE .

:  ESTABLISHMENT OF CUSTOMER SERVICE STANDARDS -
e AND OTHER MATTERS PROPERLY RELATED THERETO.

e Board of Supewmors of Carson City do ordain:

_S“m

That Txﬂe 5 ﬂf the Carson City Mumc;pal Code i3 herebv amended as foilcws o

| Chap ters:

 Tides

- PUBLIC UTILITY FRANCHISES AND REQUIREMENTS .

302 T.C.L of Nevada, Inc.

504 Southwest Gas Corporation L

5.06 S-ierm Pacific Power Company _
5,08 Western Union Telepraph Company

" 5.10__Solid Waste and Recyclable Materials

5.12.  Odher Public Utilities

518  Ambulance Services
15,19 Cable Systems]

520  Carson Ci

| SECTION I

s Television Cﬂmmmsmn

That Section 5.19.010 of the Carson City "vlumc;pal Code is herebj,r added as fﬂli{}ws

[J 19 DID .- Leglslaiwe Declaration and Purpc-se -

Carsmm Cxty has the authunty to regulate the se of streets, ;aubhc nghts—of—way and to £

_ grant access thereto upon certain terms and conditions. Carson Clt'j- has reviewed its authority
- under state and federal law, and has considered how it may exercise its authority to: accomplish.
- the fﬂllowmg protect the public health, safety, and welfare; effect responsible management of <.

1.




the publlc nghts-ofuw a}f meet the obhgamens of the Cm' to manage and mamt&m the puhhc
nghts-‘of-wa}f minimize disruption and inconvenience to the use of the public rights-of-way- for
transportation purposes; and ensure reasonable nondiscriminatory access to +the public
rights-of-way by secondary users. The public rights-of-way within the City are a valuable. and -
scarce commiunity resource physically limited in dimension requiring the City to manage them
efficiently and to proiect against premature exhaustion of the public rights-of-way as an
economic resource, and to minimize the inconvenience to and negative effects upon the pubhcr
from such facilities’ construction, emplacement, relocation, and maintenance in the.
rights-of-way. The right to place privately-owned facilities and fixtures in such nghts—crﬂwa}f
for the busmess of providing cable and related services for hire is a valuable economic right 1;0
use a unique public resource that has been acquired and is maintained at great expense to the
City and its taxpayers, the economic benefit of which should be shared with the taxpayers ofthe
City. The City wishes to promote the availability of high-quality and diverse cable services to
City residents, businesses, the City, and other public institutions; and to promote the awallabﬂlt}
of diverse information resources to the community, including through the development of -
advanced. systf:ms that can support public, educational, and govemmemal Programmning a:nd
hlgh-spe@d access 10 the Internet: The City wishes to provide opportunities to the public. m
obtain access to communications facilities for the purpose of disseminating and receiving. -
information; to promote competitive cable rates and services; to take advantage of c-ppcrrtunmes
presented by cable systems to provide for more open government; to enhance educational
opportunities throughout the community and provide opportunitics for building a stronger
community; and to allow flexibility to respond to changes in technology, subscriber interests,
and competitive factors that will affect the health, welfare, and well-being of the community. In
light of federal and state law, and the changes to local procedures required by them, Carson Cltjr
finds that it is necessary to enact the following requirements and further finds it appropriate to
apply ﬁns ordinance to existing franchisees, permittees, and licensees as far as is possible and 1o
apply it to those with. pendmg or new applications to place facilities in public nghts~of~way for
cable and other related services: Carson City finds that it is in the interest of the public to
franchise and to establish standards for franchising such operators in a manner that pmmotes
these abjecnves and otherwise protects the public interest. The purposes of this Title are to:

Estabhsh a nondlscmnunawly locai pohcy cancermno cable 5’} stems that use the ;}ubilc
r1ghts-of—way,

Promote the avallabz ity of dwerse multimedia mfarmatmn resnurces 10 the rwnnnumty ;

~ Provide for enhancmg educatmnal opportunities throughout the commmmy and bmidmg
a stmnger community;

Encourage the provision of advaﬁced and cempanuve cahie services on the mdest
pﬂssxhle basis 1o the businesses, institutions and residents of Carson City;

- Encourage economic development while preserving aesthetic and other commumt}f
valués and preventing prohferatmn of above-ground facilities; and

‘Establish the potential for- umversal access to mden pmgrammmg services fcr all
reszdents and husmesseﬂ }

SECTION IH



That Secuon S EQ G:Zﬂ of the Carson Cxty Mumczpal Code is , hereby added as folﬁows
[5 19 U,?,ﬂ Deﬁm’cmns

{a} General dﬁfmmons Except as mherwzse prov;ded herem, all wnrds shail have the
-customary dictionary meaning.

(1 The present tense includes the ﬁzture tense.

(2) The smgular number includes the p!urai and the piural numberr mc}.udes the
smgular

(3) The masculine, ferninine and neuter genders shall each be deemed to
include the other or others whenever the context so mdicates

(4) The Wc:rd "person” includes a fi rm mrparaunn, assnmatmn orgamzatmn
“trust, or partnership

{5) The W{}rd ":.hall“ is 11."15\11*:1%313:{)1'}r
(6} T’he m{:-rd “ma} is permissive.

(b) Spemﬁc deﬁmtmns It is the intention of the Clty that the fﬂllmwng deﬁmhons
also be made part of subsequent cable franchise agreements.

{1} “Access”, “PEG access”, or “PHG use” referﬁ 1o the av mlahﬂlty c-f a cable
ystem for public education or governiment use by various agencies,
institutions, organizations, groups, and individuals, including Carson City
and its de:s;gnated Access providers, to acquire, create, and distribute
programming that is not under a Franchisee's editorial control. Access
includes the following subparts:

a. Public Access™ mieans access where organizations, groups, or
individual members of the general public, on a non-discriminatory
basis, are the primary or designated programmers or users havmg
editorial control over their communications;

b. “Education Access” means access where accredlte{i edunatlonal
institutions are the primary or designated programmers or USETs -
having editorial control over their communications;

c “Government Access” means access where government
institutions or their designees are the primary or designated
programmers or users having editorial control over thelr
communications.




I
.. provisions of this Chapter within the city’s jurisdiction under apphcable
' law :

RORE

JoR
.

“Cable ﬂwt” means the Cable Cummumcatmns ?nhcv Pwt of 1984 and an}

o

Adophnn” shali mean the pmrcess necessary to fannalkv enact the .

Mﬁhate” means a person that (dxrecﬂy or mchrf:cﬂ}) oWnS ot contmls, is. o
-owned or controlled by, or is under common ownership or control wrth

R T aﬂﬂthﬁrpersan
- '3:'f..{4}'

““Basic services tier” means those bmadcast and nonbmadcast services
- provided by the Cable Operator at the lowest monthly charge and -

consisting of local stations, access channels, and any other distant .

' retransmissmn and/or satellite channels seles:teti by the Cable Operator

“Bcard of Supenrls::-rs means the present g&vermng b{)djr of the Crry 01‘
any future Board constituting the legislative body of the City. -

suhsequent amendments.

*Cable S}fstem” means a famlmr consisting c-f a set of c}os&d

 transmission paths and associated signal generation, reception, and .
- control equipment that is designed to provide information, mciudmv

video programming, and which is provided to multiple subscribers mth:m

- a community, but such term does not inclade:

‘a a f'acility'that serves only to retransmit the television
- signals of one or more television broadcast -staticm' '

b Ca facility that serves subsmbers wathout using, or
- connecting to a facility that uses, any pubhc nﬂht uf-
. way within the City; -

e A famhw of a common carrier “thh is subject in _

*whole or in part, to the provisions of Title II (Common
Carriers) of the Communications Act of 1934, as o

~amended, except that such facility shall be considered

- a Cable system to the extent such facility is used in the

transmission of video programming ciimcﬂy o
subscribers, unless the extent of such use is soiely to

- provide interactive on-demand serwces,

o _' :'d., any facilities of any electnc uuhty used sniaﬂ} f-::r
- operating its electric utility systems or -

e, anOpen Video System that is cemﬁad by the FCC. =~

4 .




An}f reference to acable s:,rstem includes the cable system asa wlmle: or any part S
thereof, including all facilities, pedestals, equipment ca,bmets electronic equzpment and._-_ o
dewces apmeenam to the system. . . . _

§ “Cable Operator’ shall mean any persnn or gmup of pemons that hﬂlds a e e
: ._valzd City cable television franchise, and who provides cable service i

. _overa cable system and directly or through one or more affiliates, owns
& significant interest in such cable system, or who otherwise controls or

. is responsible for the management and operanon Df such cable system m_- S

' 3_the Franchise Service Area.

E o 9 :- “Cabie sen'lce“ means (i) the one-way transmission to Subsctiber of VJdeo : ':55 o
- programining or other programming service, and (ii) Subscribér

“._interaction, if any, which is required for the selection by the Subscrlber R

oy
o ‘among other things, installation, extension, maintenance, replacement of o

‘components, relocation, undergrounding, grading, site pmparaﬁnn R
= 'adjushng testmg, make—ready, and excavatlon o

o of such wdeo programming or other progrmnmng service,

“Channei” means a single path or section of the spemrum that carries an i o
. anaiog or dxgﬂai television signal. SR : _ RS E

. “Cm’" maans the Cat} of Carson C1ty, a mumcxpai cm'poratlon of the
- State of Nevada. : :

f“{llty Manager means the City Manager or the C1t} Manager S
- _' desxgnee

“Construction’ ’, “aperatmn or ‘repa:lr and sumiar formulannns raf that __:__:_j- o

term means the named actions interpreted broadly, encompassing, =

:_‘Comerter or “digital comerﬁer” means anelectmmc dew:c Wthh e
‘converts srgnals to a frequency not susceptible to interference withinthe -~

o “television receiver of a Subscriber, and with an appropriate chaninel -

- selector which also permits a Subscriber to view all signals delwered at = ;

e L ciemgna‘ted converter dial locanons . _ _ S

SR {15) «Cugmmel‘ or. mSubscnber shall mean any persnn who 1egally receives L R
o oris eligible to receive cable television service fmm the Cable {)perator EEE

S mciudmg Cars»on City.

(15)

_“Custn::-mer Serwce Representatwe”(or ”CSR" 3 shaEl mean any person
- _emplo}fed by the Cable {]pcratcr to assist, or provide service to,

- Subscribers, whether by answering publlc telephone lines, wntmg

o servme or installation orders, &n_swemng Subscnhers questions, .

5




o 're:cemng and pmcessmg payments

o

f“Dlsablht} A person is considered to have a d1sabllzt}r 1f ﬂmt person {1) - e

" has a physical or mental impairment which substantially limits ong or

~more of that persen's life activities such as hearing, seeing, speaking,

'}'-'_walkmg, breathing, performing manual tasks; caring for oneself, -
. learning or working; and (2) has amedlcal record of such an.
' _-..'m]paument ' o R

- temporary lodging facilities such as hotel and motel rooms and -

: "Dwelhng unit” means ;emdentza} lwmg famlmes as dxsnnguxshed ﬁ'om | '

- dormitories, and includes single-family residential units and mdlwdﬁal
" apartments,; condominium units, mobile homes within mobile home :

a9

| s

' .pa:rks and other muliiple-family residential units.

-.:_“Franchase means an authnnzatmn granted h}f Carson Cli‘}' to the o
' (}peramr of a cable system giving the Opérator the non-exclusive righ#:

to occupy the space, or use facilities upon, across, beneath, or over.

~ public rights of way in Carson City, and to provide spemﬁed semccs -
- mthm a Franshse area. . _ . o

“FCC’ means "the Federal Communm&tmns Commmsmn OF SUCCessor
: .gmemmantaﬂ entlt) thereto.

) “Gross Revenues means all cash, credits, pmper@, or other o
" consideration 6f any kind or nature received directly or indirectly bya - S
Cable Operator, and/or its affiliates, from any source whatsoever arlsmg_ DTN

- from, attributable to, or in any way derived from a Cable Operator’s-

operation of a cable system within the franchise area.” Gross Rev:anues

. include, but are riot limited to, fees charged to subscribers for basic

service; fees charged to subscribers for any optional, premium, per-

" channel, or per-program Service; mom"hly fees charged to subscribers for s
any tier of service other than basic service; installation, disconnection, re~ e
‘connection, and change-in-service fees; leased channel fees; fees, - '

o pavmenfs or other payment received as consideration fmm pragrammers.
- for carriage of programming on the cable system; converter rentals of

sales; studio rental, production equipment, and personnel fees; adverusmg- S

e :_-'revenﬁes, including a per capita share of advertising revenues for -
- advertising carried on more than one cable system; revenues from home "

 shopping channels; sales of programming guides; and such other DEVEIlue £

B - sources as may now exist or hereafter develop. The definition shaﬂ be .
. mterpreted in'a manner that permits the Clty to collcct the maximum -

6

“Franchise Area means the atea of Carson CﬂY that a Cabie {)perater 13_' - LT
L auth-:mzed to serve by the terms of its Franchlse or by nperahnn of law -

e




" franchise fee permitied by law, irtespective of the source of revonue.
~'(ross Revenues, however, shall not include any bad debt {defined as

unpaid subscriber or advertiser accounts), any taxes on services flmushed

- to a Cable Operator and imposed directly upon any subscriber by the -

state, city, or other governmental unit and collected by a Cable QOperator .

" on hehalf of said governmental unit, or as otherwise proscribed in state
“law. . The amount paid as a franchise fee shall not be deducted from. ~ -

o 'G‘mss Revenues unless required to be deducted under federal law.

ey

. Subscriber either (i} both receives information consisting of either -~
“television or other signals and transmits signals generated by the

“Installahnn’" means the connection of the system from feedafr cabie tU

Subscribers' termmais

“Interactive services” means services provided to Subscribers where the

. ._ _ Subscriber or equipment under histher control for the purpose of -

- selecting what irfformation shall be transmitted to the Subscriber or fnr

any other purpose; or (ii) transmits signals to any other location for any

o purpose.

s - systems for purposes of program distribution.
26) .
o g

i e

“Interconnect” meéans a link by various technical means to other cable _3 o

“f eased access channels” means any channsl or pnrtian of 2 channel

“available for programming for a fee or charge by persons or entities . -

ntﬁer than the Cable Operator.

_ “Local ongman-:m chanpel” means any channei or pnrtmn of 4 channel
that is programmed by the Cable Operator. e .

~ “Normal operating conditions” means those service cnnd;tmns thatare
" ‘within the control of the Cable Operator. Those conditions which are not

_ within the control of the Cable Operator include, but are not limited to,
. natural disasters, civil disturbances, power outages, telephone network:

outages, and severe or unusual weather conditions. Those conditions |
which are ordinarily within the control of the Cable Operamr include,

_ " but are not limited to, special promotions, pay-per-view events, rate
. increases, regular or scasonal demand periods, and mnaintenance or -

o upgrade of the cable system.

o (-29}.

“Pay-per-view” (PPV) means per-gvent vides programming for which - 3 T
> the Subscriber pays over and above the fee for regular cable service. '

“Person > includes Em.j.F individual, cnmorauon pamlerslup, asso»ma,tmn,

" joint stock company, trust, or any other legal entity, but not Carson City.

7




S {SI)- “Premium sérvices” means video pmjg‘tﬁnﬁniﬁg over and above-.tzﬁijse. S s
R _pmvidad by basic services for which thepe' is additi-:mal %zharge-. .

| (32) . ?mpemr af the Cab"le Oparamr means all pmyert} mwmed, 1nstalled Or. _' :
- used by a Cable Operator in the conduct of a cable business in the Czt}
-_: | undar the authority of a franchise granted pursuant to this Chapter

(33 “?mposa}” means the tesponse, by an mdﬂqdual or ﬁrgmuzatmn, toa o
- request by the City regarding the provision of cable services; oran =~
- unsolicited plan submitted by an individual or orgamzatmn seeklng o
" provide cable services in the city. : L
34y “Public way or “pub ic right(s} of wa} " means the surface crf and the
. space above and below, any public street, highway, freeway, bridge,
tand path, alley, court, boulevard, sidewalk, parkway, way, lane, pubhc o e
- way, drive, circle or other public right-of-way, including, but not hmlted L
1o, public utility easements, dedicated utility strips or rights-of-way * - i
-dedicated for compatible uses and any temporary or permanernt fixiures
or 1mprmements located thereon now or hereafier held by the Cityin -
* " the service area which shall entitle the City and the Cable Operator to
~the use thereof for the purpose of installing or transmitting the Cable RS
‘Operator's cable service or other service over poles, wires, cables, oo
- conductors, ducts, conduits, vaults, manholes, amplifiers, attachments
-and other property as may be ordinarily necessary and perﬂnent to the
cable system. _ S

' '{35} - “Service mtfarruptmn or ‘lﬁss of service” means the Ioss nf plcmre or
- sound on one or more cable channels. :
.(36) “Tamnﬂimn“ means the cmmlusmn ::uf a Fraxzchlse b}' 311}' means,
' 1including, but not limited to, by expiration of its term, ahan&onment or -
rcmcauon _ _ :

' __;.'; (3?)' ‘?Transfer” me}a;ns any transactidn in which:.' :

{1y ail or a portion of any fam}mes Or any mghts to use or c-perate PR
U facilities located in the public way are sold conveyed, transferred,
~ ‘assighed, encumbered (except as set forth herein) or leased,in-
- whole or in part, directly or indirectly, by cne or more transactmns’- R
- “to another person, whether wiuntarﬂj or by operanan of law or. o e
- otherwise; or - L R R

(2 : there isany change acqmmmm or transfer in the 1dentzty nf the e
. person in control of the Cable Operator, or any person that o




* controls the Cable Operator, including, without limitation, forced -
“or voluntary sale, merger, consolidation, or receivership;or . ©

(3} - the rightsor obligations under the Franchise are sold, ﬁonveyed,
- transferred, assugned encumbered (except as set forth herein) or -
 leased, in whole or in part, directly or indirectly, by one ormore
transactions to another Person, whether veluntanlv or by operation -
of law or otherwise. - . o L

Tt will be presumed, for purposes of clause (2) above, that any transfer or -
~cumulative transfer of a voting interest by a person or group of persons -
‘acting in concert of ten percent (10%) or more of a Cable Operaior or '
- person that controls a Cable Dperamr or any change in the managing
~ ' general partners of a Cable Operator is a change of control. “Transfer”
" does not include: (1) a lease to a UVPP pursuant to 47 U.S.C. Sections -

532 or 573; (2) the transmission of a commodity or electronic signal using. | 3 i fh

 fagilities on a common carrier basis; (3) a lease or other right to use-.
facilities mandated pursuant to 47 U.S.C. Section 224, or (4} a pledcre n’

trust, mortgage or other encumbrance against the facilities, or any portion b o

' thereof, given to a bona fide institutional lender in connection with a loan
" or other financing required to secure the construction, operation, or repair -
- of the facilities (“Loan”) provided that such Loan is subject to the rights
~ and powers of the City pursuant to the Franchise and applicable law, -
including, without limitation, the right of Carson City to approve an}
" Transfer upon foreclosure. _

Traﬁsfemiﬁg and Transferee shall have correlative mﬁamngs

S | (38) “Unaffiliated Video Programming Provider” or “UVPP” means am Person. =

“who uses capacity on a franchised Cable system to deliver Cable serviceor =~
- other communications service {as that term is used in 47 U.S.C. Section - =~ .
- 542(h)) to Subscribers and who is not an Affiliate of the Cable Operator. .

@9y “Video programmirig”™ means 'pfograﬁm'ﬁng provided by or generally
.. considered comparable to programning pmwde»d by a television
- broadcast station.]
 SECTION N |
Tha:t Sac:tmn 5. 19 030 Esf the Carson City Mummpal Code is hereb}r addad as foﬂcws
[5 19 i}S{} ' R,egulatmn of hasm service rates and charges. -

: '( } The Clty May regulate rates except to the extent pmhlblted by state and federal
B - law.




L m

‘In connection with state and federal law, as set forth in paragrap'h {'a.}" above :tﬁe'-: L
- City will ensure a reasonable opportunity for consideration ()f the views of :

.- interested parties.

o ."::-('-':;)': _-Z

The C:t} Manager is authorized to execute on behalf t}f the Cny and file thh

‘the FCC such certification forms or other instructions as are now or may

- hereafter be reqmred by the FCC rate regulations in order to enable the Cﬂ:}? f{} - L

e

L regulate basic service rates and charges.

o Eac,h Cable Uperator shall file with the City Clerk an up-m date rate scheduie .
* _and user rates, fees and charges for all cable services and products prov idedat

- least 30 days before the changes go into effect.]

SECHON V:

That Sectmn 5 19.040 of the Carsnn City \*Iunmlpal Code is hereb}r added:

[5 19 {}40 Tenns

£ (a}

Authorm to grant fraachlses or licenses for cable television: It shall he

unlawful to engage in or commence construction, operation, or maintenance of

‘a cable television system without a franchise issued under this Chapter ora -

" franchise granted prior to the adoption of this Chapter. The Board may award a o
- nonexclusive franchise to construct, operate and maintain a cable television .
svstem which complies with the terms and conditions of this Chapter subject to

; fedarai state’ and local laws,

Any ﬁanchasaa granted pumxant to this Chapter shall be nonexcluswe aind sh,all |

not preclude the City from granting other or further franchises or permits or

- preclude the City from using any roads, rights-of-way, streets or other public -

- properties or affects its jurisdiction over them or any part of them; or limit the AR |

- full power of the City to make all necessary changes, as the City in its sole
7 discretion shall decide, including the dedication, establishment, maintenance .

~and improvements of all new rights-of-way and thoroughfares and other pu‘hhcﬁ o -

properties of any type. All franchise agreements granted subsequent to the -

Lo _effective date of this master cable ordinance shall bﬁ grante::i consmwm with the
o terms and wndmona of this Chapter.

R OR

: Nature and exteni" »a:rf the franchise: Anv franchlse granted hereunder by the Cltjf
. shall authorize the Cable Operator, subject to the prmfzsmns herein mntamed '

o ('1)' ' Trca engage in the business of operating and prowdmg cable service and

- the distribution and sale of such service to subscribers within the ¢ity;

10




@2y To erect, install, construct, repair, replace, fecoﬁst-uct"maintain 'and

. retain in; on, over, under, upon, across and along any street, such
" amplifiers and appliances, lines, cables, conductors, vaults, manholes
. pedestals, atiachments, supporting structures, and othet. property as m&y
 be necessa:}f and appurtenant to the cable communications system and,
- in addition, so fo use, operate, and provide similar facilities,or .- - 0o
_properties rented or leased from other persons, firms or corporations, -

o ._'_-'1ncludmg but not limited to any public utility or other Cable Dparamr  5__  RENERS o

franchised or permitted to do busingss in the city;

= .:. {3); = -"A Franchlse shaEl not include, or bea substitute for

A 'mmp}wng with requzrements for the pnwiﬂge of transacnng and
. carrying'on a business within the City, including but not limited .
' to complying with the conditions the City may establish befnre
- mnstructmg facﬂlties for, or prcmdmg, mn—cable services;

‘b, any pemﬂt, agreement or autlmnzahnn mqwred in connecnan

. with operations on or in public ways or public property, mclumng S

by way of example and not limitation, street cut permits; or

Cel "any permlts or agreements for Gccupymg an} other pmperty cf the

‘City or private entities to which access is not spemﬁcaﬁ}f granted S BN

by the Franchise.

T 'f: ;'{4} A UVPP that is only delivering cabie service or other commumcatmns

serwce {as that term is used in 4? U.S.C. Sactmn 342[&)) to subscnbers

o . () A Franchlse dc-es not: rehwe a Cable Opera‘tor of its duhf to campljy *mth all C;ty R
e ordmances and regulations, and every Cable Operator must comply with the R
- same. - Likewise, the rights granted under a Franchise are subject 1o the exerczse ;':' L

- of police and other powers the City now has or may later nbtam, mcludmg but

@

e

- “not lnmﬁed to the power of eminent domain..

A Franchase does not c»onvey tlﬂf: e:qmtahle or legal in the pubhc Wa}r R_}ghtg ' ' : o
e granted may not be subdivided or subleased. e

A Franchlse shail not convey nghts other than as sp@mﬁed in tins c-rdmance, or m :1:.. & e

oa Franchzse agreement; no rights shall pass by 1mpllcatmn

PR 'whmh a Cable Dperatc:r is requfred to perfom under the Franchlse or applacable IR

: Every Franchlse 5hall be for aterm of vears that shalibespemﬁed mthe S ':
Franclnse '

Unless etherwrtse speclﬁcall} stated in a Franchlse ot requarcd b} law, all acts

mo




L 'ﬁila‘“‘ must be perfonned at the Cable (}peratcur’s expense

L S {h) Ifa Cable Dperatnr fmis to perform w&rk that it is raquared to perfom wnhm R
SR the time provided for performance, the City may perform the work and bill the - -

i Cable Ope:rator therefﬂre The Operamr shall pa} the amnums bllled within 3{} o G

. da}'s:i
. M - o | T |
ot 'Ihat Sectmn 5.19. 050 of the Car&cm City Mumcipﬂl Code is herebV adé@d as f{;.Elows
b [3 19 [}5{} _ leaa:mn- - Penalt} S

ER {':a) 5_:A11y notice nf violation issued pursuant to this Chapter shall be adjudicated in"
e accardance with the prmflsmns of subsection (b) below. _

e '_ (b) - Franchxse leatmn—Ncatme and Procedures. Beﬂ}re remkmg a Franchlse or

issuing an order to assess liquidated damages the Clt} shall fallow the - (I,

_ -_pmcedures set forth below

x Sy The City shall notlfv a Cable Operatﬂr in writing of any alleged ___
. violation (“Violation Notice™) of a Franchise or this Chapter. The
Violation Notice shall: (a) identify the violation; (b} direct the Cable -

" Operator to cure the violation or show cause why the violation cannotor = E R

" should not be cured; and (c) state the time for the Cable Operator’s. |

R response, which shall be at minimum thirty (30} days from the date c-f o

o issuance of the Violation Notice, except for violations that present a-

) :dangm' to public health, safety or welfare, in whach case the tlme for- -_ ' S

_ response may be shortened.

L@y ;Wxtbm the time permd demgnated far response, the Cahle Dperator shall P
-0 respond in writing to the City indicating that: (a) the Cable Operator- )
“ . intends to contest the Violation Notice and describing all facts. relewant o
" toits claim; or (b) the Cable Operator has completely cured the - '_
violation, in which case the Cable Communications System 0perator
- shall provide documentation dexnﬂnstratmg that the violation has been-

- completely cured; or (c) the Cable Communications System Operator dE

- “'has begun to correct the violation, however, the violation cannot be: -
- corrected immediately despite the Cable Commumications System = -

L Operator’s continued due diligence, in which case the Operator shall _:_ - : o
~ describe in detail the steps already taken and OPemtﬂr sproposed plan -~

" and time schedule for completely curing the violation. - Correction of the ~
" violation is not cnmpiete until all damages and penalues owad are pald
~in ﬁlll ' _ :

: '12::




ey {3) . Ifthe Cable Operawr contests the leatmn Notice or the Cltv

*determines that the Cable Operator has failed to completely cure the -

- violaiion, to submit an acceptable plan to cure the violation, or to work

- diligenily to cure the violation, the City shall schedule a hearing before -
- an impartial Hearings Officer (“Violation Hearing™). The City shall

~ provide Cable (Jperatm written notice of the Violation Hearing at least

" twenty (20) days prior to the hearing (“Heating Notice™). - .

o § {4} ': The Heanng Notice shall indicate: {a) the time and place of the

- Violation Hearing; (b) the nature of the violation; and (c) the Cable
- Operator’s right o present oral and written testlmnn} at an open and
 public meeting, S

o .'{5) At 'the Violation Hearing, the Heariﬁgs Officer éhaﬂh-eariand consider .

~Franchise or reduce the term of a Franchise if it finds, after complying with'

- evidence from the Cable Operator, City staff and members of the: puhlic o
- regarding the alleged violation. The Cable Operator shall be gwen an -

" opportunity to present any and all evidence relating to the alleszed
R .vmlatmn »

S :(.5'} - _If based upc-n  the evidence presented at the Violation Hearmg, the

' Hearings Officer finds that Cable Operator has violated a Franchise, this -
.- Enabling Ordinance or any applicable state or federal law, the Hearings -
- (Officer may assess penalties as set out in subsection (i), or recommend
" to the Board of Supervisors that they issue an order assessing lzqmdated
_ damages if provided for by the Operator’s Franchise, or, subject to - .
. subsection {c) and the terms of the Cable ()peratur S Franchlse revnke T
" or shorten the Franchise. o

Rewcatmn and termination. The Board of Supen1mrs may revoke a

. procedures set forth above, that a Cable Operator has violated this Chapter or its _' L

.. Franchise; has defrauded or attempted to defraud - the City or Subscribers; or
" has attempted to evade the requirements of this Chapter or its Franchise.

Except as to violations that are impossible to cure, and as providedin . RS

- - subsections (d) and (¢), the Franchise may only be revoked if the Cable |
. Operator (1) was given notice of the default; and (2) 30 days to cure the default;

and (3) the Cable Operator failed to cure the default; or to propose a schedule .. g _
 for curing the default acceptable to the City where i is nnpcrssablc to cure the IS

i 'defa'ult in 30 da}rs

@

o -'Except;nn for certam acts. No opportunity to cure is reqmred for repeated SRR
- violations, and fraud and attempted fraud shall be deemed incurable. Further,
“the City may declare a Franchise forfeited without opportumty to cure wherea
- Cable Operator (A} voluntarily stops prowdmg service it is required te prcwde e
Coor (B) transfers the Franchise without the prior consent of the City other tharias - .

13




v reqmred by Fedarai law

ey 'Reme&aes cumulatwe Remedles prm“aded for under this Chapter or under a -
- Franchise shall be cumulative. Recovery by the City of any amounts under
- ‘insurance, the performance bond, the security fund or letter of credit, does not
L Timit a Cablé Operator’s duty to indemnify the City; or relieve a Cable C}peratﬁr o
S nf its Franchlse obligations or limit the amounts owed to the City. =

B '__In addltmn to any other remedies provided for in thlS Chapter or uthemse TR BT
o7 available by law, ‘the City's hearing officer shall have the power to 1mpos:e TR DT
" monetary penalties in the event a Cable Operator violates any provision of this R
" Chapter or othier provision of the Municipal Code, a franchise agreement, or any
- rule or regulation lawfully adopted thereunder. The amounts of such penaEtles
: shail be based on the following principles:

i (1} - :Penalt:les shall exceed the financial beneﬁts to aCabEe Operatar R
Lo ;deiavmg or failing to comply with the applicable requmament

n (2) = ~ Even whera such benefits are not aasﬂ}* dlscermi::le the penaines 'shaﬂ _
' . be high enough to have a significant- deterrent effectonaCable =
- Dper&mr and . o

SO {3) g ;’Penalnes shail be sufﬁmeut to pr-:}tect the City and other affeﬂftad parues TR
: i aga;mst loss-of revenues resulting from vmiatmns ' -

-' {g) A fr:anchlse shall alse pmmde for fines, liquidated dama,ges and uther monetary .
R sanctmns the amounts of which shall also raﬁe:ct the foregmng pmnmples } '

W _
= That Sectmn 5 19 060 nf“the Carsnn C;t}r Mummpal Code is henebv added as fﬂliows
| [Secnan 5. 19 060 Apphcmmn for new franchise, ” |

.An apphcsz fora new franch1se 1o mnstruct, operate, _and mamtam acable telemsmn S
* systém within the city shall file an application as required by the City. The application =
. shall be accompanied by a nonrefundable filing fee in an amount of $7,500,00. Such SRR
" fee may be used as partial payment of franchise fees provided that all direct costs . EERR
. incurred by the City in the franchising process have been pani otherwise such ﬁhng fee
- :mll be apphed to any such unreimbursed costs. - o

S The C}ty shall reqmre mfermatmn ina cable ﬂmchm apphcatmn
pertammg, but not 11m1ted to, the foliowmg ami as requxred n NRS
C711.230: . o _

4




{1y Expenence Detailed dascnphon of the apphcants expemence in :_
- providing cable service to other municipalities. - _

2y 'Fiﬁénaiali Copies of annual reports and pm f_ujrma ﬁﬁaﬁcialn_ R
projections pertaining to the requested franchise,

(3} Character: Full disclosure by the applicant of any criminal
~ convictions or other misconduct affecting Cable Operator's :
~performance including false/misleading advertising, perjury,
- anti-trust violations as well as data pertaining to civil '
proceedings, if any, pertinent to the City' s evaluation of the
applicant. :

(4)  Conflicts of interest: The natu:fe of ﬁny potential conflict of
' interest will be required.] _ :

SECTIDN VHI S | |
| "I‘hat Secuon 5.19. {}TE} of the Carson City "vlummpai Code is hereby added as f{}HGWS _: = SO

_ '[5 19 070 Plans and spemﬁcatmns L
- Bach applacauun for a new franchise shall include detailed plans and specaﬁca;twns for
- the cable television system to be installed. Upon completion, the applicant shall file
- strand maps with the City Clerk~-in both hard copy and electronic mapping format
- compatible with the current City electronic mapping format--showing the detailed
. location of all underground and aerial cable plant and active electronics, including but
- not limited to, all transmzttmg ‘and receiving pickup location samplifiers and pedestal
o lncatmnﬁl

SECTIDN IK
E That Secn-::n 5.19.080 of the Carsan Clt} Mumclpaé Code is herf:bv added as follows
. 1. 080 Hearmg | | i
' -. _ :3. :- (a} o : Aﬂer the apphcahnn for 4 new ﬁanch;se has been rvf:cm*w\f:d1 the Board of
oo Supervisors shall conduct a public hearing and shall consider the foiluwmg

* factors among others in granting said franchise:

st (1) - That the pubhc will be benefited by the grantmg of & franchlse to the
' : apphcant o

& ':(2‘} ' The economic impact upon private pmperty within the ﬁanchase area -




: 51{3}'

' That the apphcant has the neaessary financial, legal and techmcal _
- ability to provide the services, facilities, and equlpmant as set forth in-

B _the applicant's proposal, and

| @

- maintenance of the facilities and systems 1ncorporaieci in its apphcatmn R

‘That the apphcant s proposal is reasonable to meet the future cabiﬂ-

related community needs and interests taking into account the cost of

' meetmg such needs and services;

'_That the applicant is capable of cumplymg mth all relevant federal state

and local regulations pertaining to the construction, operation and

o for a franchise;

"  ;(6}_

'-'f[(?j. 

o

8 The c-apamtjf nf pubilc rights-of-way to accommadate the cabie systems, o

The presem and future use of the pubhc rlghts of—wm to be used by the SRR
= cabie gystem;

“The potennai disruption to existing users of the pubilc rzghts-of—waw to

be used by the cable system and the resultant inconvenience which may. -

o '_-Dccur to the public;

~ The apphcant has Substantiaﬂy mmphed with the matemai terms and T R
“applicable law in other franchises that may have been gra.nted in other L

o ]urlsdlctmns if applicable;

The qualzt} of the apphcams service has been reasan,able in the hght nf . i o e
" the needs of other communities that the applicant has prm ided service, . S

_ ifapplicable:

' f '(1f)f':

- ;;_ {12)

SECTIE)N X

Other societal interests as are gencrally considered in cable television:
fra.nchismg, -

- mterest ]

S That Sectmn 5.19.090 of the Carson City Mummpal {Zﬂdf: is hereby added as f-::-llﬂms

| -'.[519{}99

Franch:tse renewai

s The hearmg and factors tﬂ be conmdered in renewing an emsnng cable franchme shali
: he conducted in accordance with the Cable Act. j

16




SECTIE}N XI

o :That Seﬂtmn 5.19. 11'[} nf the {;'arson City Mummpal Cnde is hereb}f addeci a8 fﬂllows

_:__'.".[5 19 llﬂ Pﬂlzce pewer

111 ﬁﬂfcﬁptmg an:v ﬁanc}nse, ﬁae Cable Dperator acknowledges tb,alt its n.ghts L

~ hereunder are subject to the lawful police power of the City to adopt and -

o .'eﬁ@me general ordinances necessary to the safety and welfare of the pubh_c and_ _. :_ - e

5 it agrees to comply with all applicable general laws enacte:d bﬂ the Cmf
R "pursuant to such power. :

o

The City Mmer is authorized to adm1mster the provlsmns ﬂf EhlS orclmam:e

 and any Franchise issued pursuant thereto, and to provide any notices (including -

: S noncomipliance notices) and to take any action on the City’s behalf that may. be
fons _.reqmred hereunder or under apphcable law. : o

@

- The faﬂure c:uf the Cxty, upon one or more occasions, 1o exercise a nght or to i

¢ require compliance or performance under a Franchise or any other apphcable
. law shall not be deemed to constitute a waiver of such right or a waiver of
'.--comphanﬂ«e or performamce unless such right has been speclﬂcall}f waiv e»d mn-

SRERRIN wntmg

The C1ty maj des1gnate one or more entmes, mcludmg 1tseif o contml and
- manage the use of Public, Educational and Government Access Charmels

S _facﬂmes and equzpment]

SECTION XII

That Sectmn 5:19. 12{) of the Carson City Mumc1pa1 C()de is hereby added as follawb ' : o T

[5 19 1'?{] R Constmctmn reqmrements

. (a) .

Dut}r to mport Commencmg at the end of the first full calenciar quarter

- following the issuance of a new franchise pursuant to the provisions of this |

ET Chapter, and conhnuang every calendar quarter thereafter until the date cable | o |

television services are made available to' 100 percent of the dwelling units

" within each franchise area, the Cable Operator shall file with the City Clerka -
. written declaration identifying the number and percentage of dwelling unitsin

TRt “each franchise area to which such services have been made available as of the SN

. last day of the quarter for which the declaration is made. Up{:-n request the :
- -Cable Operator shall make available to the City such maps, documents’ and
. other data ‘as were used by the Cable Operator to compile the aforesaid -

. declaration and which do not contain proprietary information . Cable Dperat{:-r PN

_shall prowde the City the apportumty to mspect at its office any information o




i _:f"that is conmdered pmpnetary and cunﬁdenﬁai or campeutwa}y sensmve S
o _:'.hOWever City may not copy ot remove said documents. Said quarterly -
o declarations shall be filed not later than the first day of the second caiendar
S m{:-mh fall&wmg the end of the quarter for whlch the repc-rt is ﬁl@d
: (b) '::-”3 :. Cs:smpleuun crf new franchise:

| (1} g 'A finial ﬂrde"r of cnmp!ehon shall he 1sswad bjr the Board of Supﬂmsgrs _' e 55.:;:_-.: S

- when:.
e _ Construction of the cab!e television s:.rstem under anew
- franchise agreement hais been completed within the entirety ef _
. each franchise area in compliance with construction standards '
- and the design and other requirements of this Ch&p‘ter,
- b Cable television services have been made available to 1{}0

percent nf the dwelling units within éach franchme area; .

el #lm and aﬂ studm facﬁmes, equlpment, channeis and c-ther
' ~ services, resources or benefits required for public, educatmnal
- and governmental access purposes pursuant to the provisions of. 1
this Chapter or the franchise agreement have been completed and: =
‘made available; L

od C-:}mpleté and accurate strand ﬁiaps gjurSuant to 'Se&ctioﬁ 519120
" have been filed by the Cable Operator with the City Clerk; and

' : e; A notme of completion has bﬂen f’ Ie.d b} the Cabie Operat@r

~{2) . For purpﬂses of this Chapter, cable telewsmn service shall be daeme.d to ST
. be made available when cable television services are offered ona - '
nondiscriminatory basis for immediate provision to the owner or Iegal TS
1 representative of the owner empowered to ccmsem tc- use of the pmperty AT
o of such mdlwdual dwelling units. :

{3y Durmg the penc:d of new cnns*tructmn of the cabie telewsmn system and-: e
.+ the 60-day period following the filing of the notice of completion, all
~elements and components thereof, and all equipment and studio facilities -
~required by the franchise documents shall be subject to inspection by
- City employees or authorized agents or representatives thereof, forthe -~ ...
_ purpose of determining whether the system and related facilities comply B
. withthe franchise and the provisions of this Chapter. The Cable
- Operator shall authorize such inspection and provide such mfcnnatmn
and cooperation as is required in order fo permit an adequate '
' mvestigatmn to determine the emstence or nﬂnex:lstence of such




-compliance.] .

'._'_jSEcTIDN XIII

i :_"“'Tha,t Sectmn 5.19.130 of the Carson City Mumcrpal Ccde is hereby added as follows:

S [:a 19 13{} Constructmn nﬂtaﬁcatmn |

" The clty may estabilsh reasonable minimum reqmremems for advance nonﬁu:atmn o o
) :remden‘ts adj acent to props::sed construction areas.] :

i f SECTI{JN XIV;

T'hat Sectmn 5. 19 140 of the Carson City Mumclpai Code is hemb}r added as fullnm EESUNS .

o fS 19 14{) C(}mmumcancns with reguidtow agenmes :
i :_T’he Cabie Operator shall maintain a list and desmptmn of all regular special and non- .
- “routine communications filed with regulatory agencies regarding the cable systems
_within the City, which shall be filed with the City Clerk within 15 days following
régulatory agency filing. Copies of any petitions, applications, communications, and
' reports submitted by the Cable Operator to the FCC, or any other federal or state" _
- regulatory commission or agency having jurisdiction in respect to any matters a,ffmtmg c
© . construction or operation of the cable television system or services provided through -
- the system, shall be filed upon request with the City Clerk. Copies of responses-or any
. other communications from the regulatory agencies to the Cable Operator, shall . '
T likewise be ﬂled upon ‘the request of the City Manager with said {Jlerk]

| SECTION }w |

That Sectmn 5.19. 15(} of tha Carson C:{t}f anclpal Code is herehy added as fnlious '
[5 19 150 :  Technical standards. :

The Cable [}perator shall ata minimum, comply with techmcai standards of the FCC
Reglﬁatmns Part 76, Subpart K.] _ _

e SECTIDZN XVI:

That Section 5.19.160 of the Carsnn City Mummpal Code i 13 hereb} added as foilﬂws o
[Sﬁamon 5 19 160 Mmlmum reqmrements

In addmmn to satlsfymg s"uch add;ltmnah or smcter condltmns as the Clt} ﬁnds necessary' L o -
 based on its investigations, the following elements shall be required in every Franchme S




semng more than lﬂﬂﬂ subsmbem

@

.U
w

e

S} stem’ des1gn Each Cable Dpera‘tc-r shail prm'lcie a cabie sy stem that

- uses at least 625 MHZ equipment of high quality and reliability. Each'
- Cable Operatnr shall install and activate the return portion of the cable SR
o s:,fstem in the sub-low frequency spectrum of 5 MHZ to 30 MHZ.

: Pubhc eciuc:auﬂnal and gov «ernmental use of the system -

g Each Cable Dperator shall prmlde a mmnnum of 2 chaxmels f@r e
.. PEG Access to each subscriber. _

. ._.._-(_2} .

Each Cable Operator shall install, maintain, aﬁd.replaae as

necessary, a dedicated, bi-directional fiber optic link between its

headend and a location designated by the City as the pnmar}
Access center,

- Each Cable Dpﬁrator shall mstall maintain, and replace acﬁvaied S |

two-way cable plant and all headend, cable plant, and node
equipment required to make it operable so that the City, schoﬂls

" and all designated PEG Access centers and Access facilities .~
. located within the franchise area will be able to send and receive - PR
- signals (video, audio, and data) using the activated two-way cable SRR

- plant. . : :

@

Each Cable Operator shall ensure that téchﬁicﬂl} hdec{uéte 's.ignal 8
quality, routing systems, and switching and‘or processing .~
equipment are initially and continuously provided for all Access .

. interconnections both within Cable Operator's Cable system and _
- with other Cable systems throughout the duration of its Franchxse;- SR

o &)
- . system and related equipment and facilities or in the Cable IR
Operator's signal delivery technology which directly or mdnrectlj» L
‘substantially affects the signal guality or transmission of Access :
programming, the Cable Operator shall at its expense take
" necessary steps or provide necessary technical assistance, - S
_ ;mcludmg the acquisition of all necessary equipment, to ensure that_' R
" the capabilities of Access programmers are not dlmuushed or
o adw ersely affected by such change

In the event a Cable Operator makas any change in the cable

Fach Cable Operator shall maintain all Access Channels (both

- upstream channels and downstream channels) and all
~interconnections of access channels at the same level of techmcal T
" quality and reliability as the best commercial channels carriedon’ _

20




L L {d) -

| _(e).. .

‘the Cable Operator’s svétem

_. Service to , Franchise area, It is the lelC}' af the City to ensure that evew
- ¢able system provides service in its franchise area upon request to any
* person or any government building. Each Cable Operator shall extend -

service upon request within its franchise area, provided that, a franchise

may permit a franchisee to require a potential subscriber to contribute’ a-
 fair share of the capital costs of installation or extension as a conditionof - - - -

extension or installation in cases where such extension or installation may .~
be unduly expensive. Service must be provided wﬁlun time limits .

. specaﬁed in the following section.

_ Time for extension. Fixcept as a franchise may otherwise provide,
 service must be extended upon request to any person or to any -

government building in a Cable Operator’s franchise area (1) within seven

days of the request, where service can be provided by activating or R
- installing a drop; (ii) within 90 days of the request where an extensmn of Sk
" one-half mile or less is required; or (1ii) within six mﬂnths where an e

~extension of one-half mile or more is requared :

Interconnection. . Upen request of the City, emerw Cablﬁ: pera;tﬂr shall be. |
required to interconnect with every other cable system within, or adjacent S

to Carson City on fair and reasonable terms f-:)r purposes of pmmdmg

- PEG and I-Net services.

L

SEC?I{J\I XVH

That Sectmn 5.19. ‘L’?[} of the Carson City Mumczpai Code is hereb}r added as fmllmxs ﬁ .

Each Cable ()paerator shall, du:rmg the term of the franchise, ensure. Ehat o
subscribers are able to receive continuous service. In the event the :

- franchise is revoked or terminated, the franchisee may be required to .
- continue to prm*ide service for a reasonable period to assure an ordetly
- transition of service from the franchisee to another entity. A franchise
may establish more particular reqmrements under which these

nbhgaimns will be satisfied.]

[Sectmn 5.19. I’?EI _ TechmcaE capabﬂm and standards

(a} Generai capabﬂﬂy ‘Each cable television system shall at minimun:

o '_(1_‘).

e

Reia}f to Subscriber terminals those broadcast sagnals requlred h} the
FCC;.

Distmbute in color all television signals that it receives in color; .

21




by ':'_.Standbyfemergancy pewer Each cable telewsmn system shall mciude - L

o equipment capable of providing standby power for the headend. The ecguapment e

" shall be so constructed as to automatically notify the Cable Operator when itis -~
Sodn raperatmn or to automatically revert to the standby mode when the AC power S

N (4 Technical standards Each Cable Operator shall construct, msiall and mamtam '
- itg cable television system in a manner consistent and in compliance with all
' 'apphcahle laws, ordinances, construction standards, gnvemmentai
~requirements, and technical standards equivalent to, at a minimum, those =
" established by the FCC. Each Cable Operator shall provide to the City Clerk
' written reports of the Cable Operator's annual proof of performance tests
' oonducted pursuant to FCC standards and requirements.

e Each Cable Operamr shall at all times comply mth the haﬁcnai
' . FElectrical Safety Code (National Bureau of Standards); National S
' FElectrical Code (National Bureau of Fire Underwriters); applicable FCC:
~ and other federal, state and local regulations; and codes and other
" ordinances of the City. o : '

o A2y | in any évent, the cable television systern shall not endanger or inta‘_rfefe- = S -

. with the safety of persons or property within the city or other areas . .
- where the Cable Operator may have equipment located.
) {3) Aﬂ workmg facﬂmes conditions, and procedures usad or -::ccumno SR
. during construction of the cable television system shall comply with the
- standards of the Occupational Safety and Health Administration. '

(4) . Construction, installation and maintenance of the cable television _
.. system shall be performed in an orderly and workmanlike manner, and -
- in ¢lose coordination with public and private utilities serving the city -
- following accepted construction procedures and practices.

(5) . All cahle and wires shall be installed, where possible, parallel with _
electric and telephone lines, and multiple cable configurations shall be
arranged in parallel and bundled with due respect for engmeermg
mn&deratmn _ . o

_'-(6} . Any antenna structure nsed in the cable telewsmn :wstem shall mmpﬁv o
© with construction, marking and lighting of antenna structures required -
by the United States Department of Transportatmn ] :

SECTIGN XRFHI

That Sectmn 5.19.180 of the Carson City Mumczpal Code is herebv added as feliows

.22.._.




[Secuon 5 19 180 | Leased access channels. o

The Cable Operat::-r sh,ali be in comphanca mth Sectmn 612 of the Cable Act}

MM

{Secmtm 3 19 19{} Restnctmns and abhgatxons regar&mg street llghts

s ) (&) o The: fb}lﬂwmg restrictions and obligations in the use or constriction of streets - e
$ “shall be complied with by the Cable Gperamr nntwﬁhstandmg the grant to use Sy

o  streets made b}f the fi‘ﬂIlChJSB

OB -

Nothmg in the ﬁ'anchma shall be cc-nstrued to prewent the C;t} ﬁﬂm

. :canstrucﬂng, mamtammg, repa1rmg or relocating sewers; gradmg, _
- paving, maintaining, repairing, relocatmg and/or altering any street;

e construc‘tmg, laying down, repairing, maintaining or reiocatmg any

©water mains; or constructing, maintaining, relocating or repairingany .~ -
.~ sidewalk, curb, storm drain, traffic signal, street light, signs or other

o * public work. The City shall exercise best efforts to ensure that all such

* work is done in such manier as not to obstruct, injure or prevent the ﬁee R

use and eperatmn of the poles, wires, conduits, ducts; pipes or

* - appurtenances of the Cable Operator. If any such property of the Cabie

% Operamr shall interfere with the construction or rélocation, mmntenance T o
-“or repair of any street or public improvement, whether it be mnstmctmn,_ Lo

répair, maintenance, rTemoval or relocation of a sewer, public sidewalk,

- or curb water main, street or any other public improvement, 30 days' S

-+ - notice shall be given to the Cable Operator by the City and all such
. ‘poles, wires, conduits, or other appliances and facilities shallbe

- temoved or replaced by the Cable Operator in such manner as shall be
- directed by the City so that the same shall not interfere with the said - S
- public work of the City and such removal or replacement Shall be at the o

. - expense of the Cable Gpemtor

S : _. G

_'The Cable {)perator shall constmr:t aﬂd mamtam the s*_vstem 50 as not to o
3 unreas@nalbly interfere with ﬂﬂlﬁi‘ uses of streets.

B I the Clt}’ shaﬁ inake unprmements or changes on all or any parts of

- streets, sewer, water main or public sidewalk, over, under or alnng p
. which any part of the system has been installed, thenr in such case the o
©Cable Operator shall, afler 30 days' notice from the City, proceed to - '.

.. -alier, change, vacate or remove from the right-of-way or easement any. oo

- part of the Cable Operator’s system necessaty to conform with' Saur} Ca‘ry A

o ':'3;-_ nnprnvemen‘ts or changes without cost whatsoever to the Czty

S ( ) The \Cabla Opera"tor shall have the u::-;}tmn to re.quest and the Clty shall no‘t S

3




S _uﬂreasnn&bly wuhhold the extendmg of deadlines fbr remmai of the system due' SR
1o the Cable Operator's need to purchase equipment: erona showing of some. .

S -:}ther Eegltmlate need fm* an extension of time.

A Franchme is reqmred ‘before a permit may be ISSUEd for work asscamated with R
the construction of a cable system. Any permit issued for such work to a person ~ L

* that does not hold a Franchise shall vest no rights i in the permittee; the permit -

. may be revoked at will, and the permittee shall remove all facﬂmes mstalieci

g - inder the penmt upnn the City’s demand.

%" shall not commence uritil all required permits have been obtained fromthe ..
" proper City officials and all required fees have been paid.  All work performed.’

Consn*uctmn, nperatmn, excavations of an}f kmd or repa1r ofa cable S}"Stm"ﬁ

will be performed in strict accordance with the conditions of the permit. Upon -

‘order of the City, any work and/or construction undertaken that is not cﬂmpleted : . _  _ . S

‘in compilance ‘with the- City’s requirements, or which. is mstallad mthout -
obtauung necessaw permxts and approvals shall be remmed L

: Wm—k shall be pubhclzed by the Cable Gperawr(s} at the Cable Dperaiors _
expense as the City may direct from time to time. The publication of work ma}r _
~be used to notify the pubhr: and operators of other communications systems, of -

S the 1mpendmg work, in order to minimize inconvenience and dasruptmn tothe
publlc : :

i (-Ij:"': Each Cable Gperaior shail prcwde the Clt}' plan for any 1mt1a£ S}stem L

“ “construction, or for any substantial rebuild, upgrade or extension of its
o ‘facility, which shall show its timetable for construction of each phase of the '-
: 'pmgect and the areas of the City that will be aﬁ‘ectﬂd : . :

_To the extent pﬂsmble, Cable Operamrs shall use existmg pales and conduxt R
- Additional poles may not be installed in the right-of-way, nor may pole capamt} "be

_ _'_mcreased by vertlcai or honzontal extenders mthout the pemnssmn nf the C:ty

@

: T{) mnm'nze dzsmptmn of pubhc passage or mﬁ'astructure to ferestail or. relleve
o exhaustion of rights-of-way capacity, or to protect anwmﬂmentaﬂy sensitive areas
o the. Cl‘t}' Manager may require as a condition of issuing any rights-of-way permit -
. for erection of new poles or construction of underground conduit, the installation of
s which requires excavation of or along any public right of way that the Cab‘ie i
" Qperator or holder of a permit provide pole space or empty conduits in excess of 1ts
~own present and reasonably foreseeable requirements for the purpose c-f .
. accommndatmg thf: C1t}f and/or other Cable Oper&mrs :

- ever;.r Cab!e Operamr in the same area must lﬂcate its cable system undergmund . S

Whenevar emstmg utlhtles are locatad undergmumi in an area in the Cltj’,g R
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D - \?‘u*henever th@ owner of a pnie locates or relocates undergmand w1th1n an e

“area of the City, every Cable Operator in the same area shall be prov rided -
- a thirty (30) day notice of the relocation and concm'renth ralocate 1Es '
- facilities undergmund : LT

i 5-(2)_ 5 . '_'The City \flanager mau, for gm}d cause sh(:rwn exempt apaxﬂcular -
" system or facility or group of facilities from the obligation to locate ot

~relocate facilities underground, where relocation is impractical, or where REr
~ the City and the subscriber’s interest can be protected in another manner. S

" Nothing in this Section prevents the City from ordering communications
- facilities to be located or relocated underground except for Cable .
- Operator’s ordinary engineering practice making i undergrounding
. impracticable or infeasible under other prowsmns of the Mmumpal
2 Code : SRS

R ¢} RO An}f and all pubhc Ways other pubhc property, or prwa“te pmpert} that s
. distarbed or damaged during the construction, operation, maintenance or repair
" of a cable system shall be promptly repaired by the system’s Cable Operator..
Public property and public ways must be restored to the satisfaction of the City
. toa condmon as good or better than before the disturbance or damage occurred.

SECTION XX |
: ; ' That Secnon 5. 19 2{}{} of the Cman City Mmuc;pal Code i is hereb}f added as follows:

 ' '{5 19 200 ' hew develnpments future services.

 In the case of NEW deveiopments where wtilities are to be piaced underground the '

developer shall have the responsibility for insuring that cable service is made available S

' to that new development by providing the cable company with at least four weeks _
- advance notice of any construction or development, including a copy of any fi finial pizm,

-~ and of the particular date on which open trenching or other facilities shall be available - xS
~for the Cable Opemtor’s installation of cable. The developer shall be solely responsible -

- - for the cost of opening and closing of such trenches and for the installation of condmt
- Upon request the Cable Operator shall also provide specifications to the dew ein:aper as -
- needed for trenching, or other technical data that may be rf:qmred .

. _If technical aqmpment such a5 prewiring or distribution system is mstailed bythe =
o developer it is the developer's responsibility to make: certain that such eqmpment meats
FCC as well as state Clt} and the Cable Operamr 3 standards] :

SE{ITIO"J X"XI
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L ThatSechonSl?Ziﬂof the Carson Cit}f-M'mcipal Code is héfeh}f added as follows: w

519210 - Movement facilities.

" Whenever any person shall have obtained permission from the City to use any street for ~ R

the purpose of moving any large object, vehicle, building or other structure, a Cable

“Operator, upon seven days written notice from the City Manager, shall raise or remove, - :_:'_ S

_at the expense of that person desiring to move the large object, y‘ehiclﬂ; building or
" other structure, any of its or their wires which may obstruct the removal of such large

i ‘object, vehicle, building or other structure. Where more than one street is available for. g : |
 the moving of such building, the building shall be moved on such street as shall cause . .~

‘the least interference with the lines of the Cable Operator and other franchise holders. It

is further provided that the person or persons moving such building shall indemnify and -~ 5

. save harmless said Cable Operator of and from any and all damages or claims of .

whatsoever kind or nature caused directly or indirectly for such temporary arrangement -~

- -._"'Qf:ﬂie lines and poles of the franchise.] | :
. SECTIONXXIL | | |
© That Section 5.19.220 of the Cazson City Municipal Code is hereby added as follows: -

 [549220  Treetrimming

~{a)  Upon the City's Manager's timely written approval, which shallnotbe .~
. unreasonably withheld, the Cable Operator shall have the authority to trimitrees -0
" upon and overhanging public rights of way so as to prevent the branches of such .-~ SO
trees from coming in contact with the wires and cables of the Cable Operator. . =

© " The Cable Operator shall be responsible for debris removal from such activities.

" At the option of the City, and with advance written notice and approval by the
~Cable Operator, which shall not be unreasonably withheld, such trimming may

" be done by the City or under its supervision and direction, with reasonable costs
“to be borne by the Cable Operator.] e 5

. SECTIONXXUL

P E’hatSectmn 5.19.230 of the Carson Cif}f.MuniCipal Code is heméby.added és'fﬂilﬁws:_.: S :_E_:: Sl "

. [5.19.230 - Private property.
" (a)  Trees and shrubs or other landscaping that are damaged by the Cable Qperator,

. oragent of the Cable Operator during installation or construction shallbe @

" restored to their prior condition or replaced. Trees and shrubs shallnotbe ™. = - |

- removed without the prior permission of the owner or legal tenant of the .~ . - '

- property on which they are located. S TR
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(b}

- an emergency involving public safety or service interruption to a large number

Property damages and restoration. The Cable Opetator shall, at its own costand.
expense, and in a manner approved by the property owner and the City, restore :
- any property to as good condition as before the work causing such disturbance

* was initiated. The Cable Operator shall repair, replace or compensate a property
- owner for any damage resultmg from the Cable Operator's installation,

construction, service or repair activities,
Reasonable notice of work on private premises required. Except in the case of -

of Subscribers, the Cable Operator shall give reasonable notice to property

“ - owners, legal tenants; and property managers, as applicable, prior to entering © .
" upon private premises, and the notice shall specify the work to be performed;
- provided that in the case of construction operations such notice shall be

o delivered or provided in writing at least 24 hours prior {o entry. Nothing herein

o shall be construed as authorizing access or entry to private property, orany .
. other property, where such right to access or entry is not otherwise provided by -

a " law. If damage is caused by any Cable Operator activity, the Cable Dpei:ator

@

shall reimburse the property owner 100 percent of the cost of the damage or

" replace the damaged property. For the installation of pedestals or other major -
‘construction or installation projects, property owners shall also be notified in
" writing at least 24 hours in advance. In the case of an emergency, the Cable :
© - Operator shall attempt to contact the property owner or legal tenant in person,
" and shall leave a door hanger notice in the event personal contactis not made. .~~~ |

Worksites are to be kept clean and refuse is to be disposed of in an appropriate
- maunner. Cable Operator personnel shall clean all areas surrounding any work
. site and ensure that all refuse and excess materials have been disposed of - -
. -properlj,r on a daily basis.] '

SECTIDN XXW

Tha“t Sechon 5 19 240 of the Carson CIW Mumclpal Cude is hereby added as fﬂlkows : B

[3 19. 24(.‘! Customer service standards.

Each Cable Oparator must satisfy FCC, state anct Cn:y cable cuistomer service

- standards and consumer protection standards. City cable customer service
- standards may be adopted by resolution. In the case of a conflict amcmg
'-standards the stricter standard shall apply. ]
SECT{GN xxv:

That Sectmn 5, 19 250 nf the Carson City Mlmicipal Code is hereby added as fﬂllnws . f' | ;  o o

[3 19. 23ﬂ] ' Customer privacy.




: -At the: time r.:of entering into an agreement to pmmde any ca‘i::le service or other .
service to a Subscriber and at least once a year thereafter, a Cable Operator shall -

8 B ‘provide notice in the form of a separate, written statement to such Subscnher
ERR whmh clearly and ccrnspwuously informs the Subscriber of: X

e SO The nature of personally identifiable information collected or to be .

- “collected with respect to the Subscnberandthe namre of the uscafsuch SRR

: mformahnn

_- : _{2}: ' "The nature, ﬁ'equency and purpose of any cﬁsciosure Wthh may- be

by
. not include any record aggregate data which does not identify particular -
B 'persons The term "other service" includes any wire or radio communications
. service provided using any of the facilities of a Cable Dperator that are used in- -
- the provision of cable service. o : S

@

* any Subscriber without the prior written or electronic consent of the Subscriber SR

. {e}

" made of such information, including any identification of the tvpes Of
- persons to whomnt the disclosure may be made, : :

(3y - 'The period during which the Cable Og:nera‘tor wﬂi maintain such
o information; o

i (4} L 'I"he tlmes and place at which the Subscnber may have access to such

 information in accordance with subsection (a)}(2) of this section; and

e '{5)" . 'The hnntamuns pmmded by this section with respeat o the cc}llectmn _
" . . and disclosure of information by a Cable Operator and the right of the - - .~ '

Subscriber under subsections (i) and (j) to enforce such hmitatmns

"F-:}r purposes of this section, the term "personally idennfﬁabie mfonnatmn does SO

. Except as pmwd&d in subsection {d) uf this sectmn, a Cable: Dperator shail not _ i

use the cable system to collect personally identifiable information concerning

concerned, and shall take such actions as are necessary to prevent unauthorized

~ access to such information by a person other than the Sﬂbscmber orCable =
. Dperamr - '

o

A Cable Operamr ma}f iise the cable syﬁtem to celiect personai 1dent1ﬁable : -
- mformation in order to:

{1y Obtain mfonnatmn necessary to render a cahle service or other serwce '

-provided by the Cable Operator to the Subscnbar or

- (2) Detect unaut}mnzed reception of cable communications. -

Except as pmwded in subsectmn (f) of t%ns section, a Cable Operatur shall not o
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o ; .dasclcrse personaliy 1dent1fiable mfarmatmn cnncammg any Subscmber wnhuut e

o the prior written or electronic consent of the Subscriber concerned and Shaﬂ

- “take such actions as are necessary to prevent unauthorized access to such -
o mfc-nnatmn by a person other than the subscriber or cable npara;tor

ol
o {1) - .. Nmessarj,» to mnder or conduct a 1eg1t1ma‘:e busmess actmty related tc C

. acable service or other service provided b}r the Cable Operator to the LR
"-:-_-_.Suhscnbar, o ) T e

':A Cahle Operator may disclose such mfﬂnnatmn 1f the dlscinsure is:

- )] Subject to subsection a), made pursuant to'a court order authormnﬂ EN

e :

“such disclosure, if the Subscriber is notified of such order by the person = Lo

o wham the order is darected or;

S {3) o A dxsciosure of the names nd addresses of Subscnbers 1o an}r cahle e : S "

o 3ﬁemce ar: other service, ifs

e The Cabie Operator has provided the Subscriber the
. _Dppﬂrhlmtjf‘ to pmhablt or 11m1t such disclosure, and .

b The disclosure does nnt reweai 61rect1}f or mchre:cﬁy, the e:itent o
_ofany wewmg or other use by the Subscriber of a cable service

or other service provided by the Cable Opetator; or, the nature of DS

' -any transaction made by the Subscnber over the cable system of :
. the Cable Operator. |

"A Subscriber shall be pr::-wded ﬁee of chaxge ACCESS ‘E() ail perwn&ﬂv |
<. identifiable information regarding that Subscriber which is collected and RO
" maintained by a Cable Operator. Such information shall be made available to

' the Subseriber at reasonable times and at a convenient place designated by

- Cable Operator. A cable Subscriber shall be prov 1ded reasnnable oppﬂrtuwty o :_'2 B e
e mﬂact any error in such information. _ o REDIE %

"A Cable Operator shail destrw persnnaﬂy 1dent1ﬁabie mfnrmatmn 1f the
“information is no longer necessary for the purpose for which it was collected = = .~
- and there are no pending requests or orders for access to such mfnnnatmn Emder ERN
o subsectmn (g) or pursuant to a court order. : SRR

S :Smtmn ‘may bring & civil action in a United States District court or court of -
o general jurzsdmtmn. as provided i in Section 631 of the Cable Act.

o)

Am pers{m aggneved h},f any ’&f:t mf a Cable {}pera‘tor in violation of thls

o 'Nothmg in this chaptcr shall be cc-nstrued to prohibit the City fmm anactmg or Lo
e enforcmg addﬁmnal laws consistent with this section for the pmte»ctmn ﬂf
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it Subscnher prwa{:\

A gmemmental entity may cbtam personally 1dent1fiable mfnrmatmn urai} Ef in -   . _. : S

L ®

S the cnurt pmceedmg relevant to such court order;

i o (I')-' '_Such entity oﬂ"ers clear and convincing emdence that the sub]ect of the - S
- information is reasonably suspected of engaging in criminal activityand -~ o

S that the mfermatmn sought would be matﬂrzal eméence in the case; and B e
e | ':;. The suibject of the information is affnr&ed the ﬂppﬂrtumt_v to appﬂar and"-: AT
oo Ueontestsuch entity's claim. ] o _ RRRECES
SECTIGN }{XVI """

o _.;That Sectmn . 19 Zﬁﬂ of the Carsun Cxty "\flummpal Code is hereby added as f-:}llows

[5 19 26[} S&fety

: The Cable Dperamr shali install and locate its famhtx.es cable svstem and
-~ equipment in compliance with all federal, state, local, and company safety R |
- standards, and in such manner as shall not unduly mterfere with or endanger ST T

R perscns Or property. -

e

- and maintain and use commonly accepted methods and devices for preventing

The Cable Operator shall at all times, empiov pmfessmnal care and shail ms*l:aﬂ 3 C.

-+ failures and acczdents which are likely to cause damages mjunes or. mnsances o
il mthe pubhc _ - '

e

i {d) |

Whenever the Cabie {Jperator receives notice that an unsafe mnditmn ex1sts R

coT “with respect to its equipment, the Cable Operator shall investigate such TR
- condition immediately, and shall take such measures as are necessary to remc-ve R
Lot ehnunate any unsafe condition. : . o S

_All strucmres and ail Emes eqmpment a.nd c«onnectwns in, o*ver, under and upon'-" :
" the streets, sidewalks, alleys, and public ways or places of the franchise area, N
* wherever situated or located, shall at all times be kept and mamtamed ina safe, SN e

- _'smtable condmon, and in good order and repair _

_ The Clty reserves the generai rlght to see that the system of the Cable Dperatgr ST
RN wnstmcte{i and maintained in a safe condition. If an unsafe condition is.. - . S
o found to exist by the City, it may order the Cable Operator o make necessary .

. repairs immediately from the receipt of the City's notification stating theexact

i nature thereof and, if not so made, the City may make the repairs itself or have -

" them 'made and collect all reasonable costs thereof from the Cable Operator. 1 e
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SECTTON XXV II

That Sechon 5.19. 270 of the Carson Cltv Mwumpal {Zude is hereb} added as ft}llaws

ES ]9 2?{] Complamts and security fund.

: -1.-'_3_.{3;) o
" _complaints. The Cable Operator shall, in a manner consistent with the pnvac} o
" rights of Subscribers and federal and state law, keep accurate and - o
- comprehensive files of any and all complaints regarding the cable system
- operation of the cable system, and the Cable Operator's actions in response to B

Cable Opemtor shall maintain and make available accurate records of custmner

©those complaints. These files shall remain open to the City and the public -

during norma) business hours, The City may make a written request to the

- Cable Operator to provide the Clt}f Clerk an executive summary monthly, which '

shall include information concerning Subscriber complaints. A summary of

s service requests, identifying the number and nature of the requests and their -

L disposition, shall also be completed by the Cable Operator for each month and

submitted to the City, upon written request, by the fifieenth (15th) day of the -

' following month. The Cable Operator shall retain, and make available to the. .
- City Clerk the records and reports specified in this section for a period of t]:\ree o
years.. . .

SR (b) " Secunty fund. Wlthm ::EI da}’s of the effective da"te nf any franchise granted by

the City, or renewal thereof, the Cable Operator shall supply a commercial. -

surety bond to the City in a form approved by the City for a reasonable amomnt R |

" of money to protect Subscribers within its jurisdiction. Such raasonabia amount '
- shall be the greater of: :

1) $50,000.00 or |

i {2}_ 51,00 per Subscriber v.nﬂnn the franchisé area. The number of

- Subscribers within the franchise area shall be determined and
documented by the Cable Operator as of the effective date of each
* franchise granted or renewed and shall be updated on January 1st Df
each }ear thereafter. o

. _' The swety bond sha[E constitute a "Security Fund” for ensurmg comphance withthis =
“Chapter for the benefit of the City and the Subscribers within the franchise area. The B
surety bond shall be maintained even if amounts are withdrawn pursuant to any

S prowsmn of this Chapter. At any time during the term of this agreement, the Clty may '
_ tequire the Cable Operator to increase the amount of the Security Fund, if it finds that -~ .

. new risk factors exist, which necessitate such an increase. The Security Fund shall
. serve as security for the payment of any penalties, fees, charges or credits as prmflded
. for herein and for the dutiful performance by the Cable Operator of all its obhgahons _
L under this Chapter and any franchise agrement The rights reserved to the Clty" with
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IR 'respe-::t o the Secmt}f }?‘und gre iri addition {0 all other nghts uf the Clty, whether B
~ “reserved by any applicable franchise agreement or authorized by law, and no action,
. -pmceedmg or exercise of a right with respect to same shall in any way aﬁeﬂt or .
:dammlsh any other right the C1t§, may otherwise have. S

@ S
" which are consistent with this Chapter, for receiving, acting upon, and resolv ing.
* Subscriber complaints, and crediting Subscriber accounts and shall publicize - - -
~ such procedures through printed documents at the Cable Operatﬂrs sole
. expense. Said written procedures shall prescribe a simple manner in which ay
" Subscriber may submit a complaint by telephone, FAX, E-mail, in-person, orin -
~writinig to the Cable Operator that it has violated any provision of this Chapter, .
- any terms or conditions of the Subscriber's contract with the Cable Operator, or

C(}mplamt procedure The Cable Operatm shall estabhsh wntten pmcedures '

reasonable business practices. At the conclusion of the Cable Operator's

1mest1gatmn of a Subseriber complaint, but in no more than 15 calendar days .. -~~~ S
- after receiving the complaint, the Cable Operator shall notify the Subscriber of Y
 the resulis of its investigation and findings and any proposed action or eredit,
The Cable Operator shall also notify the Subscriber of the Subscriber's right to. - ;'- SR
~ file a complaint with the City in the event the Subscriber is dissatistied withthe
Cable Operator's decision, and shall thoroughly explain the necessary . '
- procedures for filing such complaint with the City. A copy of the Cable -
- Operator's complaint procedures, and changes to thereof, shall be 33r0v1deci to -
_ the City prior to implementation. ] .

SECTIO‘*I XXVHI

’[“nat Sectmn 5. i9 280 of thf: Carson City Mummpai Ccde is hera‘by added as fnliows

[5.19. 280 Venﬁcatmn of compliance.

@

'The Cabke ()pm‘ator shall establish its camphance wmh this Chapter b} S
" providing reports to the City Clerk that demonstrate such compliance wﬁhm the B

0 franchise area, mcludmg but not limited to:

@ A quarterly summary by category of subscriber complaints, 'i&enﬁfﬁng L

o {3) . S:Quarterly talephnne call analysis shawmg the teiephone answer hmes o | :_' e

. {i) Quarteriy comrients on citizen relauﬂns such as the number of hﬁlmg o

disputes, repair service disputes, complaints referred b}f the City ané
. -how those issues were resolved; . o o

= :.the nmnber and nature of cn:}mplmnts and their rchspasmons

and Wazt times; and

.' : {4} ' Quarterly telephone call anaiysas sh&mng the percentage of calls

....... .




S récéivmg busv sigﬁﬁls; and-
(5} . Quarterly log of service interruptions; and -

{6) B Snb_;ect to apphcabie federal and state iaws and ragulatmns any -:)ther o |
- information requested by the City. R

Sy Inthe ievént the Citjf documents a pwttem of complaints during a single 30-day .
0 period that is unrelated to a force majeure condition, City may require Cable -
- Operator to provide monthly reports for any of the above listed reports for a
- period hot to exceed six months, unless the pattern of complaints remains
. uncured..

{c) Thé' Cable Operator shall retain, and make available to the City ﬁpon written
- - Tequest, the rep-::orts spemfied in subsection {a) for a perwd of three years, ]

SECTION XXIX

- That Sectmn 5.19. 29{} Gf the Carsan Clty Mummpal Code is herehv added as fﬂli{)ws o '
[Sectmn 3. 19 29{) “Overall quality of service. PR |

B -'(a){ g The Clt} ma}r evaiuatﬁ the overall quality of customer service pmmded E:-v the conr
.. Cable Operator to Subscribers in conjunction with any perfunnance review
~ - provided for in the franchise agreement; and -

SR (Y The Ci-ty‘ may evaluate the ovetall quality of customer service provided by the
© 77 (Cable Operator to Subscribers at any other time, at its sole discretion; basedon
_ - the number of Subscriber complaints received by the Cable Operator and the
. City, and the Cable Operator's response to those complaints.] -

o _'Stcncﬁm

: | :. Thai Sacm:-n 5.19. JD{} of the Carson City Mumcipal Ct}de is hereby added as fnllows
[3 19. 3{}{) ' Nonnomphanoe :

S Non—comphance with an} provision of this Chapter is deemed m bea wolatmn of thls o
- -Chaptar and a violation of the terms of the Cable Operator's franchise agreement

BECTIONKEQCII I

Tha,t Sectmn 5. 19 310 of the Carson Cny M&mclpal Code is hereby added as follows

[319 310 Franchise fee.




{a) i
" percent (5%) of Gross Revenues, or such other amount as may be specifiedinthe -
- Franchise; provided, however, that if the Franchise specifies a legal maximum - . -
" amount, that amount shall be subject to increase should federal limits on fee - L
p payments be eliminated or changed and other Franchisees are subject toa hlgher SN
fee. R o o

e .(b)_--*:'
" of date due shall bear interest at the rate of 12 percent per annum of the amount - -
- due; if such percentage does not exceed the legal mammums, from the date due e

A Cable Operator shail pay to the City a franchise fee in an amount equal to five.

@ Bﬁﬁ&leﬂ' Services, In the event that a Cable Operator <hall o pundled,

tied, or combined cable services (which are subject to the franchise fee)
~ with non-cable services (which may not be subject to the franchise fee) to -

individual subscribers, the combined revenues from such bundled semlces L g

' shall be allocated consistent with the rates or prices advertised by the
- Cable Operator through its marketing materials or on its published rate
“card. In the event the Cable Operator does not advertise or publish -

o separate prices for the combined services, the percentage that the pnce for el S

_ the combined services is discounted from the regular retail rates of the

- individual services shall be pro-rated across all the services in the br.mdiéd'__ : iE

- package; provided, however, that the net revenues derived from services. -
subject to mandatory tariff rates imposed by the Nevada State Public .

Thilities Commission {or other governmental entity having such authority) i

" ghall be deducted from the combined revenue to determine the révenue

subject to the franchise fee. As an example, a Cable Operator may offera’ ;" :

- “bundle” of video, voice and data services for a flat fee of $75.00 where
~ the retail rate for the services purchased on an individual basis would

.ﬁ . equal $100.00. Assuming that there is no service subject to the mandated-_ :_- e B

" tariff rate, the Cable Operator would apply a twenty-five percent (25%}
. discount to each service. Thus, if the retail rate for the cable service in -
- the bundle were $50.00, the Cable Operator would recognize cable’ :
- service revenue in the amount of $37.50 and pay a franchise fee on _that
revenmue.. . ... : s

2y The defirittion of Gross Revenue is fo be as inclusive as pDSSiEle'f S

- consistent with existing applicable law. If a change in federal law ocours .
" subsequent to the effective date of this ordinance, such change shall not -~
' impact the Gross Revenues definition in such a way to reduce Gross

~ Revenues - unless the change speclficaily preempts the affe:cted pumen R

o '_ ‘of the definition above,

Laie payment: Any franchise fee not paid h} the Cahle Operator wu;hm 6{] days Lo

- umtil paid. .

Fmaumal rcports Each franchise fee pajmentt shaﬂ be accompmued b}r a




o -ﬁnancml report ina form approv ed b}r the Clt} shnwmg the basas for the Cabie
~ - Operator's computation separately indicating revenues received by the Cable L e
" Operator within the City from basic service, pay TV service, other applicable '-}: B
- sources of revenue, and such other information directly related to confirming - S
"o the amount of the Cable Orperator’s gross revenues as may be masunably o
S 'requu’ad by the Clty :

Cdy _-rAccounung s‘tandards Not less than annuaily the Cable Dperator shall prov 1de G
. ‘the City Manager with an unqualified certification by a fiscal officerofthe .~ .
"7~ -Cable Operator attesting to the accuracy of the quarterly franchise fee paj,ments SRR FEE e

" paid within the preceding 12 months as hereinabove set forth. Said certification = -
-2+ shall be prepared in accordance with generally accepted accounting standards as - s
o :estabhshed by the financial accounting standards board (FASB} SRR

{e). Audmng and f’manmal records During the term of each franchxse the Czty L
- may, not more frequently than once a year, conduct an audit of the books,’
7 records and accounts of the Cable Operator for the purpose of detemumng _
- whether the Cable Operator has paid franchise fees in the amount hereinabove "
. prescribed. The audit may be conducted by an auditor of the City orbya
- consultant retained by the City, and shall be conducted at the sole expetise ef
- the City. The party conducting the audit shall prepare a written report
~- . containing its findings, and the report shall be ﬁled w1th the Clt}f Cierk and
'maﬁed to the Clw and Cable Operator. _ _ _ _

. Each Cable Operatnr shall make avmlable for mspectmn hjf authonzed
. representatives of the City, its books, accounts, and all other financial r&cords BT
.. teasonably related to the computation of franchise fees at reasonable times: and Sl
" upon reasonable advance notice for the purpose of pemumng exermse of the S
 authorities conferred by this section. L :

e In the event that such audit dlsclnse@ a dlscrepancy of more than four percent
. (4%) between the financial report submitted by the Cable Operator with a-
- payment and the actual gross revenues collected by the Cable Operator, the .
. Cable Operator agrees to pay to City the reasonable costs of such audit, up to -
~*$10,000. I the event that such audit results in a determination that additional
. franchise fees are due the City, the Cable Operator shall pay the additional
SETRE fmncbise fees due and payable together with interest as required for late -
. payment on such additional franchise fees computed from the date on whmh
o such adn.ﬁtmnal ﬁ‘anchse fees were due and payabie _ S .

R D Nauwawer Nn acceptance of any franchise fee pamnent bv the Czt}f shali be R
40 construed s an agreement by the City that the franchise fee paidisinfactthe = =~ .
- cotrect amount, nor shall its acceptance of payment be construed as a release or. LT e
. waiver of any tlaim the City may have for’ ﬁarther or additional sums payable L
o under the prowszons ‘of this Chapter. : o L
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i : (g) Taxes I\othmg in ﬂ'llS section shall limit thv:: Cable Gperamr s obllgatmn to P&}r - B
e apphcable local, state, or federal taxes. 1 L _

= _._SECTI{]N }D{XHE |
. :'-_-::."_S'That Sectmn 5. 19 320 of the Carson Clt}’ Munlclpal Code is hereby added as fc-ilaws e T

i [S 19 32(] Consumer Pmtectmn

' The quality of service pr(WldE‘d to the resuients of Carson Clty by the Cable {)peraior is o
" of utmost concern to the City. To that end, periodic meetings and certain reports willbe ~ ~ - S
. required. In addition to these meetings and reports, the City Manager shall maintainan
o _'_memght review of the Cable Operator's performance in those areas in af:cordanc»e wﬁh B
s i- Secﬂon 632 of the Cable Act] -

SECTI{}N XXXIV
That Sectmn 5 19 33{} of the Carson Clty Mumczpal Cnde is hareby added as follows

[5 19 30 Repﬂrﬁs

| _. 5'_(&}' ._ - Thmughout the terf {)f the ﬁ'anchzse the Cable Opera‘tor shall be reqmred o ST
.~ furnish to the City Clerk by June 30 of each year a report of its activities W1thm T
o the City, mcludmg, but not lirnited to the fﬂiiowmg . _ o
o (1} o 3A revenue repnrt certified as correct b}r an mﬁmer -::rf the Compan} S

SR (2} A hs‘{ of officers and members of the hoard of d:lreamrs -:}f the Cable o
SR Operator and its parents; S _

e Alistof stockbolders holdmg five pement or more of the voﬂng stack of -
' . the Cable Operator or its parents; el -

{4} : .A copy of the Cable (}perators armual report am:l those of itg pafen‘t e :
; _ {S) - LiS‘ElIlgS nf the nwnber of Subscribers wﬂhm the C:rt}, o _. g
{6} - The number of hores passed ..
e '. (7) ._Tha number m_f Subscribers wzth basic semces, .
i :_(23)'__ The tramber of Subscribers with premium services;

e : '(9) . '__:__'I"he“numbér of hmk?ﬁps 'iﬁ}}eridd_;'. .




SerE | (i{}) The 'huzﬁ%éf of &is»cmﬁn-ec;ts .i.n péridd;' o |
} (1 1 -..‘The number of miles of cable laid in peﬁﬂd;
S a2y  Total number of miles of cable in the City;
'.{13._} -. A c&mplete listmg of all Subscriber and 1 user rates, fees and charges and.  _ 2 o
thenr 3Hect1ve dates for all cable services provided; '
. _(14) : g Plans fm‘ future technical upgradmg, |
i (.1 5} ; 'Plans for future pmgrammmg andlor n:lru:u:igasg _

a6y \r!apb mdmatmg existing location of headend equipment trunk and
- diSmbutan lines;

oan A Statement t of its current billing practmas

| (18) 'Rﬂpﬂﬂ on nperatmns—-Such report with respect to its operatmn, affa:rs e
- transactions or property, as may be determmed to be within the purvlew SR
. of the City; :

- (19) - 'S'rtat'usbf'emergéncy power supply;
'.'(2(})..' Current service policy procedures. |

o '[b} P Surveys. In addition to providing such other information as inaﬂ, be fet;ueé‘ted -
- under subsection (), the Cable Operator shall prnmde the following. spamal
- reports: : :

oy On@e every three years, an opinion survey repnrt appmved 'by the Cm
- as to form and content, which identifies subscriber :
- satisfaction/dissatisfaction with cable services offered by the Cable :
QOperator. Surveys required to make said report shall be statistically -~ =
- valid and reliable. In lieu of this obligation, a Cable Operator may agree =~
- in a franchise agreement to pay a sum to the Cl‘f}-" so that the City may
: perfc}rm the SUrvey.

- © : Materlal m1srepresenta:tlom Any mﬁtériaimisfeprés'entaﬁun maﬂe'bj? the Cﬁblé'- R
- Dperator in any report required by this section shall subject the Cable Operator. -

" to the penalty provisions of this chapter and shall subject the Cable Upf:rator o _:_ '
all remedies available to the City by law. e

@ Astestobooks and ecords,




SE 0 1 The Cit}f or its authorized agﬂn‘t ma} mspect and ccpv nonupropnetary
- books and records of the Cable Operator that are reasonably nacassary t-::
. the enforcement of any provision of this chapter; the franchise = . - -
- agreement; to the conduct of performance evaluation sessions; or to the o
exercise of any authority that the City may have under the same or any.
- other provision of applicable law. Without limiting the foregoing, a s
- Cable Operator shall provide the City access to complaint data to enable -
- the City to fully investigate subscriber complaints, Books and records .
. shall be made available to the City for inspection at City Administration -
- pffices or at such other mutually agreed upon location within the City. .
- The City will not unreascnably refuse a request that it inspect dncuments
" at the Cable Operator's facilities within the Clty Provided, however, that
- nothing in this chapter shall be read to require the Cable Operatorto -
violate any provision of federal or state law relating to Subscriber. -
- privacy. Information requested shall be made available for inspection
- within 14 business days of a request therefor, which period shall be
~ subject to extension for good cause shown where nio harm will rasult o
. the public interest from the delay. L EERE R
(2)° A Cable Operator must produce the books and records requested by tha SRR
~ . City Manager even if the Cable Operator does not believe that the '
- request satisfies the standard set out above, unless the Board of -
Supervisors waives the requirement, or the Cable Dperamr obtainsa .
- court order from a court of competent jurisdiction enjoining the rec;uest
~(3) A Cable Operaior may not refuse City inspection of Cable Operator
"= books and records in Cable QOperator's local office on the gmund that -
. "Such books and records contain proprietary mformauon] L

' SELC’[‘IDN X}G{V | |
: __That Sectmn 5.19.340 of the Carson City Mumclpal Cc}de is hereh} add&:{i as f@liows
' f:‘[S 19 34& Cahke SVstem evaluation; | - | o

Ca) 'Cahle Gperatnr shall suppiv City with copies Of 1ts bz—annuai FCC Perfnmlance g
7 Tests. In addition to FCC Performance Tests, the City Manager may require
_ reasonablé technical evaluation sessions at any time durmg the term of the R _
* - franchise no more often than once every three years, or in the event ofa- S
; documented pattern of uncured compimnts relanng to tec}uucai igsues.. o

by | Tu asmst in the techmeal evaluation, the Cm Maﬁager may enhst an
R mdepemdent consultart to conduct an analysis of the cable systern and its
e performance and to submit a nepmt of such analysis to the Clt}’ '

B '{c'::) Dunncr a techmcal evaluation session, the Cable Operamr sh,all ﬁﬁl}f coaperaie
- with the City or its consultant and shall provide without cost such mfannatmn

- 38




and. nonpnerm'y dneumems as the C1ty or 1ts cnnsultant may rea&onably request
~ to perform technical evaluation. o _ _ _
o {dy - I, asaresult of the evalu'atiﬂn session, or at any other time, the City Manager
. determines that reasonable evidence exists of inadequate cable system -
" performance, it may require the Cable Operator to perform technical tests and S
- analyses directed toward such suspected madequacms The repmt prepared b}r L
the Cable Operator shall include at least: . 5 AT

: {1) 'A descnptzon of the pmbiem in cable system tachmcal perfonnance, o

- which prempltaied the special tests.

" 2) | What cable -system componrants were tested.

3y The eqmpmem used and procedures emplc}yed n testmg

) o The methnd if an}r, by which such cable system techmca} performance

problem was resolved.

v (5) -'-An} other information pertment to Sald tests and analyses whlch may be

. (e}

- required by the City Manager, or determined when the test is perfonned

Ifthe tﬂsts indicate that the system is not in substantial mmphaﬂce mth FCC .
_ "_standards the Cable Operator shall reimburse the City for any reasonable cmsts e
- involved in such test such as consultant fees or other expenses.]

SECTION XXXVI

That Sectian 5.19.350 of the Carson Cn} Municipal Cede is hereby addeci as fﬂllnws |

[Sectmn 519350 Formal performance reviews.

@ :
S City's, and the Subscribers’ best interest to conduct formal performance reviews - -
- every three years. The subjects which shall be discussed at the review shall
- include, but not be limited to, those items covered in the penochc reports =
o (sectmn 5.19.330) as well as other possible items, such as: L

The CHV and the Cable Dp&ramr agree that it is in the Cable Operatnr s, the

| (13 - Subscriber service procedures for subsequent pennd arid evaluatmn nf

performance of past period;

(2) Interconnectmn

S “Free or dlscaunted services;

39




(4) : Apphcahon of new te;:;hnﬂlogies;'_ |
B (5} _Technicas standards;
- | '(.6.). '.S.;u'?sie?m ﬁerfbrﬁmncé;
@ Services provided;
_(3)' - Prbé;aﬁ@hﬁgaffeﬁd;' N
'_.-{9)'. _:. ~ Acoess Cha'nne?is; faci}iti.e.s' anﬂ'éuppoﬁ; - |
B (ICI.). Mumclpal uses of cable; |
B (1 1']. ' .Use and promotion of institutional nemforks |
(12} .' ‘Local oﬁginaﬂﬂn; |
- : _'{13) . Consumer ﬁrotecﬁoni
| f--_-{lfi} ' Privacy;
(1% EEO ‘ccml.)l‘iﬁnc'e;"
B {16} = Pmpoéed amendments to .tl.ae- francfli.se;'
o '(1.’}'.) : ':Judi_cia‘i rulings;
' {18) Channel uti'lizaﬁﬁn;
(19) Congressional actions;
@0 FCCriings | | _
(1) The need for providing other installations in public buildings;
| (22}. .Emefgem':}'f sﬁ;andby DOWET; |
(23) " Telephone answering;
(24}':. -Othér maﬁéré of concerﬁ -

O The Clty aiso reserves the right to conduct permdm reviews fmm time to time ©
: on subjacts of concern. ] N _
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SECTIDN }G{XVH _ _
| :-_ . S_That secuon 5 19 360 of the Carson Cmf Mummpal Cade is herebv added as foilaws.‘ S _ g
B }[Sectmn a 39 36{} Contmw.t}r of service. | |

i R shail be the right of all Subscribers to continue recemng service $0 lfmg as thenr -
RS -:'_ﬁnanmai and other nbhgatmns to the Cable Operamr are fulfilled. ]

SECTION mﬂl _ | |
-'That Secuon S. 19 370 of the Ca:rson Cmr MllnlCEpal Code is hepeh} addecf as follows:i e et
519370 Momﬁcanon | | | o |

R -Inthe event the Cable Operator shall se&k 10 have the existing franchise mnchﬁed SR
' Section 625 of the Cable Act shall govern the procedure for the modifi catmn req&est Lo

- unles the City and the Cable Operatorshal therwise agree.|

 SECTION XXXIX: |
That secunn 5.19. 380 of the {Zars-nn Clt}' Mumclpai Code is herebv added as f-::llows:' e B
ES 19 3SEI Nendlscrmnn,aimn ' R .

e -The Cable Operator shall not as to rates, charges, service i"amlmes, rules regulauans or- . -
. inany other respect make or grant any preferences or advantage to any personnor. -
S subject any person to any prejudice or disadvantage, provided that nothing in this 0
" Chapter shall be deemied to prohibit the establishment of a'graduated scale of rcharges R
- and classified rate schedules to which any customer coming within such classification =~
" would be entitled, and provided further that connection and/or service charges ma} be SR
' _;wawed or modified during pmmuﬁunal campaigns of the Cable Dperator ' Ll

- ’i‘"he Cable Dperamr will not deny access to cable telewsmn service to any. group of S
: pﬁtentxal subscmbers becau&e of the income of the residents of the local area. in whlch B
o _the gmup resu:les ] _ . o

SECTION KL _
T’hat Sectnﬂn S 19 390 of tha Carson City ‘*s*lummpal C:ade is herebj, added as follows' R |
[5 19, 39{} Equal empio}ment Dpportumtv

The Cable Operator shall be requlred to cﬂmpE} ‘with state and Cvty regulanons e
pertmmng to equal amplnymem opportunity and in accordance with Sectmn 6::3 of the ..

. 4:1'.__'




= f(iable Act.] :

SECTIDN XLI

'['hat Sectmn 5.19. 4130 of the Carson Clt}’ Mumclpal C@de is herebj,f addad as follows " SO

[5 19 49[3 Transfer of n:-mersh;p

Tie fOIIOEMg provisions a?Pl“' to any transfer of DWEJBJ‘ShlPs change uf control STt

i '_:(}l‘ assxgnment a8 deﬁned in Section 5.19. [}2{}(13}{37)

e _-'f.vaerv change transfer or aﬂqulsmon of control of the Cahia Opm"atofs B D R
 company shall make the franchise subject to cancellation unless and until Ehe i

o . -Clty shall have. consented thereto subject to federal law.

: : : cIn oa-der to obtain approva‘i ofa transfer, an apphcani must show ata mlmmum '
-7 - that: the transferee is qualified; the transfer will not adversely affectthe =~ -

| interests of subsctibers, the public, or the City; and that non-compliance 1551135 L B
‘have been resolved. No application shall be granted unless the transferee agrees- e
- in writing that it will abide by and accept all terms of this title and the - B

i -Franchise, and that it will assume the obligations, liabilities, and responsibility .

*for all acts and omissions, known and unknown, of the prem ious Cable {]perator R

L ﬁ:nr all purposes

= The pr{}p{}SE{i transferee shall pay all reasenable costs 1nc11rred by the Caty m :

. ) revzawmg and evaluatmg the transfer or change of contrcrl

o (2) - Ahst of alk ﬂabie systems r:-wned ancl nperaiend %:-.» asmgnee mthm the _' SN

As part of the transfer apphcauﬂn and in addﬁmn to the FCC Fﬂrm 394 I
. application or its successor application, the Cable (}paraior shall fmmsh to the S
' C1t} the follnmng docments L _

(l')"': _ A fma.nc:lai staiemf:ni that verifies that assignee ha.s the ability to comply L S

- withall ferms and conditions in this {Zhapter and the ﬁanchase -
_ agreemertt, - : _ . SR

. State: ﬂf Nevada.

PR 3 I asmgnee isa snrpnra’cmn a last of ﬂfﬁcﬁfﬂ, dlIECtUI’S and sharehciﬁers ::- :

~ owning five percent or more of the cutstanding stock. If assignee is a
parmersth, a listing and bio graphmal statement of the parmﬁrs -

. {4) . A Emm’ ”f current liﬂgaﬁﬂﬂ with a aﬂy franchasmg authc:-nty 1-::~cateci S R

o wuhm the State of Mevada.
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5 {5) C(msmtent with federal and state law any ather documents and - : _
~ information necessary by the City in order to render an informed transfar '
decision. . :

e} - The Caty shaﬂ review and act on an} and all reqﬂests fm: franchise transfer RERIEE
 within 120days after receipt of a transfer application as required by federal law .
. and the franchise, unless the City and the Cable Operator mutuaily agree tu an.

S e}:tensmn of this time in accordance with federal law.. : _

- Appmval of any transfer or change in evmershxp shall not be unreas»:mabh
* withheld. Any transfer or assignment approved by the City shall be evidenced e
. . by a written instrument, a duly executed copy of which shall be filed within 60
S da}fs after the approval of the transfer or assignment by the City. By said !
. instrument the assignee shall agree to comply with all terms of this Chapter and -
the franchise agreement. The City shall have the nght to require that an} >
- conditions in the enﬁmal franchise be fulfilled prior to such transfar}

SECTION XLII

That Sectmn 5 15. 41{} of the Carson C:ltj, Mumcig}al Code is hereb}f added as mliows -
{5 19 419 " Right of City to purchase. |

B The City reserves the nght to purchase the emstmg s:,rstem pursuant to Sectmn 62’? uf : . : |
the Cabie Act] -

SECTION XLEI |
That Secnen 5 19, 42(] of the Carson Cﬁ:v "’V,[ummpal Code 18 herehv added as fc-llnws:'
[5.19420 - Alternative remodies. '

o "\In prm ision of thlS Chapter shall be deemed to bar the nght of the Cm to seek or
- obtain judicial relief from a violation of any provision of the franchise documentsor . -
"-any rule, regulation, requirement or directive promulgated thereunder. Neitherthe
~existence of other remedies identified in said chapter nor the exercise thereof shall be
-deemed to bar or otherwise limit the right of the City to recover monetary damages
" (except where liquidated damages are otherwise prescribed) for such viclation by the
- Cable Operator, or judicial enforcement of the Cable Operator’s obligations by means
o oof spemﬂc performance, injunction, relief or mandate, or any other judicial remer:iy at-
o 'law orin equity] . .

w

That Sectlon 5.19. 430 cf the Carson Cit} Mummpal Code is hereb} added as follows: o
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B '-'[3 19 43(} ; Ann—competame practlces
3 No ﬁ‘ﬂIlEhISB 1ssued pursuant t-::r ﬂle provisions of this Chapter sha,l] bf: deﬂmad 1o
expressly of impliedly authorize the Cable Operator to utilize its cable television -
© “gystem to provide any service in such manner as to unlawfully damage any business R g
- competitor or other third party or violate any statutes or regulations of the United Statﬁs T
or the State of Nevada. Nor shall any Cable Operator, by act or omission, engage inany
o antl-compeﬁtnc practice in violation of any statutes or regulations of the United States
- or the State of Nevada. The provisions of this section shall be enforceable incourts of .- .~
' competent jurisdiction against 2 Cable Operator by any pam who alieges mjury asa e
e result t}f an alleged violation thereof | e :

| SE{Z’I"IDN xw
o frhat Section 5.1 440 of the Catson City Municipal Code is hereby addad as fallnws S
. 19. 440  Insurance. |

- The Cable Uperamr shaﬂ pmwde ev 1dence to the City Cie:rk of both habﬂltv ami B 3.;_._:
: 'pmpemr damage msumnce in the amuunts set out in subsection (b} =

o '{ﬁ} ‘In Indemmw reqmred No F ranchxse shall be ¥ aizd or effecm e untll and unlf:ss :
-+~ - the City obtains an adequate indemnity from the Cable Operatﬂr The - '
: mdemmn must: R

(1} o Release the Clty from and agamst any and all hahlhw and responsablht} o
in or arising out of the construction, operation or maintenance of the .
~cable system. Each Cable Operator must further agree not to sue or seek -
- any money or damages from the City in connection with the above
: -mentmned matters. : '

2y Indemmﬁ and hold harmless the Czt}r its trusiees elected and appomted SRR
" officers, agents, and employees, from and against any and all claims,
2 dern:atids or causes of action nf any kmd or nature and the IeSultmg
: c}rders, judg;ments or decrees sustamed b}f the Clty or any 'Ehll'd party
_ ansmg out of, or by reason of, or resulting from or of the acts, errors, or -
omissions of the Cable Operator, or its agents, independent contractors -
- .. or employees related to or in any way arising out of the | cnns*tructmn G
: np&ration or repeur of the system. . . U

(3 Provide that the covenant and represantanﬂns reianng iothe
- indemnification provision shall survive the term of the Franchise or RESTRITY
. other authorization and continue in full force and effect as to the part}r s
- respgnsﬁ:-llm to indemmify. ' : :
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" insurance and naming the City as an additional nsured, and othet proofs as the AP

Insurance required. A Cable Operator (or those acting on its behalf) shallnot
- commence construction or operation of the system without obtaining insurance
in amounts satisfactory to The City. The required insurance must be nbtainead

- and maintained for the entire period the Cable Operator has facilities in the -
- rights-of-way. If the Cable Operator, its contractors, or subcontraciors donot -
" have the required insurance, The City may order such entmes to stop
3 _opera’smns unt insurance is obtained and approved.

CE.‘I'tlf cates and endarsements of insurance, reﬂactmg emdence of the requ:re{i SR |

S - City may find necessary, shall be issued to the City. - For Persons issued

Franchises after the effective date of this ordinance, certificates and other .

- required proofs shall be filed within 30 days of the issuance of a Franchise, -

 prior to the commencement of construction, at policy renewal, and whenever ~ . °
" there is any change in coverage. For entities that have facilities in the Public Hon
* Rights-of-Way as of the effective date of this Chapter, the certificateand "+

endorsermenis shall be issued within 60 days of the effective date of this

. Chapter, at policy renewal, and whenever there is any change in coverage, '
" unless a pre-existing Franchise provides for filing of certificates in a different

manner. In the event that the insurance will terminate or lapse during the term - | s
of the Franchise or License, then in that event, the Cable system Operator shall = L
furnish, at least 30 days prior to the expiration of such inswrance, anewor .

~ . renewed certificate of insurance as proof that the required coverage hias been

R
“ ! days' prior written notice has been given to the City. Policies shall be issued by

-+ . companies authotized to do business under the IE‘WS of the State of Nevada.
" Financial Ratings must be no less than "A" VII in the latest edition of "Bests .

- Key Rating Guide", published by A.M. Best Guide, or eqmvalent ﬁnanmai
3 secunty UL ;

o

' insurance. The City shall be named as-an additional insured on the general

. pbtained.

Certificate contents. Certificates and/or endorsements shall contain & provision -
that coverages afforded under these poilcles will not be canceled until at least 30"

- Insurance amnunts A Cabie Uperator {and thosne actmg onits behalf to

construct or operate the system) shall maintain the following minimum

liability and automotive policies; those insurance pahmes shall be primary.

(). COMPREHENSIVE GENERAL LIABILITY insurance to cover bodily - =

- injury, death, and property damage. Exposures to be covered are:.
~ premises, operations, products/completed operations, and certain - T
- contracts. Coverage must be written on an occurrence baSIS withithe =~
. following limits of liability: : o




- Bodily Injury | o -
: 1. Each Occurrence - 51,000,000

2. Annual Aggregate © §$3,000,000
o _'.':'Pmpertﬁ.» Damage ' _ o
' 1. Each Occurrerice - $L000,000
2. Annual Aggregate -$3,000,000 -
.--'Pemanallnjun o _ o -
' Annual Agg;mgate - $3,000,000

i Completﬂd Operatmns and Products Liability shall be maantamed for two }ears after the e
. termination of the Franchise or License (in the case of the Cable system owner or - .
~ - Operator) or completion of the work for the Cable system owner or Gperamr {in fhe case
- ofa cantrax:mr or subcontractor). '

o Pmpertv Dan'lage Llabllit}’ Insurance shall include Coverage for the f::ullowmg hazards
X expiosmn C- Cnllapse U - underground. _

(2} " WORKERS' COMPENSATION insurance shall he mamtame»d chunng the o
- . life of this contract to comply with statutory limits for all employees, and
- in the case any work is sublet, each Cable system Operator shall require "~~~
- the subcontractors similarly to provide workers' compensation insurance = -
for all the latter's employees unless such employees are covered by the
‘protection afforded by each Cable system Operator.- Each Cable system .
~ Operator and its contractors and subcontractors shall maintain during the _
- life of this policy employers liability insurance. T'hf: following mimmum i
- limits Taust be maintained: : : DR

o '_ Workers' Cdinpé.nszﬁibn: Statumry L1m1ts
- Employer's Liability: $1.000,000 per occurrence

@3y COMPREHENSWE AUTO LIABILITY

'.__Bﬂdﬂ‘jflﬁ_]m o
: 1. Each Dccurrence % l,ﬂﬂﬂ,ﬂﬂl}' _
‘2. Annual Aggregate § 3,000,000
'Prnpertv Damage _
' 1. Bach Occurrence ~ ~ $ 1,000,000
-2, Annual Aggregate -$ 3,000,000

= ' {?mferage sh&ll mclucie owned, hmed and non—nmeﬁ ve}:ucles In every -
Franchise or License agreement The City shall reserve the right to requxre any
- other insurance caveragf: it deems necessary depending upon exposures o




R ¢ E Construction Bonds. Ever;» Operator of a Cable System shall obtsin and
" maintain bonds during periods of rebuild or upgrade of the Cable Systemto .~
" ensure the faithful performance of its responsibilities under this Chapter and
- any Franchise. The amount of the construction bonds shall be set at $250; {)ﬂﬂ R
~ The bond is not in lieu of any additional bonds that may be required thmugh the e T
L pemmmng process. The bond shall be in a form acceptable to the District -0
- Attorney.. Bonds must be obtained prior to the effective date of any Franchlse, T
- Transfer or Franchzse renewal, unless the City Man&ger spamficallv prmflde:s
: oﬂle:mise] .

SECTION XLVI | _
o S.That Sectmn 5. 19 45(] -:)f the Carson City Mumclpal Cede, is herebv addeci as foliﬂws P
S ;'[5 19. 43{1 . Bunds |
o The Cable: Operater shail comph' w1th all present and fmure ordmanees ami regulatmns o
- ofthe Crty tegarding excavation or construction and, in whatever amount deemed
- necessary by the City, shall be, unless specifically excepted, required to posta

o ~ reasonable perfnrmance bond in favor of the City warranting, among -:}ther thangs that Sl e
: aH restoratmn shall be done promptly and ina wcurkmmﬂlke manner, } :

SECTI(Z)N }{LVII
That Sectmn 5 19 46{) of ihe Carson City Mummpal Code is herebv added as fﬂﬂﬂ“ sz
o : [S 19 46(} Inconsxstenc} | | .
BT _.--If any- porﬂ:wn of this Chapter should be inconsistenit w1th any rule or regulwtmn now or . e
*. . hereinafter adopted by the FCC or other federal legislation, then to the extent of the. .~~~
. inconsistency, the rule or regulation of the FCC or other federal leglslaunn shall cc-ntml SommAaT R
80 long, but. only for so long, as such rule or regulation shall remain in effect, but thf: '
’ remalmng pmwsmns of this Chapter shal} not thereby be effected.] L
SEC’H(}N XLVIL: o |
That Sectmn 5 19. 47:3 of the Carsnn City "vlummpal Code is herebv added as follows L
i [s 19, 47@ . Savera]blhty |
: Each sectmn, subsectmn of othar portion of this Chapter shaii be severa‘nle and the o e
o 'irrmvahdaty of any section, suhsemon or other ;pcurtmn shall not mvahdate the 'j .

-' _-remamder ]

SECTION XLIX

That Secnan 5. 19 480 nf the Carson Crcy Mumclpal Code is heraby adr.ied as failows i




= {3 19 48{} _ Fc-me majeure

SR '-'In the event that the Cable Oparatm 5 perfennance of any of the "terms condmons, T
o '_-;’._'rc:-bhgatmns or requirenients of this Chapter is prevented or impaired due to any cause(s) =
~ béyond its reasonable control or not reasonably foreseeable, such inability to perform - e
-shall be deemed to be excused a;nd no penalties or sanctions. shaii be 1mpnsed asa resuit o Saat
: _memf] el - e

SECTIDN L

That no ether pmvasmns of Chapter 5 nf the Carson Clt}f Mumcapal Cnde are affected o
h}r this i:ardmam:e 8 _ _ _ Co

._.Progmsed on | (Mc-mhj : - (Day), 2006. -

o -_'_.Propﬂsed bj.a Supervzsor

- :-'Passeci o (Momthy . {(Day), 2007,

Vate A}fes Sﬁpewisors: -

‘\Iays Supen 15(}1'3':_ )

Abs@nt Sup_ervlsms:'

e Man Teixeira, Mayor -
o _Attc_st:r__

| | Alan G}_-:'wer‘-, :C_lerkfRecdrder :

Thls Drdmance Shall Be in’ F-:}rce and Eifect ﬂmn and aﬁer the - Day of the Month nf
o ofthe Year, 2007, . . .




