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: City of Carson City -
~ Agenda Report

: Da.ie" Submiﬁeﬂ.: Decezﬁber 12, 2@0«5 o Agenda Date Requested: December ‘?lﬁ .’ZE}GG
e TR Time Requested: 20 minutes :

e To: Lindé'Rjtter, City Manager
: 'me ‘».»Ia} or and Supen isors

| _. Sub]ect Title: Action to apprme an Aoreement to Extend Cable Franchise with Falcon Cable
: Svsrems 11, L.P., locally known as Charter Communications, for a period of five (3} vears

L StaffSum'man T}la fra.nchzse agreement ihat was approved in }98'? expired on Jt.h 7, 2{]{]"‘ The
City s currently working under the old and outdated agreement. This agreement ex*tends the current -
- franchise fﬂl‘ an additional five (5) vears, :

: : Ty;}é 'bf Act'ian Re'que?sted:' . (check one } S

' {7 3Resolution { }Ordmance First Readmaﬁ
(XXX} Fm'mal AcnonM{mon B } Other {Specify)

o ."i)ﬂ-es__ThisAcﬁon Re'qulre A-Bu'smess Impact Statement; - () Yes (X3 No

_ 'Reconmmended Board Action: I move approve an Agreement to Extend Cable Franchise with | _
L 'Falmn Cabie Systems II, L.P., locaily known as Charter Communications, for a period of five [3} e
: xears :

| E.:épla'naﬁén for Recommended Board Action:

o Carson City’s-existing cable television franchise is a 15-vear agreement that was approved by the -
Board of Supervisors in 1987 and expired on July 7, 2002. This extension was negotiated ina

regulatory environment where localities” authority rapidly diminished over the course of the fast - - '

12 months, The California Legislature recently passed an omnibus bill providing for a statewide:
- franchise and placed substantial restrictions on Cities and Counties to regulate cable services.
_ Congress is considering similar legislation and the State will likely address the issue next year.
" Considering these circumstances, the City’s team insisted on terms that, while not as progressive-
as those initially sought by the team or gained by Cities ten years ago, still protect the City’s '
revenue stream, improve local programming, and are otherwise supportive of the community and

. ensure qualm service to the City for five years.

" Affer numerous hou;rs of neootmtmn, the City team is ready to present a pmposaﬁ to the Bﬂa.rd for_ S
- their cnnaar:ieranen

B Highlighfs_' of the ym'pc'sed franchise include the following:




The term Of the agreemf:nt is five vears. SR :
- The effective date of the agreement shall be December ’?I 7096 and ah&ﬂ be in effect
. until December 21, 2011, . | |
- The franchise fee shall be 5% of grOSS revenues. SR -
* . One Government Access and one Public Access channel ahali continue to be prr:rwded -
- and in the future should channel space become available, a *Nevada” channei mli be SRR
' provided as part of the Basic Cable Service Tier,

s " Grants totaling $200,000 by Charter to support Public, Educatmn and Gm emment {PEG} | ) 8
o Access facilities and equipment. Subscribers will compensate Charter for these paxments SR

: __:throunht)ut the term of the extension.

' »&ppllcahfe Statue, Cmie, Pﬂhm,, Rule or Regwiatmn Cahle C(}Imnumcatmna *'{Ct of 1984 as
amended by the Cable Television Act of 1992, : e . B

 Fiseal Im;}act Ratentmn of the ﬁxe percem tranchlse fee. An adchtmnal S?’[}G {)G{} from

| o Charter Commumcatmns for PEG.

= Fundmg Suur{:e Revenues from the franchise fee will E}e pa:td to thf: General Fmd

o Alternatwes Do not apprme am:i contmue Lmder the current francmse agreement apprmed m
' 193? _

o Supportmg \latenal Artached isa ietter from Charter requestmg the extension and the dratt e L

. agrers:ment

Date:_)-)3-0lo
.]jaté:' AN 1..{:"

(Fmanca Director)

.Baard#ctlonl"aken e

T Vote Recorded B.}') o




A WORED WORLD ComMoaNr -

""._Déc'em%ef ll,_.'EO{]é' L

- Ms. Linda Ritter
- City Manager
- City of Carson City = - .
- 201 North Carson Street, Suite#2

- Carson City, NV 89701

Dear Ms Ritter: - .
| .:'-Falaﬁn'_ﬂablé 'Systéms__cnmpany I, L.P., locally known as Charter. C-ommﬁnidatiuﬂs‘_ .
- (“Charter”) has provided service over its Cable System for many years to the businesses _
- and residents of your community under a franchise with the City of Carson City, NV. It

is the intention of both parties to extend the existing franchise for a period of five (5) -
years based upon the terms as set out in the attached Agreement to Extend the Franchise- L

- "Document.

" Chartet has provided many benefits and protections to your community through its -
~franchise with Carson City, including quality cable service and high speed intemet and =
data services throughout the term of the franchise and would like to continue to provide -

" services over our cable system to residents of Carson City. Through the franchise, we

" have paid franchise fees of 5% on Charter’s gross revenues derived from the provision of

- cable services over the cable system within the franchise service area. We have protected

“your cormumunity by providing insurance and indemnification for Charter's operations in’

- the community in accordance with the terms of the franchise and have benefited your
. commurity by providing two (2) public, education and government access channels, free
~cable service to public schools, libraries, fire and police stations and municipal buildings

and excellent customer service : _

: Charter would like to continue to provide all of the benefits and pmtéctidns under its

franchise to Carson City and respectfully requests that you extend our franchise for a - j. .'

. period of five (5) years. This extension document, once approved, will set out-the entire

- agreement between Charter and Carson City. Both parties have agreed that the franchise a |

o aﬂdthls extension will be subject to the City’s police powers but not to any cable specific
‘ordinances. : o :

S ' 5335 Prototype Drive «[Rena, Mevaga « 89511 - . . [
Wi charforcom.cony » del TT5.HS0, 1300 » Faxs TT5.850.1209 or 7758804479 .
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Ils. Lmda thter
December 11, 2006

Enclosed, for your convenience is a form agreement that extends our franchise for a
period of five (3} years and insures the continuation of the many benefits and protections
provided by the franchise to Carsen City. It is our understanding that this extension of the
existing franchise will comprise the entire agreement between the City of Carson City
amd Charcer and that the City wﬂi repeal the master cable ordinance in its entirety.

Thank _}F-Dufﬂi' wmkmg thh Charl:er o complete this extension.

fm wa

Marsha L. Berkbigler " )

Vice President Government Relations

Enclosure

Ce: Marv Teixeira, Mayor
‘Liz Teixeira, Admin Assistant Carson City
- “Manny Martinez, VPGM
Scott Dockery, GM

1%




- AGREEMENT TO EXTEND CABLE FRANCHISE

WHEREAS, Falcon Cable Systems Company 11, LP., locally known as Charter :

Lo - Comraunications (“Charter™) currently holds a cable franchme with the City of Ca.mon__ o

- - City, granted by Ordinance No. 1987-21 (“Franchise’ . on .Fuiy 7, 1987; and

o .'.'WIIEREAS Charter and the City of Carson Cﬂ} wish to extend the Franchlse

. _WHEEREAS it is in the pubhc interest 1o extend the current Franchise for an addxtmnal':: o o

- penad of five (5) years so that cable service to the public will not be interrupted.

B N(}W THEREF(}RE in comsideration of the foregoing, Charter and the City of Carsan’ IR

5 Cm agree as follows: B

.'Sectzr:m 1: Secﬁmn 2 2 of thﬂ Francmae is herebv amended to reﬂect an extensmn of the"-_ s
" term of the Franchise for five (5) vears. The expiration date of the Franchise shall be.

. December 21,

o _': Sectmn 2: Section 3. 13 5 of tha FI&IIChJSE is hereb} amended to afﬁrm that Charter wﬂl S
- continue to provide two (2) PEG charmels for use by the City of Carson City to provide . ;
-public, educational and government access programming to the residents of Carson City. =

" In the event future channel space becornes available, Charter will work with the City of
- Carsoni City to establish a “Nevada Channel” to allow the State of Nevada nglslatme- o

e and Iutenm Committees to be broadcast throughout the cable viewing area.

By Sectm'n 3 Sectmn 4.1 of the Franchise is hereby amended to allow for the paj,ment of o
- franchise fees on a quarterly basis, due and payable to the City thirty (30) days aﬁEr the' L
"+ last month of each quarter o

durmg the first quarber of 2{}{]7 and an additional capltai access grant in the amuunt of
. $100,000 during the first quarter of 2008. Effective January 2007, throughout the term of

" the extension, Charter may institute a PEG pass-through in the amount of $0.15 per .

| Subscriber per month. . The pasmthmugh shall be used to mmbur:.e Charter for the
: capnal access grams o .

Sectmn 3 Chartf:r agrees m provide a twewwa}r ﬁbar aptm cmmectmm mciudmg all :

. necessary terminal equipment up to and including the demark point, to the primary PEG

. access center, the Brewery Arts Center (BAC). The interconnection shall be designedso =
- that the access center can send analog or digital (as necessitated by Grantee’s headend
. requirement) signals to the headend on both channels simultanecusly, receive signals .
- simultaneously, and control signals to allow for smooth breaks, transitions, and insertion -

~of station ID’s. To accommodate the potential for a future “Nevada Channel”, Charter

will provide a two-way fiber optic link including all necessary terminal equipment from .

- the }egzslatwe Council Bureau (LCB), the BAC and Charter’s headend.




“Section 6: Charter and the City of Carson City agree that any grant of additional .

: ﬁam}uses, licenses; certificates or other authorizations by the City to any other entity to
- provide Cable Services, Video Services or other television services. located wholly or
- partly in the public rights of way (without regard to the technology used to deliver such -

. sérvices), shall not be on terms and conditions (mmcluding, without limitation, the '_:ﬁ :
- franchise fee and PEG obligations) more favorable or less burdensome to Charter foramy .
-such additional franchises, licenses, certificates or other authorizations, than those Whmh ERRRES

. are set forth hervam

| -.-.'Addmonall}«', 1f' any r:,xther Staie or federal gmemmentai rmmy Iawﬁ.ﬂ]ay authonzas a

franchise, license, certificate or other authorization to any other entity to p"{)"-i'lde cable

‘Services, video services or other television services located wholly or partly in the public’ .
“rights of way in the service area, (without regard to the technology used to deliver such

services), the City of Carson City shall within thirty (30) days of a written request from.

_ Charter, modify Charter’s franchise to insure that the obligations applicable to Charter 8
- are no more burdensome than those imposed on the new provider. '

o In- the event the City of Carson City issues a ﬁanclnse,- llcﬁnse, cettificate or othet -
- authorization to any other entity to provide cable services, video services or other -

“television services located wholly or partly in the public rights of way in the service area,

(without regard to the technology used to deliver such services), the new provider shall: S

RES be required to make an additional $200,000 PEG grant to the City of Carson City or . e

- provide Charter compensation for a pro rate portion of all costs and unrecovered grant -

-monies. provided to the City of Carson City associated with this franchise extension. If

" the City of Carson City fails to make modifications consistent with this requirernent, - e
- Charter’s franchise shall be deemed so modified thirty (30) days after Charter’s ‘initial =~
written notice. - As an alternative to the franchise modification request, Charter shall have - .
- . the right and may choose to have this franchise extension deemed expired thirty {Jﬂ) da}s: S
- after written notice to the City of Carson City. _ s

: In 3_the_event federal, state or local law, rules or regulations are amended, modified or
~created that have the lawful effect of modifying the terms and conditions of the franchise
- or this extension during the term of this extension or that authorizes the provision of -

cable services, video services or other television services wholly or partially within the =

- right-of-way, then the parties shall modify the franchise extension in such a way that is .~

~mutually agreeable to both parties or Charter shall have the right to terminate this
extensmn upor & sixty (60) day notice to the City of Carson City. .

T Sectmn T Sﬂﬁlﬂn 9. ? Complmnts Effectwc with passaga Crf this extfmsmn, Section 9 7
s wawecl and will no 1unger be a requirement pursuant to the franchise or this extensmn

et Sectmn 8: Chartcr and the City of Carson | Cﬁy hereby reserve. a.El .rights thev may have .
" under applicable provisions of the Cable Act (47 U.S.C. § 321, et seq.}.  Nothing herein

shall be deemed or construed as a waiver, release or surrender of any right that either ':: s
. party may have under the Cable Act or any applicable law. o




All ‘other terms and conditions of the Franchise shall continue in full force and effect, =~

~ subject to applicable law. This extension and Ordinance No. 1987-21, shall be the full

-and complete agreement for the provision of cable services between the parties and any =
- amendments shall be mutually agreed between the parties. '

" PASSED AND APPROVED this ___ day of a0

Carson City, NV~ .

By:

‘Name/Title:

"ACCEPTEDTHIS _ dayof L2006

* Falcon Cable Systems Company I LP.
I/kfa Charter Communications R

- Name/Title: |




