OPEN SPACE ADVISORY COMMITTEE

STAFF REPORT
MEETING DATE: September 18, 2017
AGENDA ITEM NUMBER: 3D
STAFF: Ann Bollinger, Open Space Administrator
REQUEST: For Possible Action: To appoint the Chair or Vice-Chair

to represent the Open Space Advisory Committee in
negotiations on a potential conservation easement with the
Old Woods Ranch LLC.

GENERAL DISCUSSION:

Summary: Carson City is seeking to purchase a conservation easement over the Old Woods
Ranch, LLC property. As part of this process, the 2009 Horsecreek Ranch conservation
easement purchase will be reviewed to determine which attributes and conditions remain
important in consideration of this potential future transaction. Additionally, a person will be
selected to act on behalf of the Open Space Committee during this transaction.

The Horsecreek Ranch, located 2.2 miles past the paved terminus at the west end of King
Canyon Road, consists of a total of 201 acres. In 2009, Carson City purchased a conservation
easement over 175 of the acres so the property can be used indefinitely for “agricultural uses, by
preserving and protecting in perpetuity its agricultural values, character, use and utility, and by
preventing any use or condition of the Property that would significantly impair or interfere with
its agricultural values, character, use or utility.” The 26 acres that remain may be developed as
two residential properties. The conservation easement was purchased with funding assistance
from the State of Nevada Conservation and Resource Protection Grant Program, and cost $1.1
million, or $6,274 per acre. This dollar amount was approximately 50% of the unrestricted land
value.

Similar to the restriction placed on the 175 acres of the Horsecreek Ranch, Carson City is also
seeking to preserve the land over the Old Woods Ranch. This can be accomplished by
purchasing a conservation easement over the property.

In addition to potential restrictions desired and required by Carson City, funding partners and
programs also have restrictions on various land uses. A PowerPoint created by the Nevada
Division of Forestry (NDF) and information on the Forest Legacy Program is included with this
presentation to help explain the requirements.

A few examples of the program requirements include:

o Atleast 25% of the project cost must come from nonfederal sources.



e Noncompatible nonforest uses are uses of the land inconsistent with maintaining forest
cover including, but not limited to, activities that result in extensive surface disturbance
such as residential subdivisions, commercial development, and mining.

e Compatible nonforest uses are nonforest uses of the land that may be compatible with
forest uses as part of an undeveloped landscape, including cultivated farmland, pasture,
grassland, shrubland, open water, and wetlands. These nonforest uses should be less than
25 percent of the total area.

Staff has been working closely with the NDF because the Forest Legacy Program is one of the
most suitable funding sources for a transaction with the Old Woods Ranch LLC and because of
the lower match requirement compared to other programs. With guidance from Nevada Land
Trust and support from the NDF, it is hoped that an application can be submitted in June 2018.

In order to keep the forward progress of discussions, staff is asking the Committee to appoint a
representative to assist with negotiations.

RECOMMENDED ACTION: I move to appoint to represent the Open
Space Advisory Committee in negotiations on a potential
conservation easement with the Old Woods Ranch LLC.
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EXHIBIT A

Land Division Map
Preliminary Land Division Map
Legal Descriptions

(Available Upon Request)

(pages 15-30)



















































Exhibit D

Baseline Condition Report — photos

(Available Upon Request)

(pages 46A-46Q)



Exhibit E

Easements

Schulz/Fagen Access Road Easement Legal Description
William Michael Fagen 50’ Road Easement Legal Description
William Michael Fagen Ditch Easement Legal Description

(Available Upon Request)

(pages 47-57)



Forest Legacy Program

Eligibility

= Parficipation in Forest Legacy is limited to private forest landowners. To
qualify, landowners are required to prepare a multiple resource
management plan as part of the conservation easement acguisition. The
federal government may fund up to 75% of project costs, with at least 25%
coming from private, State or local sources.

= FY2015- 17 projects funded - $53 milicn (range: $225,000 - $7 million)

Forest Stewardship Plans

(Mulfiple Resource Plan)

= Are prepared with the purpose of achieving long-term stewardship of
forestland. Such plans identify landowner objectives and describe actions
to protect and manage soil, water, range, aesthetic quality, recreation,
timber, and fish and wildlife resources, and other conservation values
identified on the tract. Plans are to be prepared by a professional resource
manager. A Forest Stewardship Plan that meets the requirements of the
Forest Stewardship Program or o mulli-resource management plan is
required for FLP qualification. The State Forester or equivalent, or their
designee must approve the plan.




Forest Legacy Program (FLP) Project

= [s an individual or series of land or interest in land acquisition fransaction(s).
The transaction(s) can be on an individual tract or multiple tracts in a
distinct geographical area. A FLP project relates to a single funding event
in a given fiscal year, FLP projects can have a single parcel that can be
completed at one closing or more than one parcel that can be completed
in a succession of closings. If a successive FLP project is proposed on a
parcel or in a distinct geographic area each fransaction is freated as an
independent unit in the project selection process and funding is not
gudranteed.

Project Funds

= Projecf funds are those used to directly purchase lands or inferests in
. land joining the FLP. Project funds may be expended by the State
lead agency or the FS, as applicable, to cover fransaction costs,
including but not limited to: appraisals and appraisal review, land
surveys, closing costs, establishing baseline information, title work,

purchase of title insurance, conservation easement draffing, and

other real estate transaction expenses for those fracts, When
Federal funds are used to purchase real property, including
conservation easements, appraisal and acquisition work

procedures must meet Federal standards.




FLP Cost Share Requirements

= The maximum Federal confribution may nof exceed 75% To assure
program-wide cost share goals are met, each project budget must
include a minimum nonfederal contribution of 25%. This nonfederal
cost-share must meet Forest Legacy purposes. It may consist of: (1)
the value of land, or interest in land, dedicated to the FLP that is not
paid for by the Federal government; (2) nonfederal costs associated
with program implementation; and (3) other nonfederal costs
associated with a grant or other agreement that meets FLP

purpose.

Acquisition of Lands of Interests in
Lands

FLF acquisitions may be oulrighl Tull fee purchases, or acquisition of developrmen
tights or other rights conveyed through @ conservation easement. If any Federal
funds are used in the acquisition of Forest Legacy tract the following shall apply:

|. Federal appraisal standards must be met, including appraisal ieview by o
gudlified Review Appraiser;

2. The landowner must be informed in writing of the market value and that sale of
the property is sirictly voluntary;

3. The landowner must be nofified in wrifing that the property will NOT be purchased
if negotiations do nof result in amicable agreement;

4. Federal payment to the landowner for lands or interests in nof more than the
markef value as determined by an appraisal meeting Federal appraisal standards;




Acquisition of Lands of Interests in
Lands

Cont.

5. The litle acquired must be iee of encumbrances inconsistent with the purposes
of 1he FLP., Title insurance may be secured for the full value of the encumbersd
[rop |i)«', Butis netl an allemative (o an acceplalble tifle; and

A. T relocation is involved The requirements in the Uniform Relocalian Assistance
and Real Eslate Property Acquisition Policies Acl of 1970 (PL 21-446 or 42 U.5.C.
4601) must be [ollowed, The FS will be advised in advance of i 1Y CIC |_|L%’f‘,‘[“l'|l
Involving relocation

/. In the case of acquisition of interested in lands, the development of a Forest
Stewardship Plan or multi-resource management plan that has been approved by
the landowner and the Siafe Forester or designee and Baseline Documentation
Report shall be prepared prior fo project closing (See Appendix J for sample
content and references).

Nonforest Uses

Noncompatible -

= Noncompatible nonforest uses are uses of the land inconsistent with
maintaining forest cover including, but not limited fo, activities that
result in extensive surface disturbance such as residential

subdivisions, commercial development, and mining.




Nonforest Uses

Compatible -

= Compatible nonforest uses are nonforest uses of the land that may
be compatible with forest uses as part of an undeveloped
landscape, including cultivated farmland, pasture, grassland,
shrubland, open water, and wetlands. These nonforest uses should

be less than 25 percent of the total area.

Compatible Nonforest Uses

» Compatible nonforest land uses (cultivated farmland, pasture,
grassland, shrubland, open water,and wetlands) are desirable land
uses in many FLAs. FLP funds should not be used for any property not
meeting the State's definition of forested land in the AON, unless
there is a written plan scheduling reforestation or afforestation.
Programs to conserve farms, ranches and similar land uses may be
used in conjunction with the FLP to protect properties where there

are mixed forest and compatible nonforest uses.




Reserved Areas

= are designated areas where nonforest uses (e.g. house, barn,
remotfe recreafion camps, etc.) are or will be allowed, but are
inseparable from the land holding and do not have a detrimental
effect on the conservation easement values. These areas shall be
defined and described in the conservation easement and may be
restricted in terms of their use, or provisions made through cost and
time to cure and treatment. To the extent possible these areas of

noncompliance should be excluded from the FLP project.

Qur process to submit

-l- Propose project to NV Forest Stewardship Coordinating Committee — June 2016
= Project accepted & approved by NDF - July 2016

= Site visit by USFS representative — Janet Valley - July/August 2016

= Project brief due to Janet Vdlle - rough draft end of summer

- final draft beginning of October

- corrected submission due end of Nov.




State process to submit Forest Legacy
projects

- Each state can submit up to 3 projects each year, not to exceed a total of $10
million. Individual projects cannot exceed $7 million.

= Be reviewed, evaluated & selected by State's Forest Stewardship Coordinating
Committee & approved by state lead agency (NDF) — June/July

= Project briefs are entered into the Forest Legacy Information System — October
= A Regional project list is created - November
= National review of project briefs - December

= Submit national FLP project list to Congress - January
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