
Agenda Item No: 23.B

STAFF REPORT

Report To: Board of Supervisors Meeting Date: February 7, 2019

Staff Contact: Darren Schulz, Public Works Director

Agenda Title: For Possible Action:  To approve and authorize the Mayor to sign a Water and Sewer Line
Participation Agreement between Carson City Nissan RE LLC and Carson City for work
relating to the construction of water and sewer line improvements in accordance with
approved plans and specifications for 2750 South Carson Street, for a not to exceed
amount of $94,000 to be reimbursed to Carson City Nissan RE LLC by the City. (Dan
Stucky, DStucky@carson.org and Tom Grundy, TGrundy@carson.org)

Staff Summary:  Carson City Nissan RE LLC has agreed to construct necessary water
and sewer line improvements along the eastern portion of the parcel addressed 2750
South Carson Street in order to replace deteriorating pipes.  The timing of these upgrades
to the water and sewer system will coincide with the site improvements for the new Nissan
dealership. Carson City Nissan will obtain a minimum of three signed bids from qualified
contractors and submit them to the City.  The City will select a bid, and Carson City Nissan
will contract for the installation of the water and sewer line improvements in accordance
with the approved plans and specifications.  The City will reimburse Carson City Nissan for
the actual construction costs associated with the construction of the water and sewer
mains, which are estimated not to exceed $94,000.  Reimbursement will occur upon
completion and acceptance of the work by the City and receipt by the City of the final
invoice from Carson City Nissan. 

Agenda Action: Formal Action / Motion Time Requested: 5 mins

Proposed  Motion
I move to approve and authorize the Mayor to sign the Water and Sewer Line Participation Agreement as
presented, with reimbursement not to exceed $94,000.

Board's Strategic Goal
Sustainable Infrastructure

Previous Action
N/A

Background/Issues & Analysis
The City's water and sewer system includes deteriorated pipes located within and along the frontage of the
parcel addressed 2750 South Carson Street. This parcel is also the site of the new Nissan dealership. Per
chapters 12.01.210(4) and 12.05.050(1)(E) of the Carson City Municipal Code (CCMC), water and sewer mains
in a deteriorated condition shall be replaced by the developer at the expense of the Public Works Department
through a participation agreement. These water and sewer improvements will be done in conjunction with the
civil site improvements for the new Nissan facility. 1



CCMC 12.01.210 Main Extensions (Water) - Subsection (4) requires "Mains in a deteriorated condition shall be
replaced by the developer at the expense of the public works department."

CCMC 12.05.050 Main of Sewer Mains and Laterals (Sewer) - Subsection (1)(E) requires "Mains and services
shall be replaced by the developer along the full frontage of the parcel to be developed when it is determined by
the utilities director or designee that existing mains and services are in a deteriorated condition and require
replacement. The replacement of deteriorated mains shall be at the expense of the utilities department."

Applicable Statute, Code, Policy, Rule or Regulation
CCMC 12.01.210 and 12.05.050 

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Water Fund $49,000, Account #: 520-3505-435.70-40 project #040618 and
Sewer Fund $45,000, Account #: 510-3205-434.70-40 project #051403.

Is it currently budgeted? Yes

Explanation of Fiscal Impact: There are sufficient funds remaining in the Water ($164,362) and Sewer
($1,019,301) funds to participate in this agreement and construct the improvements.  

Alternatives
1. Decline to participate with the applicant and not construct the water and sewer main improvements. 2.
Provide other direction to staff.

Attachments:
Participation_Agreement_Nissan-_S._Carson_Street_REVISED.RTF

Nissan-Exhibit A.PDF

Board Action Taken:
Motion: _________________ 1) ________________ Aye/Nay

2) ________________ _________
_________
_________
_________
_________

_________________________________
(Vote Recorded By)
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PARTICIPATION AGREEMENT
FOR WATER AND SEWER MAIN IMPROVEMENTS

THIS AGREEMENT, dated this      day of                , 2019, is by and between 
CARSON CITY NISSAN RE LLC, ("APPLICANT"), and CARSON CITY, 
NEVADA, a consolidated municipality ("CITY") (collectively “Parties”). CITY and 
APPLICANT may be individually referred to as “Party” and collectively referred to 
as “Parties.”

RECITALS:

WHEREAS, the APPLICANT owns parcels # 009-111-07 and 009-111-17, 
addressed 2750 South Carson Street, Carson City, Nevada, 89701, across the 
eastern portion of which runs water and sewer mains, approximately 300 lineal 
feet (LF) north of Sonoma Street; and

WHEREAS, the CITY desires to replace the water and sewer main and 
the APPLICANT has agreed to construct the replacement;

NOW, THEREFORE, in consideration of the promises and conditions 
contained in this Agreement and other good and valuable consideration, the 
Parties do agree as follows:

1. Scope of Work.  The work is limited to construction of approximately 125 
LF of 12-inch water main, including necessary appurtenances, and 
approximately 110 LF of 8-inch sewer main, including necessary appurtenances, 
as shown in Exhibit A (“the Work”).

2. Engineering by CITY.  The CITY shall provide the engineering design for 
the Work.

3. APPLICANT to Obtain Bids.  The APPLICANT shall obtain at least three 
signed, itemized bids from qualified contractors to construct the Work.

4. CITY to Select or Reject Bids.  The Applicant shall provide three bids to 
the CITY.  In the sole discretion of the CITY, the CITY may select one of the 
three provided bids, or reject all of the bids (a) if the bids are not itemized, (b) if 
the costs exceed prices paid by the CITY on similar installations, or (c) for any 
other reason.  If the CITY rejects all of the bids, the CITY may terminate this 
Agreement or request that APPLICANT obtain three or more new bids.
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5. Contract for and Construction of Improvements; Completion of 
Work.  

A.  After the CITY selects a bid, the APPLICANT must contract for and 
complete the construction of the Work. The construction must proceed in 
accordance with: the approved plans, specifications, and drawings; all applicable 
provisions of the Carson City Municipal Code and any other applicable 
ordinances or regulations, which are hereby referred to and made a part of this 
Agreement by this reference; and with the specific conditions set forth within this 
Agreement.  APPLICANT agrees to complete construction of the Work within 90 
days after commencement of construction.  

B.  All Work done by APPLICANT will be subject to inspection and 
approval by the City Engineer.  Any progress inspections and approvals by the 
City Engineer of any item of Work will not forfeit the right of CITY to require the 
correction of faulty workmanship or material at any time during the course of the 
Work, even though previously approved by oversight.  Nothing in this Agreement 
will relieve APPLICANT of the responsibility for proper construction and 
maintenance of the Work, until all Work has been completed and approved by 
CITY.  Construction is complete upon final acceptance of the Work by the CITY.

6. Billing and Payment.

A.  APPLICANT must pay the contractor according to the selected bid for 
the costs of constructing the Work.  CITY will reimburse the APPLICANT for the 
costs of constructing the Work as provided in this section 6.

B.  CITY will advance the costs of the applicable City and Bureau of Safe 
Drinking Water permitting and testing.

C.  To obtain reimbursement from CITY, APPLICANT must, within 90 
days of completion of the Work, submit to the CITY an itemized invoice. The 
CITY will reimburse the APPLICANT after receiving the APPLICANT’s itemized 
invoice. The APPLICANT’s failure to itemize the invoice voids the CITY’s 
obligation to reimburse the APPLICANT.

D.  All costs will be determined by the actual quantity placed in the field 
using the unit prices provided in the selected bid.

E.  In the event of a change order, CITY will pay the portion of the change 
order which is deemed by the Public Works Director to be the responsibility of 
CITY.

F.  The total reimbursement the APPLICANT may be entitled pursuant to 
this Agreement will not exceed ninety-four thousand dollars ($94,000.00).
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7. Term.  This Agreement is effective on the date of the last authorized 
signature and terminates one year after the effective date.  If, however, the 
APPLICANT begins construction within the contract term, the term is extended 
an additional year, for a two year term.

8. Notices.  All notices or other communications required or permitted to be 
given under this Agreement must be in writing and shall be deemed to have 
been duly given if delivered personally by hand, by facsimile with simultaneous 
regular mail, or mailed certified mail, return receipt requested, postage prepaid 
on the date posted, and addressed to the other Party at the address set forth 
below:

FOR CITY:

Dan Stucky
City Engineer
3505 Butti Way
Carson City, Nevada 89701
Tel: (775) 887-2355
Fax:  (775) 887-2112

FOR APPLICANT:

Chris Russell
Carson City Nissan RE LLC
865 S Skylark Ln
North Salt Lake UT 84054
Tel: (208) 232-1062
Fax: (208) 235-7510

Either Party may from time to time, by notice in writing served upon the 
other as described above, designate a different mailing address to which or a 
different person to whose attention all such notices or demands are thereafter to 
be addressed.

9. Entire Agreement.  This Agreement constitutes the entire agreement of 
the Parties and is the complete and exclusive statement of the promises, 
representations, negotiations, discussions, and other agreements that may have 
been made in connection with the subject matter hereof. Unless an integrated 
attachment to this Agreement specifically displays a mutual intent to amend a 
particular part of this Agreement, general conflicts in language between any such 
attachment and this Agreement must be construed consistent with the terms of 
this Agreement. Unless otherwise expressly authorized by the terms of this 
Agreement, no modification or amendment to this Agreement is binding upon the 
Parties unless the same is in writing and signed by the Parties.
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10. Limited Liability; Indemnification.  APPLICANT shall indemnify and 
hold harmless CITY, to the extent provided by law, from and against any and all 
liability arising out of the performance of this Agreement proximately caused by 
any act or omission of APPLICANT’s officers, agents, and employees.  CITY 
does not waive and intends to assert any and all available NRS chapter 41 
immunity in all cases.  Contract liability of the Parties does not include punitive 
damages.

11. Severability.  If any provision contained in this Agreement is held to be 
unenforceable by a court of law or equity, this Agreement will be construed as if 
the provision did not exist and the non-enforceability of that provision will not be 
held to render any other provision or provisions of this Agreement unenforceable.

12. Nevada Law.  The law of the State of Nevada applies in interpreting and 
construing this Agreement.

13. Ownership of Property.  This Agreement does not contemplate any 
transfer of property or ownership interest between the Parties.  Any and all
property presently owned by either Party will remain in that Party’s possession 
upon completion or termination of this Agreement.

14. No Third-Party Beneficiary.  It is specifically agreed between the Parties 
that none of the provisions this Agreement create in the public or any member 
thereof a third-party beneficiary, or grant anyone not a Party to this Agreement 
any right to maintain a suit for personal injuries or property damage under the 
terms or provisions of this Agreement.

15. Records.  Each Party agrees to keep and maintain, under general 
accepted accounting principles, full, true and complete records and documents 
pertaining to this Agreement and to present, at any reasonable time, such 
information for inspection, examination, review, audit and copying at any office 
where such records and documentation is maintained.

16. Separate Entities.  The Parties are associated with each other only for 
the purposes and to the extent set forth in this Agreement. Each Party is and 
continues be separate and distinct from the other Party and, except as otherwise 
specifically provided herein, has the right to supervise, manage, operate, control 
and direct performance of the details incident to its duties under this Agreement.

17. Successors; Assignment.  This Agreement shall bind the heirs, 
executors, administrators, successors, and assigns of the respective parties.  
Neither Party may assign, transfer or delegate any rights, obligations or duties 
under this Agreement without the prior written consent of the other Party.
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18. Authority to Sign.  The Parties represent and warrant that the person 
executing this Agreement on behalf of each respective Party has full power and 
authority to enter into this Agreement and that the Parties are authorized by law 
to perform the services set forth herein.

19. Counterparts.  This Agreement may be executed in counterparts, each of 
which shall be deemed to be an original but all of which, taken together, shall 
constitute one and the same Agreement.

20. Breach.  If APPLICANT fails, neglects, or refuses to construct the Work 
as and when agreed and per the plans and specifications, such failure, neglect, 
or refusal constitutes a breach of this Agreement. The CITY may request that 
the APPLICANT cure the breach. If APPLICANT fails to cure the breach upon 
request, the CITY, at its option, may correct the breach. If the CITY corrects the 
breach, the APPLICANT must pay to the CITY the CITY’s cost of correcting the 
breach. The failure of either Party to otherwise perform any obligation of this 
Agreement shall be deemed a breach.  Except as otherwise provided for by law 
or this Agreement, the rights and remedies of the Parties are not exclusive and 
are in addition to any other rights and remedies provided by law or equity, 
including, without limitation, actual damages and reasonable attorney’s fees and 
costs. The pursuit of any right or remedy shall not be construed as an election of 
remedies.

21. Force Majeure.  Neither Party shall be deemed to be in violation of this 
Agreement if it is prevented from performing any of its obligations hereunder due 
to strikes, failure of public transportation, civil or military authority, acts of public 
enemy, accidents, fires, explosions, or acts of God, including, without limitation, 
earthquakes, floods, winds or storms. In such an event the intervening cause 
must not be through the fault of the Party asserting such an excuse, and the 
excused Party is obligated to promptly perform in accordance with the terms of 
the Agreement after the intervening cause ceases.

IN WITNESS WHEREOF, the Parties have executed this Agreement on 
the dates written below.
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APPLICANT: CHRIS RUSSELL, CARSON CITY NISSAN RE LLC

                                                                      
Chris Russell
Carson City Nissan RE LLC

Subscribed and sworn to before me on 
this ____ day of _______________, 2019
by Chris Russell

                                                             
Notary Public
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CITY:

                                                                
ROBERT L. CROWELL, Mayor

ATTEST:

                                                                
AUBREY ROWLATT
Clerk-Recorder

Approved as to form:

                                                           
Todd E. Reese, Deputy District Attorney

APPROVED:

                                                           
DARREN SCHULZ, P.E., Public Works Director

                                                                
SHERI RUSSELL, Chief Financial Officer
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