
STAFF REPORT FOR THE PLANNING COMMISSION MEETING OF AUGUST 28, 2019 
 
 
FILE NUMBER: AB-19-122                                     AGENDA ITEM:    E.2  
                  
STAFF CONTACT: Kathe Green, Assistant Planner 
 
AGENDA TITLE:  For Possible Action: Discussion and possible action regarding a request for an 
abandonment of a Public Right-of-Way, specifically South Minnesota Street between West Second  
Street and West King Street, adjacent to and between APN’s 003-206-02 and 003-207-04. (Kathe 
Green, kgreen@carson.org)  
 
STAFF SUMMARY: The subject property is located adjacent to and between the properties containing 
the Brewery Arts Center and the performance hall. Upon approval, the right-of-way area would be 
abandoned and the land added equally to the adjacent parcels. The Planning Commission makes a 
recommendation to the Board of Supervisors regarding requests for right-of-way abandonment. The 
Board of Supervisors is authorized to abandon the right-of-way. 
 
PROPOSED MOTION: “I move to recommend that the Board of Supervisors approve AB-19-122, an 
abandonment of a portion of South Minnesota Street between West Second Street and West King 
Street based on seven findings and subject to the conditions of approval contained in the staff report." 
 
 
VICINITY MAP: 
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RECOMMENDED CONDITIONS OF APPROVAL: 
 
1. Prior to the recordation of said abandonment, the applicant shall be responsible for the submittal 

of all necessary legal documentation and title search materials as required by the Planning 
Division in order to fully complete the abandonment process. 

 
2. The applicant must sign and return the Notice of Decision for conditions of approval within 10 

days of receipt of notification.  If the Notice of Decision is not signed and returned within10 days, 
then the item may be rescheduled for the next Planning Commission meeting for further 
considerations (this Notice of Decision will be mailed to the applicant for signature after approval 
by the Board of Supervisors). 
 

3. Abandon approximately 11,220 square feet more or less as is more particularly described in the 
Order of Abandonment and exhibits.  An area 66 foot wide by 170 feet long, a portion of South 
Minnesota Street from a line between the Northeast corner of Block 10 to the Northwest corner 
of Block 9 southerly to a line between the Southeast corner of Block 10 to the Southwest corner 
of Block 9. The area is adjacent to properties addressed as West King Street and 449 West 
King Street, APNs 003-206-02 and 003-207-04.  
 

4. Conditional approval for the requested abandonment shall expire four years after Board of 
Supervisors approval of the original application, unless an extension of time has been granted 
by the Board of Supervisors.   
 

5. A public utility easement must be retained over the entirety of the abandoned segment. 
 

6. Any future repairs to the asphalt, concrete, and/or aggregate base in the abandoned right-of-way 
that are required as a result of utility work, must be repaired to City Standards for asphalt, 
concrete and base material and thickness by the party performing the utility work.   

 
LEGAL REQUIREMENTS:   Nevada Revised Statutes (NRS) 278.480 (Vacation or Abandonment of 
Streets, Easements or Maps; Reversion of Divided Land) and Carson City Municipal Code (CCMC)   
Title 17 Division of Land, Subdivision of Land, Chapter 17.15 Abandonment of Right-of-Way. 
 
Adjacent MASTER PLAN DESIGNATION: Mixed Use Residential (MUR) 
 
Adjacent ZONING: Public Regional (PR) 
 
KEY ISSUES:  Will the City or public be materially injured by the approval of the abandonment of the 
public right-of-way? 
 
SURROUNDING ZONING AND LAND USE INFORMATION: 
NORTH: Residential Office (RO)/offices 
SOUTH: Residential Office (RO)/offices 
WEST:   Public Regional (PR)/performance hall 
EAST:    Public Regional (PR)/Brewery Arts Center 
 
PREVIOUS REVIEWS 003-206-02: 
MPR-15-040: May 15, 2015, review for one year right-of-way occupancy. 
SUP-10-104:  Dec 15, 2010, approved for closure portion of the right-of-way for an events plaza 
AB-08-091:    Dec 2, 2008, approved a request to abandon a section of right-of-way but the process 
was not completed, was not recorded and expired. 
            
DISCUSSION: 
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The area of abandonment totals approximately 11,220 square feet, more or less, and is more 
particularly described in the Order of Abandonment and exhibits.  This right-of-way abandonment 
pertains to the portion of South Minnesota Street which is south of King Street and north of West 
Second Street, between the parking area for the performance hall on the west and the Brewery Arts 
Center and parking area on the east.  This area has been utilized by the Brewery Arts Center for events 
for many years.   
 
The section of street under review has been blocked with boulders and planters for years.  Prior to the 
current configuration, this section of right-of-way was closed sporadically under approved Special Event 
Permits issued through the Business License Division.  A request to abandon this section of right-of-way 
was approved in 2008 under AB-08-091, but the process was not completed and subsequently expired. 
In conjunction with the abandonment request, a request to allow the use of the right-of-way area under 
review for performance and arts display and as an extension of the Brewery Arts Center and 
performance hall was approved under SUP-08-083.  
 
There is a section of the street that is still open on the northeast, as there is a driveway to the Brewery 
Arts Center in this location.  This is the only usable driveway along this section of right-of-way.   There is 
parking available on the right-of-way area to the west of this driveway that would remain after this 
section of roadway is abandoned.  A blanket utility easement will be retained under the entire area of 
right-of-way.  
Per the Engineering Department, a condition of approval is the following: Any future repairs to the 
asphalt, concrete, and/or aggregate base in the abandoned right-of-way that are required as a result of 
utility work, must be repaired to City Standards for asphalt, concrete and base material and thickness by 
the party performing the utility work.   
Pursuant to NRS 278.480 Vacation or Abandonment of a Street or Easement:  If upon public hearing by 
the Board of Supervisors, the Board is satisfied that the public will not be materially injured by the 
proposed vacation it shall order the street or easement vacated.  

 
With the recommended conditions of approval and if it is determined based on the findings of fact that 
the public will not be materially injured by the proposed vacation, it is recommended that the Planning 
Commission make a recommendation to the Board of Supervisors for approval of the requested right-of-
way abandonment, being a portion of South Minnesota Street, south of West King Street and north of 
West Second Street as described in AB-19-122, subject to the recommended conditions of approval.  
 
Carson City Engineering has provided detail regarding the Chain of Title. The right-of-way areas were 
created as follows: Minnesota Street right-of-way was created by the Sears, Thompson and Sears 
Subdivision Map recorded as File No. 60864 in Ormsby County on April 2, 1963. The map shows 
dedication of a 66-foot wide right-of-way between West Second (W.2nd) Street and West King Street. 

 
PUBLIC COMMENTS:  A public notice was sent by certified mail to the adjacent property owners per 
Nevada Revised States on August 9, 2019. At the writing of this report, there have been no comments 
received in opposition or support of the proposed abandonment. 
 
CITY DEPARTMENT/OUTSIDE AGENCY COMMENTS: The following comments were received from 
City departments.  Recommendations have been incorporated into the recommended conditions of 
approval, where applicable. 
 
Engineering Division: Recommends APPROVAL of the proposed abandonment, with the following 
conditions of approval: 
 

1. A public utility easement must be retained over the entirety of the abandoned segment. 
 

2. Any future repairs to the asphalt, concrete, and/or aggregate base in the abandoned right-of-way 
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that are required as a result of utility work, must be repaired to City Standards for asphalt, 
concrete and base material and thickness by the party performing the utility work.   
 

RIGHT-OF-WAY ABANDONMENT FINDINGS:  In accordance with Title 17.15.010, the staff 
recommendation is based upon the following findings, which are substantiated in the public record. 
 
1. Will the abandonment result in material injury to the public? 

 
There will be no landlocked parcels created as a result of the proposed abandonment. Public utilities 
easements in the vicinity of the right-of-way abandonment will be retained, not relinquished, and are 
shown on provided exhibits.   
 
The public will not be materially injured by the proposed abandonment of the right-of-way area.  The 
adjacent property owners will benefit by the proposed abandonment as they will become owners of 
portions of the right-of-way abutting their property.  The public will not be damaged by this abandonment 
as the area being abandoned will continue to be used for special events. Currently the right-of-way is tax 
exempt under City ownership.  The Brewery Arts Center is also a non-profit organization, so the property 
will remain tax exempt.  
 
The public will continue to use the area under review when events are held on this section of currently 
closed right-of-way.  The roadway was closed sporadically over the last several years in support of 
special events held on the right-of-way, then approved for more permanent closure by encroachment 
permit issued by the Engineering Department in 2015.  This abandonment would allow the area 
currently used for events to be utilized permanently, and allow the right-of-way area to be given to the 
adjacent property owners, who continue to provide services to the public.   
     
2.  What is the history regarding the street being dedicated or not? 
 
The proposal is to relinquish a public right-of-way area.  Minnesota Street right-of-way was created by 
the Sears, Thompson and Sears Subdivision Map recorded as File No. 60864 in Ormsby County on 
April 2, 1963. The map shows dedication of a 66-foot wide right-of-way between West Second (W.2nd) 
Street and West King Street.  There are no records indicating that the City ever paid for the right-of-way 
area. 
 
3.  What should the reasonable consideration be if the street was not dedicated? 
 
Since there are no records indicating that the City ever paid for the right-of-way, it is recommended that 
there be no cost to the adjacent property owners for gaining the abandoned right-of-way.   
 
4.  If abandonment has a public benefit, how much of the public benefit should be offset against 
the determination of reasonable consideration? 
 
No charge for this abandonment is recommended. Therefore, this item does not apply to this 
abandonment.  In addition, the right-of-way area has been temporarily closed at different times over the 
last 10 years, in support of events at the Brewery Arts Center and performance hall.  A permit was 
issued to permanently place boulders and planters in the right-of-way area in 2015, per Dirk Goering of 
the Transportation Department of Carson City.  The area has therefore not been available for travel or 
traffic for several years.  This request is to allow this section of right-of-way to be permanently 
abandoned.   
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5.  What is the applicability of the parking value analysis applied to this request? 
 
The abandonment will not result in the elimination of parking spaces.  The subject area will still be 
utilized by the adjacent property owners for parking on the northwest side of the right-of-way area during 
special events as it is now.  A driveway on the northeast side of the right-of-way area will remain.  
Parking is not allowed to impede the driveway area, and parking will continue to be prohibited in this 
location. Closure of this section of Minnesota Street has been supported by the Transportation 
Department, who authorized an encroachment permit and as approved under Special Use Permit for 
utilization of the area for events for several years. Permanent closure of the street will allow these 
events to continue.  
 
6.  Should utilities easements be reserved, continued or vacated? 
 
The current blanket public utility easement in this location must be reserved over the entire area. This is 
shown on the exhibits related to the request. 
 
A condition of approval is the following:  Any future repairs to the asphalt, concrete, and/or aggregate 
base in the abandoned right-of-way that are required as a result of utility work, must be repaired to City 
Standards for asphalt, concrete and base material and thickness by the party performing the utility work. 
  

7.   Are any conditions of approval by the Board of Supervisors or recommendations by the 
Planning Commission or staff included?  
 
Staff has included within this staff report conditions of approval, which relate to the responsibilities of the 
applicant in the event this application is approved.  A condition of approval from the Engineering 
Department states the surface of the right-of-way away must be maintained in a manner which will allow 
access to the utilities which are under the asphalt or other approved materials.   
 
Attachments:     
Engineering Department comments 
Draft Order of Abandonment 
Application (AB-19-122) 
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DATE: 8/21/2019 

TO: Kathe Green – Planning Division 

FROM: Stephen Pottéy P.E. – Development Engineering Division 

  

RE: Engineering Comments for AB-19-122 N Minnesota St from Second Street to 
King Street, apns 003-206-02 and 003-207-04 

 
The Development Engineering Division has completed a review of the above referenced project.  Based 
on our review, the following recommendation and conditions of approval are offered: 
 
RECOMMENDATION:  
 
The Engineering Division recommends APPROVAL of the proposed abandonment with the following 
conditions of approval:  

• A public utility easement must be retained over the entirety of the abandoned segment. 

• The file number in the legal description of resultant parcel 003-206-02 must be changed from 
1138487 to 138487, and the actual legal description from that file included in the description. 

• Any repairs that are needed will only be required to be repaired to meet City Standard details.  
This must be noted in the language of the abandonment. 

 

DISCUSSION:  The Engineering Division has reviewed the request within our areas of purview relative 
to adopted standards and practices.  The following discussion is offered. 
 
1. What is the chain of title of the right-of-way? 

Minnesota Street right-of-way was created by the Sears, Thompson and Sears Subdivision Map 
recorded as File No. 60864 in Ormsby County on April 2, 1963. The map shows dedication of a 66-
foot wide right-of-way between W. 2nd Street and W. King Street. 

 
2. Will the abandonment result in material injury to the public? 

The adjacent property owners will be benefited by the proposed abandonment as they will become 
the owners of portions of the right-of-way abutting their property. The public will not be damaged by 
this abandonment as the area being abandoned will continue to be used as parking for special events. 
Currently the right-of-way is tax exempt under City ownership. The Brewery Arts Center is also a 
non-profit organization so the property will remain tax exempt. 
 

3. What is the history regarding the street being dedicated or not? 
Minnesota Street right-of-way was created by the Sears, Thompson and Sears Subdivision Map 

http://www.carson-city.nv.us/
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recorded as File No. 60864 in Ormsby County on April 2, 1963. The map shows dedication of a 66-
foot wide right-of-way between W. 2nd Street and W. King Street. 
 

4. What should the reasonable consideration be if the street was not dedicated? 
Comment: Since there are no records indicating that the City ever paid for the right-of-way, it is 
recommended that there be no cost to the adjacent property owners for gaining the abandoned right 
of way. 
 

5. If an abandonment has a public benefit, how much of the public benefit should be offset against the 
determination of reasonable consideration? 
No charge for the abandonment is recommended. Therefore, this item does not apply to this 
abandonment.   
 

6. What is the applicability of the parking value analysis applied to this request? 
Comment: The abandonment will not result in the elimination of parking spaces. The subject area 
will still be utilized by the adjacent property owner for parking during special events as it is now.  
 

7. Should utilities easements be reserved, continued or vacated? 
Yes, a blanket public utility easement must be reserved over the entire area. 
 

8. Are any conditions of approval by the board of supervisors or recommendations by the planning 
commission or staff included? 
Please see above.  
 



1 
 

APN(s): 003-206-02 and 003-207-04 
 

AN ORDER ABANDONING A PORTION OF SOUTH MINNESOTA 
STREET RIGHT-OF-WAY, IN THE NORTHWEST QUARTER (NW1/4) 
OF THE SOUTHWEST QUARTER (SW1/4) OF SECTION 17 OF 
TOWNSHIP 15 NORTH, RANGE 20 EAST, M. D. B. & M. 
MINNESOTA STREET AS SHOWN ON THE SEARS, THOMPSON 
AND SEARS SUBDIVISION OF CARSON CITY, RECORDED APRIL 
25, 1963 AS FILE NO. 60864 MAP NO. 186, IN THE OFFICE OF THE 
COUNTY RECORDER OF CARSON CITY COUNTY, NEVADA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: THE 
SIXTY-SIX (66’) FOOT WIDE MINNESOTA STREET FROM A LINE 
BETWEEN THE NORTHEAST CORNER OF BLOCK 10 TO THE 
NORTHWEST CORNER OF BLOCK 9 SOUTHERLY TO A LINE 
BETWEEN THE SOUTHEAST CORNER OF BLOCK 10 TO THE 
SOUTHWEST CORNER OF BLOCK 9.  THE ABOVE DESCRIBED 
AREA CONTAINS 11,220 SQUARE FEET, MORE OR LESS.  AN 
EASEMENT OF PUBLIC UTILITIES WILL REMAIN ACROSS THE 
ABOVE DESCRIBED AREA OF ABANDONMENT.  THE AREA IS 
ADJACENT TO ASSESSOR’S PARCEL NUMBERS 003-206-02 AND 
003-207-04, IN CARSON CITY, NEVADA. 

 
WHEREAS, on July 18, 2019, Carson City Public Works duly filed a written 

application seeking vacation and abandonment of a portion of South Minnesota 

Street right-of-way between West King Street and West Second Street, being 

approximately 66 feet wide by 170 feet long, approximately 11,220 square feet, 

more or less, located between the northwesterly right-of-way area of South 

Minnesota Street at West King Street and the southeasterly right-of-way area of 

West Second Street, being within the northwest quarter (NW1/4) of the southwest 

quarter (SW14) of Section 17 of Township 15 North, Range 20 East, M. D. B. & M. 

adjacent to APN(s) 003-206-02 and 003-207-04, in Carson City, Nevada; and 

WHEREAS, the application was thereafter referred to the Carson City 

Planning Commission and a public hearing was thereafter duly noticed and held 

before the Planning Commission on August 28, 2019.  At the public hearing 

testimony was taken and the Commission, after discussion and deliberation, 



2 
 

recommended approval of abandonment of the subject right-of-way to the Carson 

City Board of Supervisors, finding that the public would not be materially injured by 

the vacation; and 

WHEREAS, the Carson City Board of Supervisors, at their regular and duly 

noticed meeting of _________________________ 2019, found that the public 

would not be materially injured by the proposed vacation, and accordingly ordered 

the abandonment of the public right-of-way in question subject to the conditions of 

approval included in Exhibit “D” and pursuant to the provisions of NRS 278.480, 

which among its provisions, requires a written order to be prepared and recorded in 

the office of the Carson City Recorder; and 

WHEREAS, the vacation and abandonment of the right-of-way is more 

particularly described on the attached Exhibit(s) "A” and “B" of written and 

diagramed descriptions of the right-of-way abandonment, resultant parcels are 

described on Exhibits “B-1” and “B-2”, and the attached utility statements are shown 

as Exhibits "C". 

NOW, THEREFORE, the Board of Supervisors hereby orders: 

1. That the above-described right-of-way is hereby abandoned according to the 

provisions of NRS 278.480. 

2. Utility companies have a utility or an easement over or under the property 

hereby vacated and abandoned by this order, and said easement or easements 

shall be continued and shall not be affected by the abandonment. 

3. Utility facilities which presently exist within the areas affected by this 

abandonment will be protected by easements.  The abandonment will be subject to 

reserving easements for utility companies and/or Carson City as requested.  
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4. A public utility easement must be retained over the entirety of the abandoned 

segment. 

5. Any future repairs to the asphalt, concrete, and/or aggregate base in the 

abandoned right-of-way that are required as a result of utility work, must be 

repaired to City Standards for asphalt, concrete and base material and thickness by 

the party performing the work.  

 

ORDERED this ___ day of __________, 2019, by the Carson City Board of 

Supervisors. 

     _______________________________________ 

      ROBERT L. CROWELL, Mayor 

 

ATTEST: 

___________________________ 

AUBREY ROWLATT, Clerk-Recorder 
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