
 

 

to this Section 5.4.   

(e) Fees.  The ARC may charge filing fees to be used to pay administrative expenses, 
architects, engineers, landscaping consultants, and/or other design professionals, who may or may not be 
members of the ARC, to review submitted plans, specifications, and materials; and the ARC may require 
that such fees be paid in advance of any review, in which case the related application shall not be deemed 
complete until such fees are paid.  At such time as the Board assumes control over the ARC pursuant to 
Section 5.1, the Board may reimburse members of the ARC for reasonable expenses incurred by them in 
the performance of any ARC function. 

(f) Other Approvals.  For clarification, the ARC’s approval of any item for which its 
consent is required is in addition to, and not in lieu of, any approval that may be required by governmental 
entities having jurisdiction over the Property.  Similarly, approval of an Improvement or other modification 
by a governmental entity is in addition to, and not in lieu of, any approval of the ARC required hereunder. 

5.5 Performing the Work. 

(a) Proceeding with Work.  Upon receipt of approval of an application from the 
ARC, the Applicant shall, as soon as practicable, satisfy all conditions thereof and diligently proceed with 
the commencement and completion of all related construction, reconstruction, refinishing, alterations, and 
excavations pursuant to the approval.  Work shall commence, in all cases, within one year from the date of 
such approval.  If the Applicant fails to comply with this Section, any approval of the ARC shall be deemed 
revoked unless the ARC, upon written request of the applicant made prior to the expiration of the one-year 
period, extends the time for such commencement.  No such extension shall be granted except upon a finding 
by the ARC that there has been no change in the circumstances upon which the original approval was 
granted. 

(b) Pursuit and Completion of the Work. An Applicant shall promptly complete the 
relevant construction, reconstruction, refinishing, or alteration under its approval and in any event within 
twenty four (24) months after commencement thereof, and, once work has commenced, no cessation of 
work of more than ninety (90) consecutive days shall be allowed.  The timelines of this Section shall be 
tolled for so long as performance is rendered impossible or would result in great hardship to the Applicant 
due to strikes, fires, national emergencies, natural calamities, unusually inclement weather, or other 
supervening forces beyond the control of the Applicant or its agents. 

5.6 No Waiver.  The approval by the ARC of any application and/or the plans, drawings, or 
specifications associated therewith for any work done or proposed or for any other matter requiring the 
approval of the ARC shall not be deemed to constitute a waiver of any right to withhold approval of any 
similar application, plan, drawing, specification, or matter subsequently submitted for approval. 

5.7 Variances. The ARC may grant reasonable variances or adjustments from the provisions 
in this Article and the Architectural Guidelines where literal application thereof results in unnecessary 
hardship and if the granting thereof, in the sole and absolute discretion of the ARC, will not be materially 
detrimental or injurious to other Owners or the Association.  Any variance, to be valid, must be in writing. 
No variance granted shall constitute a waiver or restrict enforcement of any other provision hereof, or 
constitute a precedent for granting another variance, nor shall the denial of any request for a variance 
constitute a prohibition on the grant, with or without conditions, of any future request for a variance. 

5.8 Liability.  Provided that the ARC or a particular member of the ARC has acted in good 
faith on the basis of the information as may be possessed by the ARC or the member, as the case may be, 
then neither the ARC nor any member thereof shall be liable to the Association, to any Owner, or any other 



 

 

person for any damage, loss, or prejudice suffered or claimed on account of:  (a) the approval or disapproval 
of any application or the plans, drawings, and specifications association therewith, whether or not defective; 
(b) the construction or performance of any work, whether or not such performance complied with the 
approved application and/or the plans, drawings, specifications, or conditions associated therewith, or was 
rendered in a good and workmanlike manner; or (c) the development of any portion of the Property.  
Without limiting the generality of the foregoing, the ARC and any member thereof may, but it is not 
required to, consult with or hear the views of the Association or any Owner with respect to any application, 
plans, drawings, specifications, materials, or any proposal submitted to the ARC. 

Article 6 
Maintenance Guidelines 

6.1 Maintenance of Units. 

(a) Generally.  Subject to the requirements of Article 5, the Owner of a Unit shall be 
responsible for maintaining such Unit, and all landscaping and Improvements thereon in a clean, orderly, 
safe, and structurally sound manner, in a good condition and state of repair, adequately painted or otherwise 
finished, in accordance with the terms of the Governing Documents, the Development Agreements, Plans, 
and Design Standards, all at such Owner’s sole cost and expense.  Compliance with the foregoing standard 
includes, without limitation, the following activities as to each portion of the Unit: 

(i) Prompt removal from the Unit of debris, junk, and abandoned or 
inoperable vehicles, machinery, and equipment, and keeping all landscaping on such Unit appropriately 
irrigated, mowed, and pruned, as applicable; 

(ii) In the event Improvements on the Unit are damaged or destroyed by fire 
or other calamity, prompt repair or re-construction of such Improvements, or restoration of the Unit to a 
state that is not offensive to the general appearance of the Lompa Ranch Community, in each instance in 
compliance with the applicable terms and provisions of Article 5 of this Declaration; 

(iii) Maintenance of any fire fuel modification areas, fuel modification zones, 
defensible space areas, and firebreak areas located on such Unit, such as removal of certain trees, dead 
limbs and other dead vegetation; 

(iv) Continuing maintenance of any slopes located on such Unit as necessary 
to comply with local government or ARC requirements for stabilization of said slope or slopes; and 

(v) Continuing maintenance of the established drainage on the Unit as 
necessary to comply with local government and/or ARC approvals and requirements for drainage upon, 
over, and across such Unit. 

(b) Landscaping of Units.  Without limiting the generality of Section 6.1(a), and 
subject to the requirements of Article 5, the Owner of a Unit shall comply with the following standards and 
requirements as to the yard areas of such Unit and all landscaping thereon: 

(i) All landscaping shall be planted, installed, cultivated, maintained, 
repaired, and replaced in a manner consistent with the Specific Plan; 

(ii) (ii) The front yard of the Unit shall be fully landscaped no later than 
the issuance of a certificate of completion for the initial Residence constructed thereon, and no later than 
one hundred eighty (180) days after such issuance as to the back and side yard of such Unit; provided, 



 

 

however, that the ARC may grant extensions to this requirement in its sole and absolute discretion; and 
provided further that if the back and side yard of a Unit are fenced, landscaping is not required; 

(iii) Automatic sprinkler and irrigation systems shall be used for all non-native 
landscaping; 

(iv) No weeds or diseased/infected vegetation of any kind or character shall be 
placed or permitted to grow upon any Unit, and Owner shall promptly replace of any dead grass and 
promptly remove any dead trees or tree limbs on such Unit;   

(v) As to any tree on the Unit overhanging into any portion of a private street 
in the Property, a minimum vertical clearance of thirteen and one-half (13.5) feet shall be maintained over 
such portion of the private street; and  

(vi) Vegetation on a Unit growing along any roadway in the Property shall be 
cleared in accordance with applicable provisions of the Uniform Fire Code. 

(c) Walls Adjoining Areas of Common Responsibility.  Without limiting the 
generality of Section 6.1(a), and subject to the requirements of Article 5, the Owner of a Unit bounded by 
a wall or fence dividing such Unit from an Area of Common Responsibility shall have the obligation to, 
and be responsible for, repair and maintenance of the interior side (i.e., the side facing the Unit) of such 
wall or fence, regardless of whether the repair or maintenance is required by any act or omission of the 
Association or any other party, and by acceptance of a deed to such Unit, the Owner covenants and agrees 
to so perform. 

(d) Party Walls.   

(i) General Rules of Law to Apply.  Each wall, fence, or similar structure 
built as a part of the original construction on a Unit which separates such Unit from an adjoining Unit shall 
constitute a party wall structure.  To the extent not inconsistent with the provisions of this section, the 
general rules of law regarding party walls and liability for property damage due to negligence or willful 
acts or omissions shall apply thereto. 

(ii) Sharing of Repair and Maintenance.  Without limiting the generality of 
Section 6.1(a), and subject to the requirements of Article 5 and the provisions of Section 6.1(c) above, all 
Owners having a party wall structure shall equally share the responsibility of maintaining such party wall 
structure in accordance with the standard set forth in Section 6.1(a), and shall share equally the cost of 
reasonable repair and maintenance of such structure. 

(iii) Damage and Destruction.  If a party wall or structure is destroyed or 
damaged by wind, fire or other casualty, then to the extent that such damage is not covered by insurance 
and repaired out of the proceeds of insurance, any Owner who has the structure may restore it.  Other 
Owners having the structure shall contribute to the restoration cost in equal proportions.  However, such 
contribution will not prejudice the right to call for a larger contribution from Owners under any rule of law 
regarding liability for negligent or willful acts or omissions which caused or contributed to the damage. 

(iv) Right to Contribution Runs with Land.  The right of an Owner to 
contribution from any other Owner under this section shall be appurtenant to the land and shall pass to such 
Owners’ successors in title. 

(e) Exemption. Notwithstanding the foregoing provisions of this Section 6.1, an 



 

 

Owner shall not be responsible for maintaining any portion of a Unit or performing on a Unit any 
maintenance activities for which the Association or an Additional Association is responsible hereunder or 
pursuant to a Supplemental Declaration; provided, however, that an Owner shall not interfere with the 
Association or the Additional Association, as applicable, in the performance of its duties hereunder or under 
a Supplemental Declaration, and shall reasonably cooperate with the Association or the Additional 
Association, as applicable, as it performs said duties. 

6.2 Operation and Maintenance of Association Property and Areas of Common 
Responsibility. 

(a) Generally. Subject to the requirements of Article 5, and except as provided 
in Section 6.1(c) above, the Association shall perpetually operate, maintain, and otherwise manage or 
provide for the perpetual operation, maintenance, and management of the Areas of Common Responsibility, 
and any and all Association Property, including, but not limited to, all its facilities, improvements, 
landscaping, drainage facilities, private streets, and any other property acquired by the Association, 
including personal property.  Such operations and management shall be conducted in a first-class manner, 
in accordance with the terms of the Governing Documents, the Development Agreements, Plans, and 
Design Standards, all at the Association’s sole cost and expense; and the Areas of Common Responsibility 
and Association Property shall be maintained in a clean, orderly, safe, and structurally sound manner, in a 
good condition and state of repair.  

(b) Specific Maintenance Items.  Without limiting the generality of Section 6.2(a), 
and subject to the requirements of Article 5, the Association shall specifically undertake the following 
maintenance activities: 

(i) All vegetation within the Common Elements shall be maintained so as to 
preserve appropriate fire fuel breaks, as provided in the Development Agreements, Plans, Design Standards, 
the Governing Documents, other governmental approvals for the Property; 

(ii) The Association shall maintain in good order and repair all landscaping, 
drainage channels, slopes, detention basins, ponds, streams, and roadways within the Areas of Common 
Responsibility, including, without limitation, those certain maintenance activities related specifically to the 
drainage channels within the Areas of Common Responsibility facilities, as more particularly described in 
Exhibit “C” attached hereto and incorporated herein by this reference; 

(iii) The Association shall be responsible for snow removal, road maintenance, 
and gate maintenance for all private roads and emergency vehicle access roads within the Areas of Common 
Responsibility; 

(iv) All activities and maintenance obligations for which the Association is 
responsible pursuant to any Cost Sharing Agreement or Supplemental Declaration, including, without 
limitation, maintenance obligations associated with a Cost Center, Limited Common Elements, and Cost 
Center Improvements; 

(v) The Association shall maintain signage at appropriate places along the trail 
system running through the Common Elements generally advising users of the terms of Section 12.2(i) 
hereof; and 

(vi) The Association shall perform all maintenance obligations set forth in any 
covenants, easements, or other items of record against a portion of the Common Elements at such time as 
such portion is conveyed to the Association, including, without limitation, those arising pursuant to any 



 

 

Cost Sharing Agreement. 

(c) Right to Information.  At Declarant’s request from time to time, the Board shall 
promptly deliver to Declarant copies of all written inspections and reports rendered pursuant to the 
Association’s maintenance and repair responsibilities hereunder (without any obligation whatsoever of 
Declarant to review such documents or to take any action in connection therewith). 

(d) Failure to Maintain.  The Association shall be responsible for accomplishing its 
maintenance and repair obligations fully and timely from time to time, as set forth in this Declaration.  
Failure of the Association to fully and timely accomplish such maintenance and repair responsibilities may 
result in deterioration and/or damage to Improvements, and such damage and/or deterioration shall in no 
event be deemed to constitute a constructional defect.  Declarant shall have no liability whatsoever 
stemming from any failure by the Association to maintain the Areas of Common Responsibility, regardless 
of whether or not the Association is legally permitted to disclaim or defer maintenance of an Area of 
Common Responsibility, or is legally permitted to conduct any such maintenance to a standard lower than 
that required herein. 

6.3 Maintenance by Additional Associations. 

(a) Generally. Subject to the requirements of Article 5, an Additional Association 
shall be responsible for maintaining its Additional Association Property, as well as any other property for 
which it has maintenance responsibility, and all landscaping and Improvements thereon, in a clean, orderly, 
safe, and structurally sound manner, in a good condition and state of repair, adequately painted or otherwise 
finished, in accordance with the terms of the Governing Documents, the Development Agreements, Plans, 
and Design Standards, all at such Additional Association’s sole cost and expense.  An Additional 
Association’s compliance with the foregoing standard includes, without limitation, the following standards 
and requirements as to its Additional Association Property and other property for which it has maintenance 
responsibility: 

(i) Prompt removal of debris, junk, and abandoned or inoperable vehicles, 
machinery, and equipment, and keeping all landscaping on such property appropriately irrigated, mowed, 
and pruned, as applicable; 

(ii) In the event Improvements are damaged or destroyed by fire or other 
calamity, prompt repair or re-construction of such Improvements, or restoration of the underlying property 
to a state that is not offensive to the general appearance of the Lompa Ranch Community, in each instance 
in compliance with the applicable terms and provisions of Article 5 of this Declaration; 

(iii) Maintenance of any fire fuel modification areas, fuel modification zones, 
defensible space areas, and firebreak areas located on such property, such as removal of certain trees, dead 
limbs and other dead vegetation; 

(iv) Continuing maintenance of any slopes located on such property as 
necessary to comply with local government or ARC requirements for stabilization of said slope or slopes;  

(v) Continuing maintenance of the established drainage on such property as 
necessary to comply with local government and/or ARC approvals and requirements for drainage upon, 
over, and across such property; 

(vi) All landscaping shall be planted, installed, cultivated, maintained, 
repaired, and replaced in a manner consistent with the Specific Plan; 



 

 

(vii) Automatic sprinkler and irrigation systems shall be used for all non-native 
landscaping; 

(viii) No weeds or diseased/infected vegetation of any kind or character shall be 
placed or permitted to grow upon any such property, and the Additional Association shall promptly replace 
of any dead grass and promptly remove any dead trees or tree limbs on such property;   

(ix) As to any tree on the property overhanging into any portion of a private 
street in the Property, a minimum vertical clearance of thirteen and one-half (13.5) feet shall be maintained 
over such portion of the private street; and  

(x) Vegetation on a such property growing along any roadway in the Property 
shall be cleared in accordance with applicable provisions of the Uniform Fire Code. 

PART THREE: ASSOCIATION GOVERNANCE AND FINANCES 

Article 7 
The Association and Its Members 

7.1 Formation of the Association.  The Association is a nonprofit corporation formed or to 
be formed under the laws of the State of Nevada.  Prior to the first conveyance of any Unit hereunder, 
Declarant shall cause the Articles of Incorporation to be filed with the Secretary of State of the State of 
Nevada.  The Association shall be charged with the duties and invested with the powers set forth in the 
Governing Documents and the Act.  The Association is not authorized to have and shall not issue any capital 
stock. 

7.2 Board of Directors.  Except as to matters requiring the approval of members as set forth 
in the Articles, Bylaws, this Declaration, or other appropriate Chapters of the NRS, the affairs of the 
Association shall be conducted by the Board and such officers as the Board may elect or appoint in 
accordance with this Declaration or the Bylaws.  Except for the members of the Board appointed by 
Declarant prior to Declarant’s Control Termination Date, the Board shall be composed of Members only.  
All members of the Board must be at least eighteen (18) years of age, and must satisfy all eligibility 
requirements set forth in the Act.  

7.3 Membership. 

(a) Membership Generally.  Every Owner shall be a Member of the Association, and 
each Owner shall automatically be a Member of the Association without the necessity of any further action 
on his part.  There shall be only one membership per Unit.  If a Unit is owned by more than one Owner, all 
co-Owners shall jointly share the privileges of such membership, provided that the voting rights allocated 
to that Unit shall be cast by only one of them in accordance with the Bylaws, and all such co-Owners shall 
be jointly and severally obligated to perform the responsibilities of Owners. 

(b) Members’ Rights and Duties.  Each Member shall have the rights, duties, and 
obligations set forth in the Act and in the Governing Documents. 

(c) Classes and Voting. 

(i) Classes of Membership.  The Association shall have a single membership 
class, and each Unit Owner shall be a Member. 



 

 

(ii) Allocation of Votes. One (1) vote is hereby allocated to each Unit. 

(iii) Voting. 

(A) Generally. A Member may exercise its voting rights under 
this Declaration in accordance with the Governing Documents and the Act. 

(B) Association Units.  No vote allocated to a Unit owned by the 
Association may be cast. 

(C) Cumulative Voting.  Voting by the Members shall not be 
cumulative. 

(D) Appointment and Removal of Directors and Officers.  
Declarant shall have the right to appoint and remove the members of the Board and the officers of the 
Association until the Declarant’s Control Termination Date, as described in Section 10.2 below.  From 
and after the Declarant’s Control Termination Date, the Board shall be elected by the Members, and the 
officers of the Association shall be appointed by the Board, all as provided in the Bylaws. 

7.4 Transfer of Membership.  The Association membership of the Owner(s) of a Unit shall 
be appurtenant to such Unit, and shall not be assigned, transferred, pledged, hypothecated, conveyed, or 
alienated in any way except on a transfer of title to such Unit, and then only to the transferee.  Any attempt 
to make a prohibited transfer shall be void.  Any transfer of title or interest to a Unit shall operate 
automatically to transfer the appurtenant membership rights in the Association to the new owner(s).  Prior 
to any transfer of title to a Unit (including the sale of a Unit under a recorded contract of sale), either the 
transferring owner or the acquiring owner shall give notice to the Board of such transfer, including the name 
and address of the acquiring owner and the anticipated date of transfer. 

Article 8 
Powers and Duties of the Association 

8.1 Powers.  The Association shall have all the powers of a nonprofit corporation organized 
under the laws of the State of Nevada and the powers conferred upon it pursuant to the Act, subject only to 
such limitations on the exercise of such powers as are set forth in the Governing Documents and the Act.  
Without limiting the generality of the foregoing, the Association shall have the power to do any lawful 
thing that may be authorized, required, or permitted to be done by the Association under the Governing 
Documents, and to do and perform any act that may be necessary or proper for or incidental to the exercise 
of any of the express powers of the Association, including, without limitation, the following: 

(a) Maintenance.  The power to maintain the Areas of Common Responsibility and 
Association Property, as provided in and subject to the terms of Section 6.2; 

(b) Assessments.  The power to incur Common Expenses in connection with the 
exercise of its powers and execution of its duties, and the power to establish, fix, and levy assessments as 
set forth in Article 9 hereof, and to enforce payment of such assessments in accordance with the provisions 
of the Governing Documents and the Act; 

(c) Rules.  The power to adopt, amend, and repeal the Rules, as provided in and 
subject to the terms of Article 3; 

(d) Remedies.  The power to enforce and pursue any of the remedies described in 



 

 

Section 14.2(b) below, or any other right or remedy available to the Association at law or in equity; 

(e) ARC. Upon termination of Declarant’s right to appoint the ARC under Section 
5.1, the power to operate and function as the ARC in accordance with the terms and provisions of Article 
5; 

(f) Delegation of Powers; Professional Management; Other Services.  The power 
to delegate its powers, duties, and responsibilities to committees of Members, employees, agents and 
independent contractors, including a professional managing agent.  The Association may engage the 
services of a professional Manager to manage the Association Property and the Areas of Common 
Responsibility.  The Association may obtain and pay for legal, accounting, and other services necessary 
and desirable in connection with the operation of the Property and the enforcement of this Declaration.  In 
connection with its maintenance obligations, the Association may enter into contracts for services or 
materials including contracts with Declarant; and 

(g) Other Services and Properties.  The Association shall have the power to obtain 
or pay for, or provide or charge for, as the case may be, any other property, services, taxes, or assessments 
that the Association or the Board is required to secure, pay for, provide, or charge for pursuant to the terms 
of the Governing Documents, or that it otherwise deems  necessary or useful (subject to any limitations in 
the Governing Documents), including security services for the Property generally, or which, in its opinion, 
shall be necessary or proper for the operation of the Association, and to incur liabilities and make contracts 
respecting the same. 

8.2 Duties of the Association.  In addition to the duties delegated to it by the Governing 
Documents and the Act, and without limiting their generality, the Association, acting by and through the 
Board, or persons or entities described in Section 8.1(f), has the obligation to conduct all business affairs 
of common interest to all Members and to perform each of the following duties: 

(a) Taxes and Assessments.  Except for those portions of the Areas of Common 
Responsibility and Association Property which are owned in fee by an Owner or by the City or some other 
governmental agency, the Association shall pay all taxes and assessments levied against all Association 
Property or against the Association.  Such taxes and assessments may be contested or compromised by the 
Association, provided that they are paid or that a bond insuring payment is posted before the sale or the 
disposition of any property to satisfy the payment of such taxes. 

(b) Insurance to be Obtained.  The Association shall obtain and maintain in full force 
and effect at all times insurance coverage, provided by companies duly authorized to do business in Nevada, 
generally as set forth in this Section 8.2(b). 

(i) Casualty Insurance.  The Association shall obtain a master policy of 
insurance equal to full replacement value (i.e., 100% of current “replacement cost” exclusive of land, 
foundation, excavation, and other items normally excluded from coverage) on all insurable Improvements 
upon the Areas of Common Responsibility and any other Improvements under the control of the Association 
(including all building service equipment and the like and any fixtures or equipment within such 
improvements) and all personal property of the Association related thereto.  Such insurance shall name the 
Association as insured, and shall include fire and extended coverage, vandalism and malicious mischief, 
and such other risks and hazards against which the Association shall deem it appropriate to provide 
insurance protection.  The Association shall comply with the above requirements by the purchase of a policy 
containing such coverage with “deductible” provisions as in the Association’s opinion are consistent with 
good business practice. 



 

 

(ii) Liability Insurance.  The Association shall purchase broad form 
comprehensive liability coverage in such amounts and in such forms as it deems advisable to provide 
adequate protection. Such coverage shall be in an amount no less than $2,000,000.00 for bodily injury, 
including deaths of persons and property damage arising out of a single occurrence; provided, should 
additional coverage and higher limits be available at reasonable cost that a reasonably prudent person would 
obtain, the Association shall obtain such additional coverages or limits.  Coverage shall include, without 
limitation, liability for personal injuries (including medical payments), operation of automobiles on behalf 
of the Association and activities in connection with the ownership, operation, maintenance, and other use 
of the Areas of Common Responsibility, and the performance of any of its activities under a Supplemental 
Declaration.  The liability insurance shall name as separately protected insureds Declarant, the Association, 
the Board, and their representatives, members, and employees, with respect to any liability arising out of 
the maintenance or use of any Association Property and/or the Areas of Common Responsibility.  Every 
policy of insurance obtained by the Association shall contain an express waiver, if available, of any and all 
rights of subrogation against Declarant, the Board, and their representatives, members, and employees.  At 
such time as Declarant no longer holds Development Rights pursuant to Section 10.3, then the above 
insurance provisions regarding Declarant shall terminate. 

(iii) Workmen’s Compensation and Employer’s Liability Insurance.  The 
Association shall purchase workmen’s compensation and employer’s liability insurance and all other 
similar insurance in respect of employees of the Association in the amounts and in the forms now or 
hereafter required by law. 

(iv) Crime Insurance.  The Association shall purchase insurance covering 
officers, employees, and volunteers of the Association, and employees of any Manager or managing agent, 
whether or not any such persons are compensated for their services, against dishonest acts on their part.  
Such insurance cannot contain a conviction requirement, and must be in an amount not less than the 
minimum amount set forth in NRS 116.3113(1)(c) (as amended or superseded). 

(v) Directors and Officers.  The Association shall purchase directors and 
officers liability insurance covering directors on the Board and officers of the Association, including 
coverage for elected and appointed directors, in an amount determined by the Board in the exercise of its 
reasonable business judgment.  Such insurance must extend to defense costs arising out of any claim. 

(vi) Other Insurance.  The Association may obtain insurance against such 
other risks, of a similar or dissimilar nature, as it shall deem appropriate with respect to the Property, 
including any personal property of the Association located thereon. 

(vii) Reviews. The Board shall review the limits of all insurance policies of the 
Association at least once a year and adjust the limits as the Board deems necessary or appropriate. 

(viii) Form.  Each policy hereunder shall comply with all requirements set forth 
in NRS 116.3113 (as amended or superseded). 

(ix) Owner’s Insurance Responsibilities.  For clarification, the following 
insurance coverages shall be the responsibility of each respective Owner, and Declarant and the Association 
recommend that each Owner obtain such insurance:  insurance on items of personal property placed in an 
Improvement by Owner; insurance for hazard, casualty and public liability coverage within each Unit or 
other property within the Property, including, without limitation, all structures located therein; and 
insurance coverage for activities of the Owner, not acting for the Association, with respect to any portion 
of the Property. 



 

 

8.3 Limitations on Authority of Board.  Except with the approval of a majority of the Voting 
Power of the Association, the Board shall not pay compensation to members of the Board or to officers of 
the Association for services performed in the conduct of the Association’s business.  However, the Board 
may cause a member of the Board or an officer to be reimbursed for expenses incurred in carrying on the 
business of the Association. 

8.4 Personal Liability.  No member of the Board, or of any committee of the Association, or 
any officer of the Association, or any Manager, or Declarant, or any agent of Declarant, shall be personally 
liable to any Member, or to any other party, including the Association, for any damage, loss, or prejudice 
suffered or claimed on account of any act, omission, error, or negligence of any such person or entity if 
such person or entity has, on the basis of such information as may be possessed by him or it, acted in good 
faith without willful or intentional misconduct. 

Article 9 
Association Finances 

9.1 Common Expenses Generally; Liability for Common Expenses.  The Association is 
entitled to incur Common Expenses in connection with the exercise of its powers and execution of its duties 
under the Governing Documents and the Act, including, without limitation, the establishment of adequate 
reserves.  Each Owner shall reimburse the Association for Common Expenses in an amount equal to that 
Owner’s share of the Common Expenses.  Such reimbursement shall generally be accomplished through 
the Association’s levy and collection of assessments in accordance with this Article 9. 

An Owner’s share of the Common Expenses shall be the share of Common Expenses 
allocated to that Owner’s Unit.  The Individual Common Expenses incurred in relation to a particular Unit 
shall at all times be fully allocated to that Unit.  As to General Common Expenses and Limited Common 
Expenses, there shall be no share of General Common Expenses or Limited Common Expenses allocated 
to a Unit until that Unit’s Common Expense Allocation Commencement Date.  After a Unit’s Common 
Expense Allocation Commencement Date, the share of Common Expenses allocated to that particular Unit 
is sum of the following amounts: 

(a) General Common Expenses.  As to Common Expenses incurred for the benefit 
of all Units (such as, by way of example, Common Expenses incurred as general overhead and 
administrative costs of operating the Association), an amount arrived at by multiplying such Common 
Expenses by a fraction, the numerator of which is the number of votes allocated the Unit, and the 
denominator of which is the total votes of all Units for which the Common Expense Allocation 
Commencement Date has occurred; and 

(b) Limited Common Expenses.  As to any Common Expense incurred for the benefit 
of the particular Unit and other Units, but less than all the Units (such as, by way of example, Common 
Expenses incurred in connection with maintaining Cost Center Improvements, or providing services to a 
select group of Units in a Cost Center or otherwise), an amount arrived at by multiplying such Common 
Expense by a fraction, the numerator of which is the number of votes allocated the Unit, and denominator 
of which is the total votes allocated to all Units benefitted by the relevant Common Expense and for which 
the Common Expense Allocation Commencement Date has occurred. 

Notwithstanding the foregoing, (i) in accordance with Section 116.3115(4)(c) of the Act, 
Common Expenses for a judgment against the Association may be allocated only to Units for which the 
Common Expense Allocation Commencement Date has occurred as of the date the judgment is entered, in 
accordance with the foregoing allocations, and (ii) during such time as a Unit is owned by the Association, 
that Unit shall be deemed a Unit for which the Common Expense Allocation Commencement Date has not 



 

 

yet occurred. 

9.2 Assessments.   The Association shall generally seek to collect each Owner’s share of 
Common Expenses, as set forth in Section 9.1, by levying assessments against such Owner’s Unit as 
provided in this Section 9.2, which assessments shall then be paid by such Owner.  Each Owner, for each 
Unit owned by such Owner, hereby covenants and agrees to pay to the Association such assessments as are 
made pursuant to this Section 9.2. 

(a) Regular Assessments.  In keeping with sound financial practices, and to timely 
satisfy liabilities for Common Expenses, the Association shall levy against each Unit a regular, periodic 
assessment as determined by and in connection with an annual budgeting process.  This annual budgeting 
process, and said regular periodic assessments made in connection therewith, shall operate in the manner 
and under the provisions in this Section 9.2(a). 

(i) Budget.  Before the beginning of each fiscal year of the Association, the 
Board shall adopt a proposed budget for the Association for the next succeeding fiscal year, which budget 
shall incorporate, as convenient and consistent with sound accounting principles, sub-budgets for various 
Cost Centers or other groups of Units for which specific Common Expenses are incurred (as to each fiscal 
year, the “Budget”).  The Budget shall include, among other appropriate items, both the estimated Common 
Expenses for the upcoming fiscal year, and the estimated revenue the Association will need to collect from 
the Owners in order to cover such Common Expenses (as to each fiscal year, the “Annual Assessment”).  
The Budget shall further include all items required by, and shall be subject to the Member ratification and 
distribution provisions set forth in, the Act. 

(ii) Levy and Payment of Annual Assessment.  Following ratification of the 
fiscal year budget in accordance with the Act, the Annual Assessment shall be deemed levied against the 
Units, with each Unit’s portion of such Annual Assessment being determined by that Unit’s share of the 
Common Expenses covered by such Annual Assessment, as allocated in Section 9.1.  Each Owner shall 
pay to the Association the portion of the Annual Assessment allocated to that Owner’s Unit, which payment 
shall be made in equal monthly installments during the fiscal year, unless the Board adopts some other basis 
for collection (such as quarterly or semi-annual installments). 

(iii) Reallocation of Annual Assessment.  Additional Units may be created, 
existing Units may be withdrawn, or Units may be acquired or sold by the Association following the annual 
levy of the Annual Assessment.  If any such event happens, and that event results in a reallocation of 
Common Expense shares under Section 9.1, the portion of the Annual Assessment for which installments 
have not yet come due will be reallocated accordingly among all Units as increased or decreased by the 
relevant event.  For clarification, any such reallocation shall not necessitate any revision to or reaffirmation 
of the Budget, or otherwise require the Board to repeat the annual budgetary process described in Section 
9.2(a)(i) above.  For further clarification, any additional Units shall have no liability for the portion of the 
Annual Assessment for which installments came due prior to such addition, and any withdrawn Units shall 
have no liability for the portion of the Annual Assessment for which installments will come due after such 
withdrawal. 

(b) Special Assessments.  If the Board determines that the estimated total amount of 
funds collected to defray the Common Expenses for a given fiscal year is or will become inadequate to 
meet the Common Expenses for any reason, including, but not limited to, delinquencies in the payment of 
installments against the Annual Assessment, or in the event the Association has insufficient reserves to 
perform its obligations under this Declaration, then the Board shall determine the approximate amount of 
such shortfall, shall provide a summary thereof to all of the Owners with the Board’s recommendation for 
a special assessment to meet such shortfall, and shall set a date for a meeting of the Members.  Unless at 



 

 

that meeting a majority of the Voting Power of the Association votes to reject the proposed special 
assessment, the proposed special assessment shall be deemed ratified by the Members (the “Special 
Assessment”), whether or not a quorum is present at such meeting. 

Following the Member’s ratification of a Special Assessment, the Special Assessment shall 
be deemed levied against the Units, with each Unit’s portion of such Special Assessment being determined 
by that Unit’s share of the Common Expenses covered by such Special Assessment, as allocated in Section 
9.1.  Each Owner shall pay to the Association the portion of the Special Assessment allocated to that 
Owner’s Unit, which payment shall be made in one installment or such multiple installments as the Board, 
in its discretion, deems reasonable. 

As with the Annual Assessment, additional Units may be created, existing Units may be 
withdrawn, or Units may be acquired or sold by the Association following the levy of a Special Assessment.  
If any such event happens, and that event results in a reallocation of Common Expense shares under Section 
9.1, the portion of the Special Assessment for which installments have not yet come due will be reallocated 
accordingly among all Units as increased or decreased by the relevant event.  For clarification, any such 
reallocation shall not necessitate any revision to or reaffirmation of the Budget, or otherwise require the 
Board to repeat the annual budgetary process described in Section 9.2(a)(i) above.  For further clarification, 
any additional Units shall have no liability for the portion of the Special Assessment for which installments 
came due prior to such addition, and any withdrawn Units shall have no liability for the portion of the 
Special Assessment for which installments will come due after such withdrawal. 

(c) Specific Assessments. The Board may levy a specific assessment against a Unit 
to collect the Individual Common Expenses allocated to that Unit, as well as to collect any of the following 
related to that Unit or the Unit’s Owner or occupants:  (i) penalties (including construction penalties allowed 
under Section 14.2(b)(iii)(D)), fees, charges, late charges, fines, and interest; (ii) any unpaid transfer fee 
imposed pursuant to Section 9.4; and (iii) indemnification or reimbursement required from an Owner 
hereunder (such as, for example, reimbursement due under Section 12.1(b) for damage to Areas of Common 
Responsibility, or reimbursement for corrective action to cure a default as described in Section 
14.2(b)(iii)(C)).  An Owner shall pay to the Association any specific assessment made hereunder, which 
payment shall be made in one installment or such multiple installments as the Board, in its discretion, deems 
reasonable. 

(d) Notices of Assessments; Delinquencies.  Assessments against a Unit shall be paid 
by the Owner of that Unit in such manner and on such dates as the Board may establish.  The Association 
shall give to the Owner of a Unit written notice of all assessments levied against that Unit, which notice 
shall specify the amount owed and the date or dates payment of the same is due and shall be given in the 
manner provided for notices in this Declaration.  Nothing contained herein shall be construed so as to 
require the Association to give periodic notices of the same assessment; and one notice of an assessment 
shall be sufficient to meet the requirements of this Section, even though the assessment may be payable in 
installments.  Failure of the Association to give notice of any assessment shall not affect the liability of the 
Owner of the applicable Unit for such assessment; provided, however, that the date when payment of the 
first installment of such assessment shall become due in such a case shall be deferred to a date fifteen (15) 
days after such notice shall have been given, and the first installment of such assessment shall not be deemed 
delinquent until fifteen (15) days after such deferred due date. 

Any assessment installment hereunder which is not paid within fifteen (15) days following 
the date it is due shall be deemed delinquent.  All delinquent installments shall bear interest at the rate set 
by the Board (but subject to any limits in the Act) from the date the installment becomes delinquent 
hereunder until paid.  In addition, a late charge, in an amount set by the Board, to the extent allowed by the 
Act, shall be due for each delinquent installment. 



 

 

(e) Personal Obligations.  Each assessment or installment thereof, together with any 
late charges, interest, collection costs, and reasonable attorneys’ fees, shall be the personal obligation of the 
person or entity who is the Owner of the Unit at the time such assessment or installment thereof became 
due and payable.  If more than one person or entity is the Owner of the Unit, the personal obligation to pay 
such assessment, or installment thereof, respecting such Unit shall be both joint and several.  Subject to the 
provisions of Section 13.2 below, a purchaser of a Unit shall be jointly and severally liable with the seller 
for all unpaid assessments against the Unit, up to the time of the grant or conveyance, without prejudice to 
the purchaser’s right to recover from the seller the amount paid by the purchaser for such assessments.  Suit 
to recover a money judgment for such personal obligation shall be maintainable by the Association without 
foreclosure or waiver of the lien securing the same.  No Owner may avoid or diminish such personal 
obligation by non-use or abandonment of his Unit, or by waiver of the use and enjoyment of the Areas of 
Common Responsibility or any facilities thereon. 

9.3 Collection Matters. 

(a) Generally. The right to collect and enforce assessments and all other amounts 
owed to the Association is vested in the Board acting for and on behalf of the Association.  The Board or 
its authorized representative can enforce the obligations of others to pay assessments or other amounts 
provided for under this Declaration by commencement and maintenance of a suit at law or in equity, by 
judicial or non-judicial proceedings or, to the extent permitted by applicable law, by the exercise of the 
power of sale granted to the Board pursuant to the Act and this Declaration.  Suit to recover a money 
judgment against an Owner for unpaid assessments and/or other amounts due hereunder shall be 
maintainable without first foreclosing against the Owner’s Unit or waiving the Association’s lien rights 
against such Unit.  Furthermore, in the event of a default in which an Owner does not make payment when 
due of any assessment or installment thereof, the Board shall have the right, after granting notice and an 
opportunity to be heard (in the manner set forth in Section 14.2(b)(iii)), to declare all unpaid assessments 
for the pertinent fiscal year immediately due and payable. 

(b) Lien for Amounts Owed; Priority.  All assessments allocated to a Unit, and all 
penalties (including construction penalties allowed under Section 14.2(b)(iii)(D)), fees, charges, late 
charges, fines, and interest thereon related to that Unit or the Unit’s Owner or occupants, shall be secured 
by a lien on such Unit in favor of the Association from the date the assessment or other applicable amount 
becomes due.  If an assessment or other such amount is payable in installments, the full amount of the 
assessment or other amount is a lien from the time the first installment thereof becomes due.  Recording of 
this Declaration constitutes record notice and perfection of such, and further recording of a claim of lien 
for assessments is not required.  As to each Unit, the priority of the lien provided for herein, relative to 
other liens and encumbrances on such Unit, shall be as set forth in NRS 116.3116 (as amended or 
superseded). 

(c) Enforcement of Lien.  Except as otherwise provided in the Act, the Association 
may foreclose its lien against a Unit by sale pursuant to, and in accordance with, the provisions of the Act.  
The costs and expenses of any such foreclosure proceeding, including, without limitation, the cost of 
preparation of all notices, reasonable attorneys’ fees, and title insurance costs related to such proceeding, 
shall be Individual Common Expenses allocated to the Unit subject to such foreclosure proceeding, and 
shall be deemed assessed against such Unit as a specific assessment under Section 9.2(c).  The Association’s 
commencement of a foreclosure proceeding shall in no way limit an Owner’s obligation to pay assessments 
or other amounts that shall become due from such Owner during the period of foreclosure. 

9.4 Transfer Fee. The Association shall charge a transfer fee payable to the Association on 
the date of transfer of title to the Unit, which transfer fee shall be equal to (a) an amount determined by the 
Board, but not to exceed the greater of $1,000 or two (2) periodic installments of the Annual Assessment 



 

 

in effect at the time of transfer of title of such Unit (such amount, the “Capital Contribution Portion”), plus 
(b) such administrative fees as the Board has agreed in connection with the transfer of title of such Unit; 
provided, however, that no such fee shall be levied on a transfer (i) exempt from real property transfer tax 
under NRS Chapter 375, (ii) from Declarant to a Participating Builder, or from a Participating Builder to 
another Participating Builder or Declarant, or (iii) to an Owner’s estate, surviving spouse, or child upon the 
death of such Owner.  The Capital Contribution Portion of the fee charged hereunder upon the transfer of 
title of any Unit shall be used solely for capital expenditures upon Common Areas within the Project, or 
applied to and used as a portion of the Association’s reserves required under NRS 116.3115, and for no 
other purpose. 

9.5 Subsidy Agreements.  Notwithstanding anything else herein to the contrary, the 
Association, through the Board, is specifically authorized and empowered to enter into a subsidy agreement 
or other similar agreements with Declarant and/or a Participating Builder, whereby assessments otherwise 
payable by Declarant or such Participating Builder on Units owned by Declarant or such Participating 
Builder, respectively, are deemed satisfied in exchange for the payment by Declarant or such Participating 
Builder of shortfalls in the Association’s operating expenses or the provision of maintenance of the 
Common Elements, the Association’s easements and improvements upon the Areas of Common 
Responsibility, and/or the performance of certain other services which are Common Expenses of the 
Association. 

PART FOUR: COMMUNITY DEVELOPMENT 

Successful development of an integrated, high-quality community and its surrounding areas requires 
coordination of the property rights of the owners within that community and those surrounding areas, as 
well as flexibility to initiate, respond to, and adapt to changes as the overall neighborhood grows and 
matures.  The Articles in this Part Four attempt to provide such coordination, and reserve to Declarant, 
Participating Builders, and the Association such rights and privileges as may be necessary or useful in 
fostering positive change during the development of the Lompa Ranch Community and the surrounding 
region. 

Article 10 
Declarant Rights 

10.1 General.  Declarant and Participating Builders may be undertaking the work of 
constructing Improvements to and upon the Property and adding real property to the Property in accordance 
with the terms and provisions of this Article 10.  The completion of such construction and the sale or other 
disposition of Units within the Property is essential to the establishment and welfare of the Lompa Ranch 
Community. 

10.2 Special Declarant’s Rights.   

(a) Reservation in Favor of Declarant.  Declarant hereby reserves unto itself the 
rights to: 

(i) Complete Improvements within the Property, including, but not limited to, 
those indicated on a Plat or in the Development Agreements, the Plans, and/or the Design Standards, or 
otherwise described in this Declaration; 

(ii) Maintain model residences within the Property for use in Declarant’s sales 
activities, and maintain sales offices/trailers and construction offices/trailers within the Property which may 
be relocated from time to time; 



 

 

(iii) Maintain signs and flags advertising the Property, which signs and flags 
may be maintained anywhere on the Property, excluding Units owned by Owners other than Declarant; 

(iv) Use easements through the Common Elements for the purpose of making 
Improvements within the Property or to the Annexable Property;  

(v) Maintain storage and staging facilities and parking facilities within the 
Property for its materials, equipment, staff, and contractors; 

(vi) Create and Record Supplemental Declarations against any portion of the 
Property owned by Declarant, or, in Declarant’s sole and absolute discretion, against any other portion of 
the Property upon the request of the owner thereof, which Supplemental Declarations may, among other 
things, (i) exercise any Development Right, and/or (ii) create a Cost Center and allocate thereto (A) Limited 
Common Elements or (B) Cost Center Improvements, or (C) services to be performed by the Association, 
and/or (iii) the creation or addition of new Areas of Common Responsibility, and/or (iv) set forth additional 
restrictions, easements, or covenants that may be applicable to some or all of the Units subject to such 
Supplemental Declaration, and may provide for the creation of an Additional Association; 

(vii) Merge or consolidate the Lompa Ranch Community with another common 
interest community of the same form of ownership; and 

(viii) Appoint or remove any officer of the Association or any member of the 
Board at any time and from time to time prior to the Declarant’s Control Termination Date, and designate, 
from time to time, a person or persons who are entitled to exercise such appointment and removal right; 
provided, however, that the foregoing rights shall be subject to the mandatory turnover provisions set forth 
in NRS 116.31032(3). 

(b) Reservation in Favor of Participating Builders. Declarant hereby reserves unto 
each Participating Builder (subject to Article 5) the rights to: 

(i) Complete Improvements within the portion of the Property owned by such 
Participating Builder, including, but not limited to, those indicated on a Plat or in the Development 
Agreements, the Plans, and/or the Design Standards, or otherwise described in this Declaration; 

(ii) Maintain model residences upon such Participating Builder’s Units for use 
in such Participating Builder’s sales activities, and maintain sales offices/trailers and construction 
offices/trailers upon such Participating Builder’s Units which may be relocated from time to time; 

(iii) Maintain signs and flags advertising the Property, which signs and flags 
may be maintained anywhere on the Property with the consent of the owner of the Property where the sign 
is located, but excluding Units owned by Owners other than the Participating Builder, and expressly 
including, without the consent requirement, Common Elements; 

(iv) Use easements through the Common Elements for the purpose of making 
Improvements to Units owned by such Participating Builder; and 

(v) Maintain storage facilities and parking facilities upon such Participating 
Builder’s Units for its materials, equipment, staff, and contractors. 

10.3 Declarant’s Development Rights.  Declarant hereby reserves unto itself the following 
Development Rights: 



 

 

(a) The right to add real estate to the Property and to create Units and Common 
Elements (including Limited Common Elements) within such real estate as follows: 

(i) Property Subject to Annexation.  Declarant hereby reserves unto itself 
the right to cause to be annexed to this Declaration as part of the Property from time to time all or a portion 
of the Annexable Property, as well as unspecified real property in the manner provided in Section 116.2122 
of the Act, and to create within the real property so annexed additional Units, together with Common 
Elements (including Limited Common Elements), for a maximum total of Four Hundred Forty (440) Units 
in the Property.  No assurances are made by Declarant prior to the annexation of any portion of a parcel of 
such real property as to the size or configuration of such portion, or the order in which any such portion 
may be annexed.  If any portion of a parcel of such real property is annexed to the Property, there are no 
assurances that any other portion or all of such parcel will be annexed. 

(ii) Manner of Annexation.  Annexation shall be accomplished by 
Recordation of a Supplemental Declaration, executed by Declarant and any owner of the real property being 
annexed, describing the real property to be so annexed and declaring that such property shall thereafter be 
deemed to be part of the Property, and shall be held, conveyed, sold, encumbered, leased, rented, used, 
occupied, improved or otherwise affected in any manner subject to the provisions of this Declaration.  Any 
such Supplemental Declaration may, among other things, (i) create a Cost Center and allocate thereto (A) 
Limited Common Elements or (B) Cost Center Improvements, or (C) services to be performed by the 
Association, and/or (ii) create or add new Areas of Common Responsibility, and/or (iii) set forth additional 
restrictions, easements, or covenants that may be applicable to some or all of the Units subject to such 
Supplemental Declaration, and may provide for the creation of an Additional Association; provided, 
however, that any additional restrictions or other provisions contained in such Supplemental Declaration 
shall not be in any manner inconsistent with the provisions of this Declaration.  In the event of any 
inconsistency between the provisions of this Declaration and those of any Supplemental Declaration, the 
provisions of this Declaration shall control. 

(iii) Effect of Annexation.  Upon recordation of a Supplemental Declaration 
described in subsection (ii) above, the real property described in such Supplemental Declaration shall 
become part of the Property, as defined herein, and shall be subject to all of the provisions of this 
Declaration.  Without limiting the generality and effect of the foregoing, all Units created in such real 
property shall have the voting rights and a share of Common Expenses in accordance with the provisions 
of this Declaration, and the share of Common Expenses of all other Units and developer obligations of 
Subsidy Agreements or Cost Sharing Agreements shall be adjusted accordingly. 

(b) The right to create Areas of Common Responsibility with respect to the Property, 
including, without limitation, creation by means of a Supplemental Declaration, the Development 
Agreements, Plans, Design Standards, permits, licenses, certificates, consents and approvals issued by the 
City or other governmental authorities in connection with development of the Property, and creation by 
means of servitudes entered into with property owners outside of the Lompa Ranch Community; 

(c) The right, but not the obligation, to subdivide Units or convert any Unit owned by 
Declarant into Common Elements or Limited Common Elements. 

(d) As to each portion of the Property that is not a Unit, the right, but not the obligation, 
to withdraw such portion of the Property from this Declaration at any time prior to the sale or conveyance 
of a Unit created by a Plat covering that portion of the Property; and as to each portion of the Property that 
is a Unit, the right, but not the obligation, to withdraw such Unit from this Declaration at any time prior to 
the sale or conveyance of such Unit. 



 

 

(e) The right, but not the obligation, to annex unspecified real estate into this 
Declaration and the jurisdiction of the Association, as provided in Section 116.2122 of the Act, upon which 
all the provisions of this Declaration shall apply to such annexed property. 

(f) The right, but not the obligation, to unilaterally amend this Declaration at any time 
prior to the close of the first sale of a Unit. 

The Development Rights reserved in this Section may be exercised at any time within thirty 
(30) years after the recording of the initial Declaration, and shall be exercised in accordance with Section 
116.211 of the Act.  The Development Rights reserved in this Section may be exercised with respect to 
different parcels of real estate at different times, and no assurances are made as to the boundaries of such 
parcels or the order in which they may be subjected to the exercise of a development right, nor is any 
representation made that a development right must be exercised as to an entire parcel if such right is 
exercised as to a portion of that parcel. 

10.4 Declarant’s Right to Complete.  No provision of this Declaration (including, without 
limitation, any Supplemental Declaration) or the Rules shall be construed to prevent or limit Declarant’s 
rights to complete the development, construction, promotion, maintenance, marketing, and sale of 
properties within the Property; to construct or alter Improvements on any property owned by Declarant or 
the Association; to maintain construction equipment, model homes, offices for construction, sales or leasing 
purposes or similar facilities on any property owned by Declarant or owned by the Association; or to post 
signs incidental to the development, construction, promotion, marketing, sale and leasing of property. 
Nothing contained in this Declaration or the Rules shall limit the right of Declarant or require Declarant to 
obtain approval to: (a) excavate, cut, fill or grade any property owned by Declarant or to construct, alter, 
remodel, demolish or replace any Improvements on any part of the Property or any property owned by 
Declarant; (b) use any structure on any part of the Property or any property owned by Declarant as a 
construction, model home or real estate sales or leasing office in connection with the sale of any property 
within such boundaries; or (c) require Declarant to seek or obtain the approval of the Board, the ARC, the 
Association, or any Additional Association for any such activity or Improvement to property by Declarant 
on any part of the Property or any property owned by Declarant. Nothing in this Section shall limit or impair 
the reserved rights of Declarant or a Participating Builder as elsewhere provided in this Declaration. 

10.5 Right to Approve Additional Covenants. No person or entity shall Record any 
declaration (as defined in the Act) or similar instrument affecting any portion of the Property without 
Declarant’s review and consent. The granting or withholding of such consent shall be within Declarant’s 
sole discretion. Any Recording without such consent shall result in such instrument being void and of no 
force and effect unless subsequently approved by Recorded consent signed by Declarant. Once approved 
by Declarant and Recorded, any declaration (as defined in the Act) or similar instrument affecting any 
portion of the Property shall be in addition to and not in limitation of, the provisions of this Declaration. In 
the event of any conflict between the Governing Documents and any such declaration (as defined in the 
Act) or similar instrument affecting any portion of the Property which is Recorded, the terms of the 
Governing Documents shall control. 

10.6 Priority of Declarant’s Rights.  Declarant shall have, and hereby retains and reserves, 
certain rights as set forth in this Declaration with respect to the Association and the Property. The rights 
and reservations of Declarant set forth in this Declaration shall be deemed excepted and reserved in each 
recorded amendment and supplement to this Declaration, in each deed or other instrument by which any 
property encumbered hereby is conveyed, whether or not specifically stated therein. The rights, reservations 
and easements of Declarant set forth in this Declaration shall be prior and superior to any other provisions 
of this Declaration. 



 

 

10.7 Assignment of Declarant’s Rights.  Any and all of the rights, powers and reservations of 
Declarant herein contained may be fully or partially assigned by Declarant to any person or entity that will 
assume any or all of the duties of Declarant hereunder, and upon any such assignee’s evidencing consent 
in writing to accept such assignment, said assignee shall, to the extent of such assignment, assume 
Declarant’s duties hereunder, have the same rights and powers and be subject to the same obligations and 
duties as are given to and assumed by Declarant herein. Upon such assignment, and to the extent thereof, 
Declarant shall be relieved from all liabilities, obligations and duties hereunder. 

10.8 Limitations on Rights.  Nothing in this Article shall give Declarant or a Participating 
Builder the right to damage any Unit or Improvement not owned by Declarant or such Participating Builder, 
or to interfere unreasonably with the Owners’ use of the Areas of Common Responsibility. Declarant’s and 
each Participating Builder’s rights under this Article 10 shall terminate thirty (30) years from the 
recordation of this Declaration, except as required for maintenance and repair obligations conducted by 
Declarant which may continue after such date.  None of the Association, any Additional Association, or 
any Owner may take any action or adopt any rule that will interfere with or diminish any of Declarant’s 
rights, including special declarant’s rights and Development Rights, or any Participating Builder’s rights 
without the prior written consent of Declarant or such Participating Builder, as applicable. 

Article 11 
Reserved 

 

Article 12 
Additional Property Rights and Easements 

12.1 Rights Related to Common Elements.   

(a) Owner Easements in Common Elements.  Each Owner shall have, and Declarant 
and the Association hereby grant to each Owner, a non-exclusive easement, appurtenant to such Owner’s 
Unit, of use and enjoyment in, to, and throughout all Common Elements for recreation, ingress, egress, 
support, and all other appropriate purposes consistent with the Development Agreements, Plans, Design 
Standards, and other development approvals issued by the City and other applicable governmental 
authorities in connection with such Common Elements.  The foregoing easement is, in each instance, 
subject to the following: 

(i) All easements, covenants, liens, limitations, and other items of record or 
apparent against the real property at the time such real property is conveyed to the Association, or created 
in the deed by which such conveyance is made, including, without limitation, any Cost Sharing 
Agreement(s); 

(ii) The right of the Owners to whom any Limited Common Elements have 
been allocated, hereby reserved to such Owners, to the exclusive use of those Limited Common Elements, 
except as otherwise provided in the Supplemental Declaration pursuant to which such allocation is made; 

(iii) The Governing Documents, including, without limitation, the Board’s 
right to adopt and enforce the Rules as provided in Article 3; 

(iv) The Board’s right to impose reasonable admission requirements and/or to 
charge reasonable fees for the use of any recreational facility situated upon the Common Elements;The 
Board’s right to permit the use of any recreational facility situated upon the Common Elements by persons 



 

 

other than the Owners, their families, lessees, and guests upon satisfaction of reasonable admission 
requirements and/or payment of reasonable fees, and to designate other areas and facilities within the Areas 
of Common Responsibility as open for the use and enjoyment of the public; 

(v) Declarant’s rights under Section 12.1(d) below; 

(vi) The Association’s rights under Section 12.1(d) below;  

(vii) The provisions of Section 12.3(h) below; and  

(viii) The limitation, hereby declared, that such easement shall not extend to any 
portion of the Common Elements located on an individual Unit, other than a portion constituting an access 
easement over Unit, as shown on a Plat, that provides access from a street or roadway in the Property to a 
portion of the Common Area owned in fee by the Association. 

An Owner may extend his or her right under this Section to the other members of his or her 
household and to guests, subject to reasonable Board regulation.  If the Owner of a Unit does not reside in 
the Unit, the Owner shall be deemed to have assigned all of the Owner’s rights under this Section to the 
occupants of the Unit, who may extend the privilege of use and enjoyment to their guests, subject to 
reasonable Board regulation.  Notwithstanding any aforementioned extension or assignment, each Owner 
shall at all times be responsible for any and all activities of his family, tenants, guests and invitees using 
the Areas of Common Responsibility.   

(b) Indemnification.  Each Owner shall indemnify, protect, defend and hold harmless 
Declarant, without limitation, on any claims arising from the negligence or willful misconduct of that 
Owner, his or her family, relatives, tenants, guests, or invitees, for damages sustained on the Areas of 
Common Responsibility, except to the extent any such claims arise from the gross negligence or willful 
misconduct of Declarant.  Similarly, each Owner shall indemnify, protect, defend and hold harmless the 
Association, without limitation, on any claims arising from the negligence or willful misconduct of that 
Owner, his or her family, relatives, tenants, guests, or invitees, for damages sustained on the Areas of 
Common Responsibility, except to the extent any such claims arise from the negligence or willful 
misconduct of the Association, and shall reimburse the Association for any damage to the Areas of Common 
Responsibility caused intentionally or negligently by such Owner or his or her family, relatives, tenants, 
guests, or invitees. 

(c) Reservation of Common Elements Easements In Favor of Declarant and 
Participating Builders.   

(i) Declarant.  Without limiting any other rights of Declarant herein, 
Declarant hereby reserves unto itself such easements over, through and under the Common Elements as 
may be reasonably necessary to (i) discharge Declarant’s obligations under this Declaration, (ii) exercise 
any rights of Declarant described in Section 10.2, (iii) construct any Improvement, complete any 
Improvement, replace any Improvement, perform any maintenance, or make any repair Declarant deems 
desirable on the Common Elements or any Unit owned by Declarant, (iv) complete any Improvement or 
make any repair on the Common Elements necessary for the provision of adequate access, support and 
drainage for the Units or Areas of Common Responsibility, and (v) such access as may be required to enjoy 
any of the foregoing rights. 

(ii) Participating Builders.  Without limiting any other rights of a 
Participating Builder herein, Declarant hereby reserves unto each Participating Builder such easements 
over, through and under the Common Elements as may be reasonably necessary to (i) discharge such 



 

 

Participating Builder’s obligations under this Declaration, or (ii) exercise any rights of such Participating 
Builder described in Section 10.2, or (iii) complete any Improvement on any Unit owned by such 
Participating Builder (subject to the terms of Article 5 hereof). 

(d) Future Encumbrance and Conveyance of Common Elements. 

(i) Future Encumbrance by Declarant.  Declarant hereby reserves unto 
itself the right to grant unto third parties easements and rights of way on, over, through and under the 
Common Elements for the purpose of constructing, erecting, operating, using, or maintaining on the 
Common Elements, at any time:  (i) roads, streets, trails, walks, driveways, vehicle parking areas, parkways, 
and park areas; (ii) utility lines, utility facilities, poles, wires, or conduits for transmission of electricity, 
telephonic communication or cable or master antenna television for any portion of the Property and the 
necessary apparatus incident thereto; and (iii) public and/or private sewers, sewage disposal systems, storm 
drains, surface water drainage pipes, channels, retention/detention basins, land drains and pipes, water 
systems, sprinkling systems, water, heating and gas lines or pipes, and any and all equipment and other 
apparatus relating thereto.  The Association does hereby agree to execute and deliver and does hereby 
irrevocably constitute and appoint Declarant as its lawful attorney in fact to execute and deliver any and all 
documents, agreements, deeds, instruments or assignments that may be necessary to effectuate any grant 
described herein, and any and all remuneration, credits or reimbursement that may result or arise from or 
in connection with any dedication, transfer and conveyance described in this Section shall be paid, credited 
or reimbursed solely to Declarant.  The rights reserved by Declarant in this Section shall permanently expire 
upon expiration of Declarant’s Development Rights under Section 10.3.   

(ii) Future Encumbrance by the Association.  Subject to the Board’s duty 
to exercise business judgment on behalf of the Association and its Members, the Board may grant unto third 
parties easements and rights of way on, over, through and under the Common Elements; provided, however, 
that prior to granting any such easement over Limited Common Elements, Owners representing a majority 
of the Units to which such Limited Common Elements are allocated have approved such action.  The 
Association shall also have the right to convey and encumber the Common Elements from time to time, 
subject to compliance with the requirements of NRS Section 116.3112 (as amended or superseded). 

12.2 Additional Easement Rights. 

(a) Construction Access Easement.  Declarant hereby reserves for itself a temporary, 
non-exclusive easement over the Property for such access, ingress and egress as may be necessary for 
Declarant to complete or inspect any work or Improvement on the Property, or to make any repair or 
replacement Declarant deems necessary or appropriate to any Improvement on the Property, or to modify 
any completed Improvement on the Property to correct any defect therein or to make such Improvement 
conform to Declarant’s governmentally approved plans for such Improvement; provided that, in exercising 
the rights reserved under this Section, Declarant shall (i) except in the event of emergency, provide 
reasonable notice to the Owner, Association, or Additional Association, as applicable, (ii) not unreasonably 
interfere with any non-Declarant Owner’s use and enjoyment of his or her Unit, and (iii) promptly repair, 
at Declarant’s expense, any damage resulting from such entry.  The easement reserved by Declarant in this 
Section shall permanently expire one (1) year from the date Declarant’s Development Rights expire under 
Section 10.3. 

(b) Encroachment Easements.  Declarant hereby reserves over each Unit, portion of 
the Common Elements, and Additional Association Property reciprocal easements for the purpose of 
accommodating and maintaining any encroachment which occurs due to engineering errors, errors in 
original construction, settlement, or shifting of structures, or any other cause as long as the encroachment 
remains.  In the event a Unit, Common Elements, Additional Association Property, or any Improvement 



 

 

thereon is partially or totally destroyed, and then repaired and rebuilt, minor encroachments over adjoining 
Units, Common Elements, and/or Additional Association Property shall be permitted and there shall be 
valid easements for the maintenance of the encroachments as long as they shall exist.  Notwithstanding the 
preceding sentence, in no event shall a valid easement exist pursuant to this Section in favor of Declarant, 
an Owner, the Association, or an Additional Association if the encroachment occurred due to the willful 
misconduct of such party. 

(c) Drainage and Support Easements.  Declarant hereby reserves over the Common 
Elements, each Unit, and the Additional Association Property reciprocal easements for drainage, and 
sublateral and subjacent support, according to the drainage patterns and grading requirements created or 
required by the grading plans for the Property approved by the City, as well as the actual, natural, and 
existing patterns for drainage.   Declarant hereby further reserves over the Common Elements, Additional 
Association Property, and each Unit, for the Annexable Property, easements for drainage according to the 
drainage patterns created or required by the grading plans for the Property approved by the City, as well as 
the actual, natural, and existing patterns for drainage. 

(d) Construction Impacts Easement.  During development of the Property, the 
construction of streets, utilities, homes, structures and other Improvements (generally, the “Construction”) 
will produce substantial dust, noise, light (during nighttime hours) and other adverse impacts (“Impacts”) 
within the Property to Owners and their guests, invitees and licensees which may be alleged in the future 
to constitute a nuisance or otherwise impair the use and enjoyment of the Areas of Common Responsibility, 
Additional Association Property, Units, and Improvements thereon.  The term “Impacts” is intended to be 
construed liberally to include all adverse consequences of Construction activity which might be an 
annoyance or nuisance, particularly without limitation dust and noise.  An easement is hereby reserved by 
Declarant, from each Unit, Additional Association Property, and the Common Elements, for itself and each 
Participating Builder, and their respective agents, to cause such Impacts to occur. 

(e) Solid Waste Collection Easement.  Declarant hereby reserves over the Common 
Elements and Additional Association Property, for each solid waste collection company (e.g. Waste 
Management) providing service to the Property, a perpetual, non-exclusive easement for such ingress and 
egress as may be necessary or useful in the ordinary course of its trash collection service to Units within 
the Property, as well as a perpetual, non-exclusive easement for such trash collection. 

(f) Snow Berm Easement.  Declarant hereby reserves over the portion of each Unit 
within five (5) feet of any street, Area of Common Responsibility, or Additional Association Property, for 
itself, the City, the Association, and any Additional Association, an easement for the placement of snow 
plowed from the adjacent street, Area of Common Responsibility, or Additional Association Property; 
provided that this easement is not intended to create a snow storage or dumping area on any Unit, but only 
to allow the berming of snow plowed from a street, Area of Common Responsibility, or Additional 
Association Property adjacent to a Unit in order to clear such area of snow for the safe passage of vehicles 
and pedestrians on the street, Area of Common Responsibility, or Additional Association Property.  

(g) Access Easements for Annexable Property.  Declarant hereby reserves over all 
improved streets and roadways within the Property a perpetual, non-exclusive easement for access, ingress 
and egress, drainage, and utilities, without limitation, water, gas, sewer, power, and telecommunications, 
for the benefit of the Annexable Property, whether or not such real property is made subject to this 
Declaration.  The easements reserved herein shall be of a scope sufficient to allow for development upon 
the Annexable Property of a density and use consistent with any entitlements and other approvals issued by 
the City from time to time for such real property.   

Declarant agrees that it and its successors or assigns shall be responsible for any damage 



 

 

caused to the Common Area or Additional Association Property as a result of their respective actions in 
connection with the development of such property.  Declarant further agrees that if the easements in this 
subsection (g) are put to permanent use as to a portion of the Annexable Property, and such real property is 
not made subject to this Declaration, Declarant, its successors or assigns as to such real property shall enter 
into a reasonable agreement with the Association and/or any applicable Additional Association to 
reasonably share the cost of any maintenance performed by the Association or such Additional Association 
on the Common Areas or Additional Association Property, as applicable, burdened by such easements. 

(h) Easements for Utility Services 

(i) Community Water and Sewer.  Declarant hereby reserves over the 
Common Elements and Additional Association Property, for the City and each public or quasi-public utility 
delivering water and/or sewer service to the Property, a perpetual, non-exclusive easement for the 
installation, construction, improvement, repair, replacement, use, and maintenance of any community water 
and/or sanitary sewer system facilities or improvements required pursuant to the Development Agreements, 
Plans, Design Standards, or other approvals issued by the City in connection with the development of the 
Property, and for such ingress and egress as may be necessary or useful in exercising such rights. 

(ii) Utilities.  Declarant hereby reserves over the Common Elements and 
Additional Association Property, for the benefit of utility providers serving the Property, a perpetual, non-
exclusive easement for the installation, construction, improvement, repair, replacement, use, and 
maintenance of any utility facilities or improvements required pursuant to the Development Agreements, 
Plans, Design Standards, or other approvals issued by the City in connection with the development of the 
Property, and for such ingress and egress as may be necessary or useful in exercising such rights. 

(iii) Minimal Interference.  All work associated with the exercise of the 
easements described in this subsection (h) shall be performed in such a manner as to minimize interference 
with the use and enjoyment of the Common Elements and Additional Association Property.  Upon 
completion of the work, the party exercising the easement right shall restore the property disturbed, to the 
extent reasonably possible, to its condition prior to the commencement of the work.  Notwithstanding the 
foregoing, nothing herein shall modify or alter any rights or obligations of any party benefitted or burdened 
by the easements in this subsection (h) to the extent such rights or obligations are more specifically covered 
in a separate document relating to such rights and obligations. 

(i) Public Trail Access Easement.  Subject to the terms of this Section, Declarant 
hereby reserves for the benefit of the general public, over any trail within the Common Elements or 
Additional Association Property noted as a “trail” or “path” or “Trail Easement” (or words of similar 
import) on a Plat and intended for public use pursuant to the Plans and Development Agreements, an 
easement for ingress and egress (the “Public Trail Access Easement”).  The Public Trail Access Easement 
may be used solely between the hours of 6:00 am and 9:00 pm from November 1 until March 31, and 
between the hours of 6:00 am and 11:00 pm from April 1 until October 31, and shall be strictly limited to 
those members of the general public traveling over such trails by any non-motorized means.  Furthermore, 
any animal brought upon the Property pursuant the Public Trail Access Easement shall at all times be kept 
on a leash or other restraint being held by a person capable of controlling the animal, and who then has in 
his possession a proper or adequate utensil or other means of cleaning up immediately all feces of such 
animal, and it shall be the absolute duty and responsibility of such person to clean up immediately after 
such animal that has left waste on any portion of the Property.  Any member of the general public using the 
Public Trail Access Easement in violation of this Section shall be deemed a trespasser upon the Common 
Elements or Additional Association Property, as applicable.  Each member of the general public making 
use of the Public Trail Access Easement, whether or not in violation of this Section, shall indemnify, protect, 
defend and hold harmless Declarant, the Association, and each applicable Additional Association Property 



 

 

on any claims arising from the negligence or willful misconduct of that member of the public for damages 
sustained by any party as a result of said member of the general public’s use of the Public Trail Access 
Easement. Nothing contained in this subsection 12.2(i) shall require Association, Declarant or a 
Participating Builder to construct or maintain Improvements for public trails in a Public Trail Access 
Easement.  Notwithstanding the foregoing, the construction and maintenance of such public trails may be 
imposed by separate agreement, or by the City or other governmental authorities in connection with the 
approval of a Subdivision Map. 

(j) Association Easement for Maintenance and Enforcement.  Declarant hereby 
reserves, for the benefit of the Association, a perpetual, non-exclusive easement over the Property for such 
access and use as the Association may require in performing its maintenance obligations or exercising its 
maintenance rights hereunder (including, without limitation, under any Supplemental Declaration).  
Additionally, Declarant hereby reserves, for the benefit of the Association, a perpetual, non-exclusive 
easement over the Property for the purpose of ensuring compliance with and enforcing the Governing 
Documents (including, without limitation, the exercise of the Association’s rights under Section 
14.2(b)(iii)(C) below). In exercising the rights reserved under this Section, the Association shall (i) except 
in the event of emergency, provide reasonable notice to the Owner or Additional Association, as applicable, 
(ii) not unreasonably interfere with any Owner’s use and enjoyment of his or her Unit, and (iii) promptly 
repair, at the Association’s expense, any damage resulting from such entry (it being understood that the 
maintenance work or corrective action being taken by the Association in connection with such entry shall 
not be deemed damage resulting from such entry).  Notwithstanding the foregoing, the Association’s rights 
hereunder shall not come into existence as to a particular Unit until such time as Declarant has conveyed 
the Unit to a third party. 

(k) Easements Created by Plat.  Without limiting any other easement rights created 
herein, each Unit, Common Area, and Additional Association Property within the Property shall be subject 
to any easement which is identified and described as encumbering that Unit, Common Area, and/or 
Additional Association Property on the Plat pursuant to which such Unit, Common Area, and/or Additional 
Association Property, as applicable, was created. 

(l) Common Wall Easements.  Declarant hereby reserves over the Common 
Elements and each Unit reciprocal easements for each neighboring Unit as necessary to discharge the 
maintenance obligations or otherwise exercise the rights set forth in Section 6.1(c) and Section 6.1(d) 
hereof. 

12.3 Miscellaneous Rights. 

(a) ARC’s Right to Inspect.  Any member or authorized consultant of the ARC, or 
any authorized officer, employee or agent of the Association may enter upon any Unit, Additional 
Association Property, or Area of Common Responsibility at any reasonable time after notice to the relevant 
Applicant, without being deemed guilty of trespass, in order to inspect any structural addition, alteration or 
Improvement constructed or under construction thereon to determine whether the work has been or is being 
built in compliance with the ARC’s approval (including all terms and conditions thereof). 

(b) Rights to Stormwater Runoff, Effluent and Water Reclamation. Declarant 
hereby reserves for itself and its designees all rights to ground water, surface water, storm water runoff, and 
effluent located or produced within the Property, and each Owner of a Unit, the Association, and any 
Additional Association agrees, by acceptance of a deed to real property within the Property, that Declarant 
shall retain all such rights. Such rights shall include the reservation of an easement over the Property for 
access, and for installation and maintenance of facilities and equipment to capture and transport such water, 
runoff, and effluent. The rights created in this Section shall survive termination of this Declaration. 



 

 

(c) Right to Indemnification for Public Roads.  Each Owner (including, without 
limitation, each Participating Builder) shall indemnify, protect, defend and hold harmless Declarant, 
without limitation, on any claims arising from any damage caused by such Owner to any right-of-way 
owned and/or maintained by the City or any other public agency. 

(d) Right to Notice of Defect Claims.  Neither the Association nor any Owner shall 
retain or allow the retention of an expert for the purpose of inspecting the design or construction of any 
Improvement within the Property in connection with or in anticipation of any potential or pending claim, 
demand, or litigation involving such design or construction unless Declarant and any builder involved in 
the design or construction have been first notified in writing and given an opportunity to meet with the 
Association or the Owner, as applicable, to discuss the Association’s or Owner’s concerns, as applicable, 
and conduct their own inspection and possible curative efforts pursuant to the rights reserved in Section 
12.2(a). 

(e) Reservation of Rights to Name and Marks.  Notwithstanding anything else 
herein to the contrary, no Owner may use the name “Lompa Ranch” or “RD Lompa” or “Ryder Homes”, 
or the logo or mark of any of these, in any advertisement or promotional material of any kind or nature 
whatsoever without first obtaining the prior written consent of Declarant.  Declarant hereby reserves all 
rights associated with the names “Lompa Ranch” and “RD Lompa” and “Ryder Homes”, and the logo 
and/or mark of each, and expressly reserves the right to use such names in relation to other real estate 
developments undertaken by Declarant, its subsidiaries, and its affiliates. 

(f) Covenant Not to Object to Development.  Each person or entity that acquires 
any interest in the Property acknowledges that the development of the Lompa Ranch Community is likely 
to extend over many years, and that changes in the Development Agreements, the Plans, the Design 
Standards, and other governmental approvals for the Property will likely occur as the development of the 
Lompa Ranch Community proceeds.  Each such person or entity therefore agrees not to protest, challenge 
or otherwise object to changes made or proposed by Declarant or any affiliate of Declarant in the 
Development Agreements, the Plans, the Design Standards, and other governmental approvals or allowed 
uses for the Property, except to the extent such changes related specifically to the Plat applicable to the Unit 
in which such person or entity holds an interest. 

(g) Duty to Create Common Area.  Subject to Section 12.3(h) below, Declarant 
hereby covenants and agrees, for the benefit of each Owner, that the Initial Common Parcels will eventually 
be deeded by Declarant to the Association, thereby designating the Initial Common Parcels as Common 
Area and Areas of Common Responsibility hereunder. 

(h) City’s Right to Acquire Initial Common Parcels.  Notwithstanding anything 
else herein to the contrary, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, Declarant hereby offers to dedicate to the City, and reserves in favor of the City the 
right to acquire, the Initial Common Parcels.  In the event the City elects to acquire the Initial Common 
Parcels pursuant to its rights hereunder, the Association and Declarant, if Declarant then holds title to any 
portion of the Initial Common Parcels, shall cooperate in good faith with due diligence with the City on all 
matters relating to conveying such Property to the City, including, without limitation, executing such deeds 
and other documentation as may be required by the City to complete any such conveyance, and such transfer 
shall be made to the City for no additional consideration.  All provisions of this Section shall be liberally 
construed to effectuate the conveyance of the Initial Common Parcels to the City upon the City’s request 
for such transfer.  Following any transfer of any portion of the Initial Common Parcels to the City, such 
property shall be deemed automatically released and withdrawn from the terms and provisions of this 
Declaration, and this Declaration shall no longer be binding upon or enforceable against such property. 



 

 

12.4 Self-Operative Provisions.  The rights and easements granted or reserved herein for Units, 
Common Elements, Areas of Common Responsibility, and any other real property shall be deemed 
automatically created, modified, or terminated, as applicable, as such Units, Common Elements, Areas of 
Common Responsibility, and/or other real property are added to, converted under, or withdrawn from the 
jurisdiction of this Declaration. 

PART FIVE: COMMUNITY RELATIONSHIPS 

Creating a neighborhood, as opposed to a mere subdivision, requires that those within a neighborhood work 
together to resolve disputes amicably.  It also requires a commitment to respect the rights of those outside 
the community who have regular interactions with the neighborhood.  The Articles in this Part Five establish 
rules and rights for facilitating positive interactions for those within the Lompa Ranch Community, as well 
as those who have regular dealings with the Lompa Ranch Community. 

Article 13 
Rights of Lenders 

13.1 Encumbrance of Units Permitted.  Any Owner may encumber such Owner’s Unit and 
the Improvements thereon with a Deed of Trust. 

13.2 Priority Issues.   

(a) First Deeds of Trust.  Any party who acquires title to a Unit pursuant to the 
judicial or non-judicial foreclosure remedies provided in a First Deed of Trust on that Unit shall take the 
Unit free of any claims for unpaid assessments or Association charges against such Unit other than those 
for which the Association holds a prior lien under the Act; provided, however, that after the foreclosure of 
said First Deed of Trust, such Unit shall remain subject to this Declaration; and the amount of all subsequent 
assessments, installments of assessments not yet due, penalties, fees, charges, late charges, fines, interest, 
and other amounts due to the Association shall be assessed, collected, and enforced as provided herein. 

(b) Non-First Deeds of Trust.  Any party who acquires title to a Unit pursuant to the 
judicial or non-judicial foreclosure remedies provided in a Deed of Trust that is not a First Deed of Trust 
on that Unit shall take the Unit subject to this Declaration and to all unpaid assessments, unpaid installments 
thereof, and unpaid penalties, fees, charges, late charges, fines, interest, or other amounts due to the 
Association, which shall be assessed, collected, and enforced as provided herein.  The Unit shall further be 
subject to all subsequent assessments, installments of assessments not yet due, penalties, fees, charges, late 
charges, fines, interest, and other amounts due to the Association shall be assessed, collected, and enforced 
as provided herein. 

(c) Breach of Covenants.  A breach by an Owner of any of the provisions of this 
Declaration, shall not defeat or render invalid the lien of any Deed of Trust made in good faith and for value 
as to the Property or any portion thereof; provided, however, the provisions of this Declaration shall be 
binding upon the Owners whose title thereto is acquired under foreclosure, trustee’s sale, or otherwise. 

13.3 Notice to Eligible Mortgage Holders.  Each Beneficiary shall be entitled to become an 
“Eligible Mortgage Holder” pursuant to the provisions of this Declaration by notifying the Association of 
its name, address and the address of the Unit encumbered by the Deed of Trust which it holds in the manner 
provided in Section 16.3 below.  Such notification shall be deemed to be a request with respect to such Unit 
for written notice from the Association of: (i) any default in the payment of assessments which remains 
uncured for a period of sixty (60) days; (ii) any condemnation or casualty loss that affects a material portion 
of the Property or the Unit; and (iii) any lapse, cancellation or material modification of any insurance policy 



 

 

or fidelity bond maintained by the Association.  The Association shall give written notice to Eligible 
Mortgage Holders in accordance with the provisions of this Section and in the manner prescribed in Section 
16.3 below.  Nothing herein shall limit any other notice rights to which a Beneficiary is entitled under the 
Act. 

13.4 Insurance Proceeds and Condemnation Awards.  No provision of this Declaration or 
the Articles shall give an Owner, or any other party, priority over any rights of the Beneficiaries of First 
Deeds of Trust in the case of a distribution to Owners of insurance proceeds or condemnation awards. 

13.5 Appearance at Meetings.  Because of its financial interest in the Property, a Beneficiary 
of a Deed of Trust may appear (but cannot vote) at meetings of the Members and the Board, and may draw 
attention to violations of this Declaration that have not been corrected or made the subject of remedial 
proceedings or assessments. 

13.6 Examination of Records.  Each Beneficiary shall have the right to examine at reasonable 
times the books and records of the Association and can require the submission of financial data concerning 
the Association, including annual audit reports and operating statements as and when furnished to the 
Owners. 

Article 14 
Dispute Resolution and Enforcement of Governing Documents 

14.1 General.  The failure of a Bound Party to perform its obligations under the Governing 
Documents, as and when due, shall constitute a default by such Bound Party under this Declaration. 

14.2 Remedies. 

(a) Non-Association Remedies.  In the event of a Bound Party’s default under Section 
14.1, each other Bound Party, except for the Association, shall have, on its own behalf, the power and 
authority to pursue any remedy available at law or in equity against such defaulting Bound Party, all of 
which shall be cumulative; provided, however, that prior to commencing any civil action, such enforcing 
Bound Party shall comply with the applicable provisions of NRS Chapter 38. 

(b) Association Remedies. In the event of a Bound Party’s default under Section 14.1, 
the Association, shall have, on its own behalf, the power and authority to enforce liens, remove vehicles 
parked in violation of the Governing Documents, impose fines and construction penalties, undertake 
corrective actions to cure the default of the defaulting Bound Party, and pursue any other remedy available 
at law or in equity against such defaulting Bound Party, all of which shall be cumulative, but subject to the 
following terms and conditions:  

(i) Assessments.  In enforcing its lien for delinquent assessments and all other 
amounts owed to the Association, the Board shall comply with the provisions of Section 9.3 above; 

(ii) Removal of Vehicles.  In directing the removal of vehicles parked in 
violation of the Governing Documents, removal shall be done in accordance with the requirements of NRS 
487.038, and the Association shall, at least 48 hours before having the vehicle removed, post written notice 
of the impending removal and the basis thereof in a conspicuous place on the vehicle, or otherwise provide 
such information to the owner or operator of the vehicle orally or in writing; provided, however, that no 
such prior notice or information shall be required if the vehicle (i) is blocking a fire hydrant, fire lane or 
parking space designated for the handicapped, or (ii) poses an imminent threat of causing a substantial 
adverse effect on the health, safety or welfare of the Owners or residents of the Property; 



 

 

(iii) Remedies Requiring Notice and Hearing.  Prior to exercising any of the 
following remedies, each of which the Association is hereby empowered and authorized to pursue, the 
Association shall provide the relevant defaulting Bound Party with notice and hearing.  The Association 
shall be deemed to have provided a defaulting Bound Party with notice and hearing if it provides such party 
with (1) a notice of the relevant violation, which notice conforms to the requirements described in NRS 
Section 116.31031(4)(b), and (2) a reasonable opportunity to contest the violation at a Board hearing 
scheduled and held in conformance with the requirements of NRS Section 116.31031, and otherwise 
conducted in accordance with the Act. 

Notwithstanding the foregoing, as to subsections (A) and (B) below, if the relevant 
default has not been cured within 14 days after the Board’s imposition of the applicable suspension and/or 
fine, such default shall be deemed a continuing default, and thereafter the Board may impose further 
suspensions and additional fines, except as prohibited by the Act, until the default is cured, all without 
further notice and hearing. 

(A) Suspension of Voting Rights and Use of Areas of Common 
Responsibility.  The Association shall have the power and authority to suspend, for a reasonable time, an 
Owner’s voting rights and/or right to use any of the Areas of Common Responsibility; provided, however, 
that any such suspension shall not apply to an area used for parking, or for vehicular or pedestrian ingress 
or egress to go to or from such Owner’s Unit.  

(B) Fines.  The Association shall have the power and authority to 
assess monetary penalties and fines, as allowed pursuant to the Act. The fine for any default must be 
commensurate with the severity of the default, as determined by the Board (but  subject to limitations in 
the Act for default that do not pose an imminent threat of causing a substantial adverse effect on the 
health, safety, or welfare of Owners or residents within the Property).  

(C) Corrective Action.  The Association shall have the power and 
authority to take such corrective action as is necessary to cure any default existing on or within a Unit, 
any Additional Association Property, any of the Areas of Common Responsibility, or any Improvements 
thereon; provided, however, that such power and authority shall extend only to a default that remains 
uncured more than thirty (30) days after such default has been the subject of a hearing referenced in this 
initial paragraph of this Section 14.2(b)(iii).  All costs incurred by the Association in connection with 
corrective action hereunder shall be reimbursed to the Association promptly by the Owner of the relevant 
Unit, or the defaulting Additional Association, as applicable.  None of the Association, the Board, or any 
of the Association’s agents or employees shall be liable for any damage which may result from any work 
performed by the Association to cure a default. 

(D) Construction Penalty.  Following the expiration of Declarant’s 
right to appoint the ARC under Section 5.1, the Association shall have the power and authority to assess 
and collect a construction penalty for failure to adhere to a schedule established by the ARC, as allowed 
pursuant to the Act. 

(iv) Civil Actions.  Prior to commencing any civil action, whether or not 
related to a Bound Party’s default hereunder, the Association shall comply with the applicable provisions 
of NRS Chapter 38 and NRS Section 116.31088 (each as amended or superseded).  Additionally, in 
connection with any Major Controversy (again, whether or not related to a Bound Party’s default 
hereunder), prior to seeking the vote or written agreement of a majority of the Voting Power of the 
Association, the Board shall first comply with the following provisions, the intent of which is to ensure 
voluntary and well-informed consent and clear and express authorization by the Owners:  



 

 

(A) Negotiation. The Board shall first endeavor to resolve any Major 
Controversy by good faith negotiations with the adverse party or parties. 

(B) Alternative Dispute Resolution.  In the event that good faith 
negotiations fail to reasonably resolve the Major Controversy, the Board shall then endeavor in good faith 
to resolve such controversy by mediation, provided that the Board shall not incur liability for or spend 
more than Three Thousand Dollars ($3,000.00) in connection therewith (provided that, if more than said 
sum is reasonably required in connection with such mediation, then the Board may expend such amount 
but shall be required first to reasonably seek approval of a majority of the Voting Power of the 
Association for such additional amount for mediation before proceeding to arbitration or litigation).  In 
the event that the adverse party or parties refuse mediation, or if such good faith mediation still fails to 
reasonably resolve the Major Controversy, the Board shall not be authorized to commence, institute or 
maintain any arbitration or litigation of such Major Controversy until the Board has fully complied with 
the following procedures: 

(I) The Board shall first investigate the legal merit, feasibility 
and expense of prosecuting the Major Controversy, and shall obtain, if reasonably available, the written 
opinions of each and every one of: (1) a licensed Nevada attorney regularly residing in Carson City, Nevada, 
or Washoe County, Nevada, with a Martindale-Hubbell rating of “AV”, expressly stating that such attorney 
has reviewed the underlying facts and data in sufficient, verifiable detail to render the opinion, and expressly 
opining that the Association has a substantial likelihood of prevailing on the merits with regard to the Major 
Controversy, without substantial likelihood of incurring any material liability with respect to any 
counterclaim which may be asserted against the Association (“Legal Opinion”); and (2) a reputable 
appraiser and/or real estate consultant regularly conducting business in Carson City, Nevada, or Washoe 
County, Nevada, expressly opining how the marketability and market value of Units will likely be affected 
by such Major Controversy (“Appraiser’s Opinion”). (The Legal Opinion and Appraiser’s Opinion are 
sometimes collectively referred to herein as the “Opinions”). The Board shall be authorized to spend up to 
an aggregate of Four Thousand Dollars ($4,000.00) to obtain such Opinions, including all amounts paid to 
said attorney therefor, and all amounts paid to any consultants, contractors and/or experts preparing or 
processing reports and/or information in connection therewith.  The Board may increase said $4,000.00 
limit, with the express consent of majority of the Voting Power of the Association, at a special meeting 
called for such purpose. 

(II) The Legal Opinion shall also contain the attorney’s best 
good faith estimate of the aggregate maximum “not-to-exceed” amount of legal fees and costs, including 
without limitation court costs, costs of investigation and all further reports or studies, costs of court reporters 
and transcripts, and costs of expert witnesses and forensic specialists (all collectively, “Quoted Litigation 
Costs”) which are reasonably expected to be incurred for prosecution to completion (including appeal) of 
the Major Controversy.  Said Legal Opinion shall also include a draft of any proposed fee agreement with 
such attorney.  If the attorney’s proposed fee arrangement is contingent, the Board shall nevertheless obtain 
the Quoted Litigation Costs with respect to all costs other than legal fees, and shall also obtain a written 
draft of the attorney’s proposed contingent fee agreement.  (Such written Legal Opinion, including the 
Quoted Litigation Costs, and also including any proposed fee agreement, contingent or non-contingent, are 
collectively referred to herein as the “Attorney Letter”). 

(III) Upon receipt and review of the Attorney Letter and the 
Appraiser’s Opinion, if two-thirds (2/3) or more of the Board affirmatively vote to proceed with the 
institution or prosecution of, intervention in, or maintenance of the Major Controversy, the Board thereupon 
shall duly notice and call a special meeting of the Members. The written notice to each Member of the 
Association shall include a copy of the Attorney Letter, including the Quoted Litigation Costs and any 
proposed fee agreement, contingent or non-contingent, and the Appraiser’s Opinion together with a written 



 

 

assessment report prepared by the Board itemizing the amount of additional Common Expenses to be 
allocated to such Member’s Unit, in accordance with the allocations in Section 9.1 above, and estimating 
the probable time and method of collecting such amount  (for example, through a single special assessment,  
through a series of special assessments, or as part of the annual assessments).  At said special meeting, 
following review of the Attorney Letter, Quoted Litigation Costs, the Appraiser’s Opinion, and the Board’s 
assessment report, and full and frank discussion thereof, including balancing the desirability of instituting, 
prosecuting and/or intervening in the Major Controversy against the desirability of accepting any settlement 
proposals from the adversary party or parties, the Board shall call for a vote of the Members, whereupon: 
(i) if less than a majority of the Voting Power of the Association vote in favor of pursuing such Major 
Controversy, then the Major Controversy shall not be pursued further, but (ii) if a majority of the Voting 
Power of the Association affirmatively vote in favor of pursuing such Major Controversy, then the Board 
shall be authorized to proceed to institute, prosecute, maintain, and/or intervene in the Major Controversy.  
In such event, the Board shall engage the attorney who gave the opinion and quote set forth in the Attorney 
Letter, which engagement shall be expressly subject to the Attorney Letter. The terms of such engagement 
shall require (x) that said attorney shall be responsible for all attorneys’ fees and costs and expenses 
whatsoever in excess of one hundred ten percent (110%) of the Quoted Litigation Costs, and (y) that said 
attorney shall provide, and the Board shall distribute to the Members, not less frequently than monthly, a 
written update of the progress and current status of, and the attorney’s considered prognosis for, the Major 
Controversy, including any offers of settlement and/or settlement prospects, together with an itemized 
summary of attorneys’ fees and costs incurred to date in connection therewith. 

(C) Settlement. In the event of any bona fide settlement offer from 
the adverse party or parties in the Major Controversy, if the Association’s attorney advises the Board that 
acceptance of the settlement offer would be reasonable under the circumstances, or would be in the best 
interests of the Association, or that said attorney no longer believes that the Association is assured of a 
substantial likelihood of prevailing on the merits without prospect of material liability on any counterclaim, 
then the Board shall have the authority to accept such settlement offer.  In all other cases, the Board shall 
submit any settlement offer to the Owners, who shall have the right to accept any such settlement offer 
upon assent by a Majority of the Members.  If any civil action in which the Association is a party is settled 
(whether or not a Major Controversy), the Board shall disclose the terms and conditions of the settlement 
at the next regularly scheduled meeting of the Board after the settlement has been reached. 

(D) No Use of Reserves. In no event shall any Association reserves 
be used as the source of funds to institute, prosecute, maintain and/or intervene in proceeding, including 
any Major Controversy.  

(E) Failure to Comply.  Any institution, prosecution, or maintenance 
of, or intervention in, a Major Controversy by the Board without first strictly complying with, and thereafter 
continuing to comply with, each of the provisions of this Section 14.2(b)(iv) shall be unauthorized and ultra 
vires as to the Association, and shall subject any Director who voted or acted in any manner to violate or 
avoid the provisions and/or requirements of this Article to personal liability to the Association for all costs 
and liabilities incurred by reason of the unauthorized institution, prosecution, or maintenance of, or 
intervention in, the Major Controversy. 

14.3 Expenses and Attorneys’ Fees.  The prevailing party in any legal proceeding relating to 
a claim under Section 14.1 shall be entitled to receive from each non-prevailing opposing party 
reimbursement for such prevailing party’s reasonable expenses in prosecuting such action, including 
reasonable attorneys’ fees. 

14.4 No Implied Waiver. The failure to enforce or delay in enforcement of the provisions of 
any covenant, condition, or restriction contained in the Governing Documents shall not constitute a waiver 



 

 

of any right to enforce any such provisions or any other provisions of the Governing Documents. 

14.5 Mandatory Arbitration Provisions. 

(a) Arbitration of Disputes.  Notwithstanding any other provision herein to the 
contrary, each Owner, each Participating Builder, the Association, each Additional Association, and 
Declarant hereby covenant and agree that any claim, controversy, cause of action, claim for relief, liability 
or dispute between any Claimant or Claimants, on the one hand, and a Developing Party or Developing 
Parties, on the other hand, arising out of or relating in any way to the Property, including, without limitation, 
claims for breach of contract, express or implied, breach of warranty, strict liability, negligence, nuisance, 
statutory violation, misrepresentation and fraud (including claims in any manner relating to or arising out 
of a constructional defect as defined in NRS 40.615, or otherwise subject to the provisions of NRS 40.600 
to NRS 40.695, as amended from time to time) (each, a “Claim” and collectively, the “Claims”), shall first 
be submitted to mediation (including mediation under NRS 40.680 in the event such claim involves a 
constructional defect subject to NRS Chapter 40, but only to the extent such provisions of NRS 40.680 do 
not conflict with the terms of this Section 14.5) and, if not settled during mediation, shall thereafter be 
resolved, as such Claimant’s sole and exclusive remedy, by submitting such Claim to binding arbitration 
pursuant to (i) the Federal Arbitration Act (9 U.S.C. §1, et seq.), and, (ii) only to the extent not inconsistent 
with the Federal Arbitration Act, the Uniform Arbitration Act of 2000 as adopted in Nevada as NRS 38.206 
through 38.248, inclusive.  Each Claimant hereby waives any right such Claimant may have to bring an 
action in court on any Claim, including, but not limited to, any such right of Claimant under NRS 40.680, 
and any right Claimant may have to become a party to a class action claim. 

(b) Rules for the Arbitration Proceeding.  Claims shall be resolved in accordance 
with the Construction Industry Arbitration Rules of the American Arbitration Association (“AAA”), the 
AAA’s supplementary procedures for consumer/residential construction disputes (collectively, the 
“Construction Industry Rules”) and the terms of this Section 14.5.  In the event the provisions of this 
Section 14.5 are inconsistent with the Construction Industry Rules, the Construction Industry Rules shall 
control.  If the matter proceeds to arbitration, discovery shall be allowed pursuant to the Nevada Rules of 
Civil Procedure (“NRCP”).  In the event any provision of NRCP pertaining to discovery is inconsistent 
with the Construction Industry Rules, such provisions of NRCP shall prevail.  Arbitration of any matter 
pursuant to this Section 14.5 shall not be deemed a waiver of the attorney/client or attorney/work product 
privilege in any manner. 

(c) Right to Repair.  Nothing set forth in this Section 14.5 is intended to affect or 
limit a Developing Party’s rights under NRS Chapter 40 to repair any constructional defect. 

(d) Arbitrator.  The dispute constituting a Claim shall be heard and determined by a 
single neutral arbitrator who has expertise in the area of the dispute.  The arbitrator shall be appointed within 
sixty (60) days from the date one party receives a request from the other party to arbitrate the Claim.  In 
selecting the arbitrator, the provisions of the Construction Industry Rules shall apply.  

(e) Joinder of Parties.  The parties may join other parties as provided in the 
Construction Industry Rules.  For example, a Developing Party may include other Developing Parties, such 
as its contractor and any and all subcontractors and suppliers, in the arbitration.   

(f) Location of Arbitration.  The venue of the arbitration shall be in a location in 
Carson City, Nevada, or Washoe County, Nevada.  Unless the parties agree otherwise, the arbitration shall 
commence, be conducted, and conclude promptly in accordance with the Construction Industry Rules. 

(g) Award.  The arbitrator is authorized to provide all recognized remedies available 



 

 

in law or in equity for the Claims, except that the arbitrator shall have no authority to award punitive or 
consequential damages.  The award of the arbitrator shall be accompanied by detailed written findings of 
fact and conclusions of law, and shall include a written summary of the issues in controversy, a description 
of the award and an explanation of the reasons for the award.  The arbitrator’s award shall be final and 
judgment and may be confirmed, entered and enforced in any court having jurisdiction over the matter. 

(h) Strict Confidentiality.  Except as may be required by law or for confirmation of 
the award, neither of the parties nor the arbitrator may disclose the existence, content or results of the 
arbitration hearing without the prior written consent of both parties and such content and results are strictly 
confidential. 

(i) Arbitration Costs and Attorneys Fees.  Any costs to initiate arbitration shall be 
advanced by the party initiating the arbitration, but the costs of arbitration shall ultimately be borne by the 
losing party and, if there is more than one losing party, in such proportions as the arbitrator may determine.  
The prevailing party or parties in such arbitration shall be entitled to recover reasonable attorneys’ fees 
from the losing party or parties in such amounts as the arbitrator shall determine  

(j) Statute of Limitations.  The arbitration must be filed within the statute of 
limitations applicable to the relevant Claim. 

(k) Covenant Running with the Land.  The arbitration provisions set forth in this 
Section 14.5, as with all other terms and provisions of this Declaration, shall run with the Property and 
every portion thereof or interest therein as a covenant running with the land and an equitable servitude and 
shall benefit and be binding upon the Owners, Declarant, the Association, any Additional Association, and 
their successors and assigns. 

(l) Third Party Beneficiaries.  Notwithstanding anything else herein to the contrary, 
each Developing Party not otherwise bound by this Declaration shall be deemed an intended third party 
beneficiary of the terms of this Section 14.5. 

(m) Notice.  Each Claimant, by agreeing to have any Claim decided by arbitration as 
provided by in this Section 14.5 is giving up any rights such Claimant might possess to have the Claim 
litigated in a court, including a jury trial, as well as rights to appeal and to join with others Claimants in a 
class action.  If a Claimant refuses to submit to arbitration, such Claimant may be compelled to arbitrate 
under applicable law.  Each Claimant, by acceptance of ownership of a portion of the Property, agrees for 
such Claimant and such Claimant’s heirs, personal representatives, successors and assigns, to keep, observe, 
comply with and perform all of the provisions of this Declaration, including this Section 14.5, and 
specifically authorizes this Section 14.5, and acknowledges its agreement thereto, in accordance with NRS 
597.995 (as amended, and to the extent applicable). 

PART SIX: COMMUNITY DISCLOSURES 

The informed acquisition of real estate requires the consideration of a number of factors.  These include, 
without limitation, the physical condition of the relevant property and any improvements thereon, matters 
on title to the real property, surrounding land uses and the likelihood of certain types of future development, 
availability and proximity of public and private amenities, and the suitability of the property for a buyer’s 
intended use.  Each person or entity planning to acquire real property within the Lompa Ranch Community 
should consider these factors, as well as any other factors that such party may deem important to making a 
purchase within the Property.  If a buyer is uncertain about what factors may be important, or has difficulty 
understanding information or materials related to such factors, the buyer should retain the services of 
qualified real estate professionals to assist with the buyer’s considerations. 



 

 

In addition to the above-described factors, Declarant believes that any party contemplating a purchase of 
real property within the Lompa Ranch Community should be aware of and take into account the matters set 
forth in this Part Six. 

Article 15 
Disclosures 

15.1 Security Disclaimer.  Neither the Association, nor Declarant, nor any Participating 
Builder shall in any way be considered insurers or guarantors of security within the Property, nor shall any 
of them be held liable for any loss or damage by reason of failure to provide adequate security or of 
ineffectiveness of security measures undertaken.  No representation or warranty is made that any fire 
protection or security system cannot be compromised or circumvented, nor that any such systems or security 
measures undertaken, if any, will in all cases prevent loss or provide the detection or protection for which 
the system is designed or intended.  Each Owner acknowledges, understands and covenants to inform its 
occupants that the Association, the Board, any Participating Builder, and Declarant are not insurers or liable 
to persons living in or visiting the Property for conduct resulting from acts of third parties. 

15.2 Public Facilities and Schools.  Each Owner, by acceptance of a deed to a Unit, 
acknowledges that there is no assurance made by Declarant, any affiliate of Declarant, any Participating 
Builder, or the County that any public facility not in existence will ever be built.  Parks and schools are 
under the control of governmental agencies that have the power to change their plans, including selling or 
exchanging sites.  Neither Declarant nor any of its affiliates has the power to fix sites for public facilities 
such as parks or schools or to stop sites from being moved from one location to another.  Furthermore, it 
must be emphasized that the Carson City School District (“CCSD”), which operates public schools near 
the Property, is solely responsible for the timing of any new public school construction and whether or not 
new schools are built.  No representation or warranty is given by Declarant, any Participating Builder, or 
the Association that the CCSD will construct new schools in the future in the vicinity of the Property.  
Additionally, the CCSD controls the attendance zoning for all public schools, and the CCSD may elect to 
assign children living in the Lompa Ranch Community to the nearest school with available capacity, rather 
than the nearest school or the zoned school, if schools closer to the Lompa Ranch Community cannot 
accommodate additional students.  Neither Declarant, nor any Participating Builder, nor any of their 
respective affiliates makes any representation, warranty or guaranty that the children living in the Lompa 
Ranch Community will be allowed to attend any particular school.  All potential buyers should contact the 
CCSD for the latest attendance zoning information before purchasing a Unit within the Property. 

15.3 Rockery Wall Rodent Disclosure.  Each Owner, by acceptance of a deed to a Unit, 
acknowledges that rockery walls provide a favorable habitat for wild rodents such as ground marmots, 
squirrels, and chipmunks. Wild rodents can acquire plague through the bite of an infected flea.  The rock 
surface provides an urban interface with these wild rodents.  There is a risk of disease transmission to 
humans and domestic animals, especially cats.  For this reason the public should not handle any wild 
rodents.  An awareness of this risk by residents moving into developments having rockery walls will reduce 
the risk of disease transmission. 

15.4 View Obstructions.  Each Owner, by accepting a deed to a Unit, hereby acknowledges 
that any construction or installation by Declarant, the Association, any Additional Association, or a 
Participating Builder may impair the view of such Owner, and hereby consents to such impairment.  No 
representation or warranties, covenants or agreements are made by Declarant, any Participating Builder, or 
the Association or their agents, with respect to the presence or absence of any current or future view, scene 
or location advantage from any portion of a Unit within the Property.  The view, scene or location advantage 
may be adversely affected currently or in the future by construction or changes to the following, including, 
without limitation, residential homes or other structures and facilities, utility facilities, landscaping, Areas 



 

 

of Common Responsibility, public facilities, streets, neighborhood amenities and other activities, 
development or occurrences whether on other land, including without limitation, on adjacent and nearby 
Units. No representations, warranties, covenants or agreements are made by Declarant, the Association or 
their agents concerning the preservation or permanence of any view, scene or location advantage for a Unit. 
The Association, Participating Builders, and Declarant are not responsible or liable for any impairment of 
such view, scene or location advantage for any perceived or actual loss of value of the lot resulting from 
such impairment.  Owners are solely responsible for analyzing and determining all risks concerning the 
current and future value of any view, scene or location advantage and the potential or existing impairment 
thereof and the risks of preserving the view, scene or location advantage. 

15.5 Surrounding Uses.  Each Owner, by acceptance of a deed to a Unit, acknowledges that 
other properties located within the vicinity of the Property may be developed in the future with alternative 
land uses, and that existing land uses are always subject to change.  In particular, as of the Effective Date, 
there are vacant or lightly developed properties around the Property that may be developed as, among other 
things, residential and commercial developments of varying intensities.  Such future developments may 
cause negative impacts in and around the Property, including, without limitation, increases in noise, light, 
odors, air-pollutants, and traffic. 

 
None of Declarant, the Association, or any Participating Builder has any obligation to provide 

insurance, indemnity or other protection to homeowners or residents within the Property, or their guests 
and pets, from any of the aforementioned negative impacts.  Furthermore, no representations or warranties 
of any kind have been or are being made with respect to the continued existence, use, physical condition, 
operation or regulation of any properties located within the vicinity of the Property.  Each Owner, by 
acceptance of a deed to a Unit, expressly assumes the risk of damage from activities conducted on properties 
located with the vicinity of the Property, including activities detrimental to the use and enjoyment of 
Owner's property. 
 

Each Owner agrees to hold harmless Declarant, each Participating Builder, and their respective 
officers, directors, employees and agents or any of them, from any liability for all injury, damage, costs or 
expenses caused to Owner and Owner's family, guests, tenants, property and pets by any activity on or in 
connection with the current or future use and/or development of any property located in the vicinity of the 
Property. 

 
15.6 Air Traffic.  Each Owner, by acceptance of a deed to a Unit, acknowledges that such 

Owner is aware of (i) the proximity of the Reno-Tahoe International Airport, the Carson City Airport, and 
other airports in the northern Nevada area, and (ii) that the Property may be located directly underneath the 
flight path of airplanes taking off from and landing at such airports.  Each Owner understands that the 
foregoing facts may have an effect on the livability, value, and suitability of the Property for residential 
use, and at a minimum will result in greater noise impacts (including, without limitation, jet noise and small 
aircraft noise) and air quality impacts (including, without limitation, through diffusion of jet fuel burn-off) 
for the Property than might otherwise be experienced in locations not in close proximity to airports or within 
flight paths for airports.  Neither Declarant nor a Participating Building, nor any of their respective affiliates 
makes any representation, warranty or guaranty regarding impacts to the Property given its proximity to 
airports or air traffic, and each Owner agrees to hold harmless Declarant, each Participating Builder, and 
their respective officers, directors, employees and agents or any of them, from any liability for all injury, 
damage, costs or expenses caused to Owner and Owner’s family, guests, tenants, property and pets by 
impacts related to the Property’s proximity to airports and/or air traffic. 

15.7 No Obligation of City to Maintain Each Owner, by acceptance of a deed to a Unit, 
acknowledges that the City has no responsibility, and shall not assume any responsibility, for the 
maintenance of any private streets located within the Property.  Furthermore, the City shall not accept for 



 

 

dedication as public any streets within the Property unless those streets meet the City standards in effect at 
the time of the offer of dedication. 

15.8 Landscape Maintenance District.  The City is an intended third-party beneficiary of the 
Association’s obligations under Section 6.2(a) as to portions of the Property that the Plans require to be 
Common Area.  Therefore, without limiting the City’s discretion under Section 1.2 above, each Owner 
agrees, by acceptance of a deed to a Unit, that in the event this Declaration is terminated as provided in 
Section 1.2, or the Association is otherwise dissolved or ceases to perform its functions under Section 
6.2(a), the City is authorized to create upon the Property, without further action or approval required from 
any Owner within the Property, a landscape maintenance district as provided under Chapter 17.18 of the 
Carson City Municipal Code (the “LMD Code”).  In the event the City elects to exercise its rights under 
this Section 15.8, the City may act as “Petitioner” (as defined in the LMD Code) on behalf of the Owners, 
without further approval or consent from the Owners, and may prepare all materials required for, submit, 
and process, the “Petition” (as defined in the LMD Code) for purposes of creating a landscape maintenance 
district over the Property.   

In the event a landscape maintenance district is created for the Property, said district would perform 
maintenance of various common spaces within the Property, and its activities would be funded by 
assessments against Units within the Property, the amount of which could increase or decrease from time 
to time in the City’s discretion.  Assessments would likely be billed with City property taxes and payable 
on the same date(s) as the property taxes are due, though it is possible that such assessments could be 
separately billed and collected on an annual, quarterly, or monthly basis.  If not paid when due, assessments 
would likely accrue penalties and interest in the same manner as unpaid property taxes.  Furthermore, as 
with property taxes, the City would hold a lien on the property subject to assessment, and could foreclose 
its lien on a particular Unit to collect assessments against that Unit if not paid when due. 

 Should the City form a landscape maintenance district over the Property as provided herein, the 
relevant ordinance, or a notice thereof, would likely be Recorded against the Property, giving notice of the 
district to all Owners and future Owners in the Property.  Notwithstanding the information contained in any 
such Recorded ordinance or notice, it is possible that the landscape maintenance district’s operation, and 
the terms and provisions governing such operation, could change in the future, which changes might 
include, but are not limited to, any of the following: (i) an increase or decrease in the amount of assessments 
to fund the landscape maintenance district’s activities; (ii) a change in the payment schedule for 
assessments; (iii) an expansion in the property covered by the landscape maintenance district; and (iv) a 
dissolution of the landscape maintenance district upon certain action by the City and/or owners within the 
landscape maintenance district, in which case a new homeowners association may or may not be formed to 
address the maintenance activities previously performed under the landscape maintenance district.   

Declarant makes no representations or warranties of any kind as to the likelihood or effect of any 
possible landscape maintenance district for the Property, or future changes involving any such landscape 
maintenance district that may be formed for the Property.  Moreover, Declarant makes no representation or 
warranty of any kind as to whether or not a landscape maintenance district may be formed or imposed over 
the Property simultaneously to the ordinary operation of the Association as provided for herein, it being a 
distinct possibility that the Property will ultimately be subject to both the Association and the Governing 
Documents, and a landscape maintenance district created under the LMD Code to conduct other activities 
in relation to the Property and the surrounding areas.  For the most current information on the landscape 
maintenance districts in the City, Buyer is encouraged to read the LMD Code and to contact the City’s 
Department of Community Development. 



 

 

PART SEVEN: GENERAL PROVISIONS 

Article 16 
General Provisions 

16.1 Amendment.  This Declaration may be amended by vote or agreement of not less than a 
majority of the Voting Power of the Association and in accordance with the Act, or to the extent otherwise 
permitted hereunder and pursuant to those sections of the Act identified in NRS Section 116.2117(1), but 
subject to the following: 

(a) Declarant shall have the right to amend this Declaration unilaterally prior to the 
close of the first sale of a Unit; 

(b) Declarant shall have the right to amend this Declaration unilaterally through 
recordation of Supplemental Declarations, as allowed pursuant to the terms hereof or otherwise in 
accordance with the Act; 

(c) Declarant shall have the right to amend a Supplemental Declaration unilaterally 
prior to the close of the first sale of a Unit covered by that Supplemental Declaration; 

(d) Following the close of the first sale of a Unit covered by a Supplemental 
Declaration, the provisions of that Supplemental Declaration may be amended only by the vote or 
agreement of (i) a majority of the Voting Power of the Association, (ii) a majority of the votes allocated 
under the Declaration to the Units covered by such Supplemental Declaration, (iii) Declarant, until 
Declarant’s Development Rights expire under Section 10.3, Declarant, which consent must be evidenced 
in writing, and (iv) if such amendment relates to the use or development restrictions specific to a particular 
Unit covered by such Supplemental Declaration, the Owner of that Unit, evidenced in writing;  

(e) No amendment to this Declaration may remove, revoke, or modify any right or 
privilege of Declarant or a Participating Builder without the respective prior written consent of Declarant 
or the Participating Builder, as applicable; 

(f) Section 14.2(b)(iv) may not be amended or deleted at any time without the express 
prior written approval of both: (1) Members representing not less than seventy-five percent (75%) of the 
Voting Power of the Association, and (2) not less than seventy-five percent (75%) of the total voting power 
of the Board; and any purported amendment or deletion of said Section, or any portion hereof, without both 
of such express prior written approvals shall be void;  

(g) Section 14.5 may not be amended or deleted at any time without the express prior 
written approval of both:  (1) Members representing not less than seventy-five percent (75%) of the Voting 
Power of the Association, and (2) Declarant; and any purported amendment or deletion of said Section, or 
any portion hereof, without both of such express prior written approvals shall be void; and 

(h) None of Section 6.2(a), Section 12.3(g), Section 12.3(h), Section 15.8, or the City’s 
right of approval under Section 1.2 may be modified without the City’s express prior written approval. 

All amendments shall be Recorded.  No action to challenge the validity of an amendment may be 
brought more than one year after the amendment is Recorded, unless the challenge is brought under Section 
16.1(e), in which case the limitation period shall be five years after the amendment is Recorded.  If an 
Owner consents to any amendment, it will be conclusively presumed that such Owner has the authority to 
consent and no contrary provision in any Deed of Trust or contract between such Owner and any third party 



 

 

will affect the validity of such amendment. 

16.2 Termination of Former Owner’s Liability for Assessments.  Upon the conveyance, sale, 
assignment, or other transfer of a Unit to a new Owner, the transferring Owner shall not be liable for any 
assessments levied, or non-delinquent installments of previously levied assessments, with respect to such 
Unit after notification of the Association of such transfer in the manner provided in Section 16.3 and the 
payment of a transfer fee as provided in Section 9.4.  No person, after the termination of his status as an 
Owner and prior to his again becoming an Owner, shall incur any of the obligations or enjoy any of the 
benefits of an Owner under this Declaration. 

16.3 Notices.  All notices hereunder to the Association or the Board shall be sent by email, 
regular mail, or registered or certified mail, return receipt requested, addressed to the Board at the address 
of the Manager, or to such other place as the Board may designate from time to time by notice in writing to 
the Owners of all of the Units.  Until the Owners are notified otherwise, all notices to the Association or to 
the Board shall be addressed as follows: 

Lompa Ranch Community Association 
c/o RD Lompa, LLC 
985 Damonte Ranch Parkway, Suite 140 
Reno, Nevada 89521 

All notices given by the Association to any Owner shall be provided in the manner required by the Act, or, 
in the absence of any such requirement, in any manner a notice required under the Act may be provided to 
such Owner.  All notices to Eligible Mortgage Holders shall be sent by email, registered or certified mail, 
return receipt requested, at the address to which such Eligible Mortgage Holder has last requested that 
notice be sent by notifying the Association in the manner provided in this Section.  All notices shall be 
deemed to have been received within seventy-two (72) hours after the mailing thereof, except notices of 
change of address which shall be deemed to have been given when actually received. 

16.4 Approvals.  Any consent or approval by the Board or ARC shall be in writing. 

16.5 Construction and Severability; Singular and Plural; Titles. 

(a) Restrictions and Easements Construed Together. All of the covenants, 
conditions, restrictions and easements of this Declaration shall be liberally construed together to promote 
the purposes of this Declaration as set forth herein. 

(b) Restrictions and Easements Severable.  The covenants, conditions, restrictions 
and easements contained in this Declaration shall be deemed independent and severable; and the invalidity 
or partial invalidity of any provision or portion hereof shall not affect the validity or enforceability of any 
other provision. 

(c) Singular Includes Plural.  The singular shall include the plural and the plural the 
singular unless the context requires the contrary; and the masculine, feminine, or neuter shall each include 
the masculine, feminine, and neuter. 

(d) Captions. All captions or titles used in this Declaration are intended solely for 
convenience of reference and shall not affect that which is set forth in any of the provisions of any Section. 

(e) Interpretation.  The Association, acting through the Board, shall have sole right 
and authority to interpret any of the provisions of this Declaration, which interpretation shall, so long as the 



 

 

same is reasonable, be conclusive. 

16.6 Grantee’s Acceptance.  Each grantee or purchaser of any Unit within the Property shall, 
by acceptance of a deed conveying title thereto, or the execution of a contract for the purchase thereof, 
whether from Declarant or a subsequent owner of such Unit, accept such deed or contract upon and subject 
to each and all of the provisions of this Declaration and to the jurisdiction, rights, powers, privileges and 
immunities of Declarant and of the Association.  By acceptance, such grantee or purchaser shall for himself 
(his heirs, personal representatives, successors and assigns) covenant, consent and agree to and with 
Declarant, and to and with the grantees and subsequent owners of each of the other Units in the Property, 
to keep, observe, comply with and perform all of the provisions of this Declaration and shall further agree 
to the continuation to completion of the Property and all parts and projected Units therein in substantially 
the manner heretofore approved by the City. 

[Signatures and Acknowledgements on Following Pages] 



 

 

IN WITNESS WHEREOF, Declarant has executed this Declaration as of the Effective Date. 

DECLARANT: 
 
RD Lompa, LLC, 
a Nevada limited liability company 
 
 By: ____________________________ 
  [____________________] 
 Its: [____________________] 
 
 
STATE OF  ) 
 ) 
COUNTY OF  ) 
 

This instrument was acknowledged before me on _______________, 2021, by 
[____________________] as [____________________] of RD Lompa, LLC, a Nevada limited liability 
company. 

   
 Notary Public 
 My Commission Expires:   
  

 
  



 

 

EXHIBIT “A” 
Legal Description of the Phase One Property 

All that certain lot, piece or parcel of land situate in the Carson City, State of Nevada, described as 
follows:  

Lots 1 through 66, inclusive, Parcels “A,” “B,” “C,” and “D” and Common Areas “A,” “B,”  and “C” and 
Parcels “1-B,” “1-C” and “1-D” and all private streets and drives as shown and described on the Final 
Map for Blackstone Ranch Phase 1-A, Recorded on June 24, 2021, as File No. 521829. 
 
BUT EXPRESSLY EXCLUDING THEREFROM any portion of any Parcel, Common Area, private 
street or drive shown thereon now or hereafter accepted for dedication by Carson City, Nevada, a 
consolidated municipality of the State of Nevada.



 

 

EXHIBIT “B” 
Legal Description Of The Annexable Property 

All that certain real property described in the Lompa Ranch North Specific Plan adopted March 17, 2016 
by the Carson City Board of Supervisors as the “Lompa Ranch North Specific Plan Area” encompassing 
approximately 251.31 + acres, 
 
BUT EXPRESSLY EXCLUDING THEREFROM that portion of the Lompa Ranch North Specific Plan 
Area located on the east side of Interstate 580 along the western side of Airport Road, which excluded 
portion consists of approximately 48.04+ acres. 
 
 
 

 

 



 

 

EXHIBIT “C” 
Drainage Channel Maintenance 

 
The Association will perform the following maintenance to the drainage channels within the Areas of 
Common Responsibility: 
 

o Trash and debris will be regularly removed from the drainage channels. 
o Woody plant species within the drainage channels will be removed by hand annually,  

or as required to keep the drainage channels functioning properly. 
o Noxious weeds and evasive plants shall be treated or removed from the drainage 

channels  and any drainage channel maintenance roads that are part of the Areas of 
Common Responsibility. 

o Sedimentation of more than twelve (12) inches in depth shall be removed from the 
drainage channels. The removal shall be to the original geometric section of the 
drainage channels. 

 

16271262_v6 
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1. CONSISTENT WITH THE SPECIFIC PLAN, GARAGES SHOULD NOT BE THE DOMINANT FEATURE OF THE BUILDING, AND CONSISTENT WITH THE SPECIFIC PLAN, GARAGES SHOULD NOT BE THE DOMINANT FEATURE OF THE BUILDING, AND SHOULD BE OFF-SET. 2. PROJECT TO COMPLY WITH THE 2012 INTERNATIONAL FIRE CODE AND NORTHERN NEVADA FIRE CODE AMENDMENTS AS PROJECT TO COMPLY WITH THE 2012 INTERNATIONAL FIRE CODE AND NORTHERN NEVADA FIRE CODE AMENDMENTS AS ADOPTED BY CARSON CITY. 3. THE DEVELOPER SHALL INCORPORATE LANGUAGE IN CONSTRUCTION DOCUMENTS AND SPECIFICATIONS THAT REQUIRE THE DEVELOPER SHALL INCORPORATE LANGUAGE IN CONSTRUCTION DOCUMENTS AND SPECIFICATIONS THAT REQUIRE BEST MANAGEMENT PRACTICES TO REDUCE THE SPREAD OF NOXIOUS WEEDS. THE PARKS, RECREATION AND OPEN SPACE DEPARTMENT WILL ASSIST THE DEVELOPER WITH THIS CONDITION. 4. COMMON OPEN SPACE, LANDSCAPE, AND IRRIGATION SYSTEM MAINTENANCE MUST BE PROVIDED BY AN HOA OR A LMD.  COMMON OPEN SPACE, LANDSCAPE, AND IRRIGATION SYSTEM MAINTENANCE MUST BE PROVIDED BY AN HOA OR A LMD.  5. FOUNDATION STYLE OF THE HOUSES SHALL BE SLAB-ON-GRADE. FOUNDATION STYLE OF THE HOUSES SHALL BE SLAB-ON-GRADE. 6. MAINTENANCE OF PRIVATE STORM DRAINAGE MUST BE DONE BY AN LMD OR SIMILAR. MAINTENANCE OF PRIVATE STORM DRAINAGE MUST BE DONE BY AN LMD OR SIMILAR. 7. ALL CONSTRUCTION WORK MUST BE TO CARSON CITY DEVELOPMENT STANDARDS (CCDS) AND MEET THE REQUIREMENTS ALL CONSTRUCTION WORK MUST BE TO CARSON CITY DEVELOPMENT STANDARDS (CCDS) AND MEET THE REQUIREMENTS OF THE CARSON CITY STANDARD DETAILS. 8. FRESH WATER MUST BE USED FOR DUST CONTROL. CONTACT RIT PALMER AT PUBLIC WORKS AT 283-7382 FOR MORE FRESH WATER MUST BE USED FOR DUST CONTROL. CONTACT RIT PALMER AT PUBLIC WORKS AT 283-7382 FOR MORE INFORMATION. 9. A PRIVATE TESTING AGREEMENT WILL BE NECESSARY FOR THE COMPACTION AND MATERIAL TESTING IN THE STREET A PRIVATE TESTING AGREEMENT WILL BE NECESSARY FOR THE COMPACTION AND MATERIAL TESTING IN THE STREET RIGHT OF WAY.  THE FORM CAN BE OBTAINED THROUGH CARSON CITY PERMIT ENGINEERING. 10. ANY IRRIGATION SERVICE WILL NEED A REDUCED PRESSURE BACKFLOW PREVENTER IF A VACUUM BREAKER SYSTEM ANY IRRIGATION SERVICE WILL NEED A REDUCED PRESSURE BACKFLOW PREVENTER IF A VACUUM BREAKER SYSTEM CANNOT BE DESIGNED TO OPERATE PROPERLY. 11. NEW ELECTRICAL SERVICE MUST BE UNDERGROUND. NEW ELECTRICAL SERVICE MUST BE UNDERGROUND. 12. ANY WORK PERFORMED IN THE STREET RIGHT OF WAY WILL REQUIRE A TRAFFIC CONTROL PLAN AND A TIME LINE TYPE ANY WORK PERFORMED IN THE STREET RIGHT OF WAY WILL REQUIRE A TRAFFIC CONTROL PLAN AND A TIME LINE TYPE SCHEDULE TO BE SUBMITTED BEFORE THE WORK CAN BEGIN. A MINIMUM OF ONE WEEK NOTICE MUST BE GIVEN BEFORE ANY WORK CAN BEGIN IN THE STREET RIGHT OF WAY. 13. A STORMWATER POLLUTION PREVENTION PERMIT (SWPPP) FROM THE NEVADA DIVISION OF ENVIRONMENTAL PROTECTION A STORMWATER POLLUTION PREVENTION PERMIT (SWPPP) FROM THE NEVADA DIVISION OF ENVIRONMENTAL PROTECTION (NDEP) WILL BE REQUIRED FOR THE CONSTRUCTION OF THIS PROJECT. 14. A DUST CONTROL PERMIT FROM NDEP WILL BE REQUIRED FOR ANY PROJECT 5 ACRES OR GREATER. A DUST CONTROL PERMIT FROM NDEP WILL BE REQUIRED FOR ANY PROJECT 5 ACRES OR GREATER. 15. A SEWER AND WATER CONNECTION FEE FORM MUST BE INCLUDED IN THE FIRST SUBMITTAL CONSTRUCTION PERMIT A SEWER AND WATER CONNECTION FEE FORM MUST BE INCLUDED IN THE FIRST SUBMITTAL CONSTRUCTION PERMIT SUBMITTAL. 16. NV ENERGY TO PROVIDE/DESIGN SERVICE TO ALL ELECTRICAL NEEDS ASSOCIATED WITH THIS PROJECT.  THE NEW NV ENERGY TO PROVIDE/DESIGN SERVICE TO ALL ELECTRICAL NEEDS ASSOCIATED WITH THIS PROJECT.  THE NEW SERVICE AND THE RESOLUTION OF ANY CONFLICTS WILL BE ACCOMPLISHED PURSUANT TO THE NEVADA PUBLIC UTILITY COMMISSION'S RULES AND REGULATIONS. 17. ASPHALT CONCRETE (AC) & PORTLAND CONCRETE CEMENT (PCC) PAVEMENT SECTIONS TO COMPLY WITH SECTION 9.11 ASPHALT CONCRETE (AC) & PORTLAND CONCRETE CEMENT (PCC) PAVEMENT SECTIONS TO COMPLY WITH SECTION 9.11 OF THE PRELIMINARY GEOTECHNICAL INVESTIGATION REPORT FOR THE LOMPA RANCH PROJECT, CARSON CITY, NEVADA DATED OCTOBER 2016 AS PREPARED BY RESOURCE CONCEPTS, INC (RCI).     18. FRONT YARD SETBACKS VARY FROM 15' TO 20'. FRONT YARD SETBACKS VARY FROM 15' TO 20'. 19. THESE PARCELS ARE SUBJECT TO CARSON CITY'S GROWTH MANAGEMENT ORDINANCE AND ALL PROPERTY OWNERS THESE PARCELS ARE SUBJECT TO CARSON CITY'S GROWTH MANAGEMENT ORDINANCE AND ALL PROPERTY OWNERS SHALL COMPLY WITH PROVISIONS OF SAID ORDINANCE. 20. THE DEVELOPER WILL COMPLETE CONSTRUCTION OF THE MULTI-USE PATH, LANDSCAPE MEDIANS, AND ALL ASSOCIATED THE DEVELOPER WILL COMPLETE CONSTRUCTION OF THE MULTI-USE PATH, LANDSCAPE MEDIANS, AND ALL ASSOCIATED LANDSCAPING/IRRIGATION SYSTEMS IN CONJUNCTION WITH FULL STREET IMPROVEMENTS. 21.  ALL LANDSCAPING AND IRRIGATION LOCATED ALONG SPINE ROAD WILL BE DESIGNED AND INSTALLED TO INTERNATIONAL SOCIETY OF ARBORICULTURE (ISA) AND CARSON CITY STANDARDS TO THE SATISFACTION OF THE PARKS, RECREATION & OPEN SPACE DEPARTMENT. TREE SELECTION FOR THESE AREAS WILL TAKE INTO CONSIDERATION MATURE TREE HEIGHT, SPREAD, BRANCHING PATTERN, AND ROOT AGGRESSIVENESS AS TO NOT CONFLICT WITH OR DAMAGE THE BICYCLE LANES AND/OR THE MULTI-USE PATH. NO NUT OR FRUIT BEARING TREES SHALL BE ALLOWED IN THE DESIGN. SHRUB SELECTION SHALL TAKE INTO CONSIDERATION THE AUTOMOBILE'S VISUAL TRIANGLE AT INTERSECTIONS AND SAFETY AT PEDESTRIAN CROSSINGS. 22.  ALL DECIDUOUS AND EVERGREEN TREE SIZES WILL CONFORM TO CCMC DEVELOPMENT STANDARDS IN TITLE 18.3.5 LANDSCAPE DESIGN STANDARDS. THESE STANDARDS REQUIRE ALL DECIDUOUS TREES TO BE A 2" CALIPER (MINIMUM) AND ALL EVERGREEN TREES TO BE 6' TALL (MINIMUM). 23.  A KUPFERLE ECLIPSE #88 OR APPROVED EQUAL SAMPLING TAP SHALL BE INCLUDED IN A COMMON AREA OF THE PROJECT NEAR ONE OF THE ENTRANCES. 24.  THE GRADING PLANS INDICATE LOWEST FLOOR ELEVATIONS PER THE "CONDITIONAL LETTER OF MAP REVISION (CLOMR) THE "CONDITIONAL LETTER OF MAP REVISION (CLOMR) COMMENT LETTER DATED FEBRUARY 5 ,2018". . 25.  TREES MUST BE AT LEAST 10 FEET FROM WATER AND SEWER MAINS AND MUST NOT OBSTRUCT TURNING SIGHT DISTANCE. 26.  MATTERHORN LANE SHALL BE IMPROVED TO COLLECTOR ROADWAY STANDARDS WITH BIKE LANES. 27.  MATTERHORN LANE SHALL BE CONSTRUCTED AS FULL STREET IMPROVEMENTS. 28.  MATTERHORN LANE CORRIDOR SHALL INCLUDE A MULTI-USE PATH. 29.  LOCAL ROADS SHALL HAVE A MINIMUM ACC PAVEMENT THICKNESS OF 4”. . 30.  EXTRA CARE WILL BE TAKEN WITH RESPECT TO LIQUEFACTION DUE TO HIGH GROUNDWATER IN THE AREA. 31.  ALL ENGINEERING WORK DONE ON THIS PROJECT MUST BE WET STAMPED AND SIGNED BY AN ENGINEER LICENSED IN NEVADA. THIS WILL INCLUDE SITE, GRADING, UTILITY, AND EROSION CONTROL PLANS AS WELL AS STANDARD DETAILS. 32.  THIS PROJECT SHALL ADHERE TO THE LOMPA RANCH NORTH SPECIFIC PHASING PLAN AS APPROVED BY THE BOARD OF SUPERVISORS. 33.  LOT ACCESS IS NOT PERMITTED FROM THE SIDE(S) OR REAR OF LOTS. 34.  A PRIVATE HOME OWNER'S ASSOCIATION (HOA), LANDSCAPE MAINTENANCE ASSOCIATION (LMA), OR SIMILAR INSTRUMENT WILL BE FORMED TO PROVIDE 100% FUNDING AND MAINTENANCE FOR ALL THE FOLLOWING AREAS IN PERPETUITY:   COMMON LANDSCAPE AND OPEN SPACE AREAS, BUFFER AREAS BETWEEN THE DEVELOPMENT AND NEIGHBORHOODS, LANDSCAPING ASSOCIATED WITH THE DEVELOPMENT'S PATH SYSTEM, LANDSCAPE MEDIANS, STREET CORRIDORS, NON-PUBLIC RECREATION FACILITIES/AMENITIES, DETENTION BASINS, AND DRAINAGE CHANNELS. THE MAINTENANCE AND FUNDING SHALL BE ADDRESSED IN THE DEVELOPER AGREEMENT TO THE SATISFACTION OF THE BOARD OF SUPERVISORS.  COMMON AREA MAINTENANCE SHALL INCLUDE AT A MINIMUM, BUT NOT LIMITED TO THE FOLLOWING: I DEBRIS, WEED, AND LITTER REMOVAL DEBRIS, WEED, AND LITTER REMOVAL II NOXIOUS AND INVASIVE WEED MANAGEMENT, INCLUDING FIRE PREVENTION NOXIOUS AND INVASIVE WEED MANAGEMENT, INCLUDING FIRE PREVENTION III CARE AND REPLACEMENT OF PLANT MATERIAL CARE AND REPLACEMENT OF PLANT MATERIAL IV PLANT MATERIAL IRRIGATION AND IRRIGATION SYSTEM REPAIR PLANT MATERIAL IRRIGATION AND IRRIGATION SYSTEM REPAIR 
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1. TEMPORARY SEDIMENT AND EROSION CONTROL DEVICES TO BE CONSTRUCTED PRIOR TO OR TEMPORARY SEDIMENT AND EROSION CONTROL DEVICES TO BE CONSTRUCTED PRIOR TO OR  SEDIMENT AND EROSION CONTROL DEVICES TO BE CONSTRUCTED PRIOR TO OR SEDIMENT AND EROSION CONTROL DEVICES TO BE CONSTRUCTED PRIOR TO OR  AND EROSION CONTROL DEVICES TO BE CONSTRUCTED PRIOR TO OR AND EROSION CONTROL DEVICES TO BE CONSTRUCTED PRIOR TO OR  EROSION CONTROL DEVICES TO BE CONSTRUCTED PRIOR TO OR EROSION CONTROL DEVICES TO BE CONSTRUCTED PRIOR TO OR  CONTROL DEVICES TO BE CONSTRUCTED PRIOR TO OR CONTROL DEVICES TO BE CONSTRUCTED PRIOR TO OR  DEVICES TO BE CONSTRUCTED PRIOR TO OR DEVICES TO BE CONSTRUCTED PRIOR TO OR  TO BE CONSTRUCTED PRIOR TO OR TO BE CONSTRUCTED PRIOR TO OR  BE CONSTRUCTED PRIOR TO OR BE CONSTRUCTED PRIOR TO OR  CONSTRUCTED PRIOR TO OR CONSTRUCTED PRIOR TO OR  PRIOR TO OR PRIOR TO OR  TO OR TO OR  OR OR CONCURRENT WITH ANY GRADING ACTIVITY. 2. INSTALL AND MAINTAIN TEMPORARY SILT CONTROL STRUCTURES AT EXISTING STORM INLETS INSTALL AND MAINTAIN TEMPORARY SILT CONTROL STRUCTURES AT EXISTING STORM INLETS  AND MAINTAIN TEMPORARY SILT CONTROL STRUCTURES AT EXISTING STORM INLETS AND MAINTAIN TEMPORARY SILT CONTROL STRUCTURES AT EXISTING STORM INLETS  MAINTAIN TEMPORARY SILT CONTROL STRUCTURES AT EXISTING STORM INLETS MAINTAIN TEMPORARY SILT CONTROL STRUCTURES AT EXISTING STORM INLETS  TEMPORARY SILT CONTROL STRUCTURES AT EXISTING STORM INLETS TEMPORARY SILT CONTROL STRUCTURES AT EXISTING STORM INLETS  SILT CONTROL STRUCTURES AT EXISTING STORM INLETS SILT CONTROL STRUCTURES AT EXISTING STORM INLETS  CONTROL STRUCTURES AT EXISTING STORM INLETS CONTROL STRUCTURES AT EXISTING STORM INLETS  STRUCTURES AT EXISTING STORM INLETS STRUCTURES AT EXISTING STORM INLETS  AT EXISTING STORM INLETS AT EXISTING STORM INLETS  EXISTING STORM INLETS EXISTING STORM INLETS  STORM INLETS STORM INLETS  INLETS INLETS RECEIVING RUNOFF FROM THE CONSTRUCTION SITE. 3. EQUIPMENT AND VEHICLES SHALL NOT TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT EQUIPMENT AND VEHICLES SHALL NOT TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT  AND VEHICLES SHALL NOT TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT AND VEHICLES SHALL NOT TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT  VEHICLES SHALL NOT TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT VEHICLES SHALL NOT TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT  SHALL NOT TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT SHALL NOT TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT  NOT TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT NOT TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT  TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT TRAVEL BEYOND THE LIMITS OF GRADING TO PREVENT  BEYOND THE LIMITS OF GRADING TO PREVENT BEYOND THE LIMITS OF GRADING TO PREVENT  THE LIMITS OF GRADING TO PREVENT THE LIMITS OF GRADING TO PREVENT  LIMITS OF GRADING TO PREVENT LIMITS OF GRADING TO PREVENT  OF GRADING TO PREVENT OF GRADING TO PREVENT  GRADING TO PREVENT GRADING TO PREVENT  TO PREVENT TO PREVENT  PREVENT PREVENT TRACKING OF DIRT INTO TRAVELWAY. 4. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ADEQUATE PLACEMENT OF TEMPORARY THE CONTRACTOR SHALL BE RESPONSIBLE FOR ADEQUATE PLACEMENT OF TEMPORARY  CONTRACTOR SHALL BE RESPONSIBLE FOR ADEQUATE PLACEMENT OF TEMPORARY CONTRACTOR SHALL BE RESPONSIBLE FOR ADEQUATE PLACEMENT OF TEMPORARY  SHALL BE RESPONSIBLE FOR ADEQUATE PLACEMENT OF TEMPORARY SHALL BE RESPONSIBLE FOR ADEQUATE PLACEMENT OF TEMPORARY  BE RESPONSIBLE FOR ADEQUATE PLACEMENT OF TEMPORARY BE RESPONSIBLE FOR ADEQUATE PLACEMENT OF TEMPORARY  RESPONSIBLE FOR ADEQUATE PLACEMENT OF TEMPORARY RESPONSIBLE FOR ADEQUATE PLACEMENT OF TEMPORARY  FOR ADEQUATE PLACEMENT OF TEMPORARY FOR ADEQUATE PLACEMENT OF TEMPORARY  ADEQUATE PLACEMENT OF TEMPORARY ADEQUATE PLACEMENT OF TEMPORARY  PLACEMENT OF TEMPORARY PLACEMENT OF TEMPORARY  OF TEMPORARY OF TEMPORARY  TEMPORARY TEMPORARY SEDIMENT AND EROSION CONTROL DEVICES.  THE LAYOUT SHOWN ON THESE PLANS ARE  AND EROSION CONTROL DEVICES.  THE LAYOUT SHOWN ON THESE PLANS ARE AND EROSION CONTROL DEVICES.  THE LAYOUT SHOWN ON THESE PLANS ARE  EROSION CONTROL DEVICES.  THE LAYOUT SHOWN ON THESE PLANS ARE EROSION CONTROL DEVICES.  THE LAYOUT SHOWN ON THESE PLANS ARE  CONTROL DEVICES.  THE LAYOUT SHOWN ON THESE PLANS ARE CONTROL DEVICES.  THE LAYOUT SHOWN ON THESE PLANS ARE  DEVICES.  THE LAYOUT SHOWN ON THESE PLANS ARE DEVICES.  THE LAYOUT SHOWN ON THESE PLANS ARE   THE LAYOUT SHOWN ON THESE PLANS ARE  THE LAYOUT SHOWN ON THESE PLANS ARE THE LAYOUT SHOWN ON THESE PLANS ARE  LAYOUT SHOWN ON THESE PLANS ARE LAYOUT SHOWN ON THESE PLANS ARE  SHOWN ON THESE PLANS ARE SHOWN ON THESE PLANS ARE  ON THESE PLANS ARE ON THESE PLANS ARE  THESE PLANS ARE THESE PLANS ARE  PLANS ARE PLANS ARE  ARE ARE INTENDED AS GENERAL GUIDELINES ONLY. 5. TEMPORARY BMPs SHALL COMPLY WITH TITLE 18 - CARSON CITY  DEVELOPMENT TEMPORARY BMPs SHALL COMPLY WITH TITLE 18 - CARSON CITY  DEVELOPMENT DEVELOPMENT STANDARDS, DIVISION 13 - EROSION & SEDIMENT CONTROL. 6. CONTRACTOR SHALL ENSURE THAT ACCESS TO AREAS NOT UNDER CONSTRUCTION IS CONTRACTOR SHALL ENSURE THAT ACCESS TO AREAS NOT UNDER CONSTRUCTION IS  SHALL ENSURE THAT ACCESS TO AREAS NOT UNDER CONSTRUCTION IS SHALL ENSURE THAT ACCESS TO AREAS NOT UNDER CONSTRUCTION IS  ENSURE THAT ACCESS TO AREAS NOT UNDER CONSTRUCTION IS ENSURE THAT ACCESS TO AREAS NOT UNDER CONSTRUCTION IS  THAT ACCESS TO AREAS NOT UNDER CONSTRUCTION IS THAT ACCESS TO AREAS NOT UNDER CONSTRUCTION IS  ACCESS TO AREAS NOT UNDER CONSTRUCTION IS ACCESS TO AREAS NOT UNDER CONSTRUCTION IS  TO AREAS NOT UNDER CONSTRUCTION IS TO AREAS NOT UNDER CONSTRUCTION IS  AREAS NOT UNDER CONSTRUCTION IS AREAS NOT UNDER CONSTRUCTION IS  NOT UNDER CONSTRUCTION IS NOT UNDER CONSTRUCTION IS  UNDER CONSTRUCTION IS UNDER CONSTRUCTION IS  CONSTRUCTION IS CONSTRUCTION IS  IS IS MAINTAINED AT ALL TIMES. 
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