
Agenda Item No: 11.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: June 16, 2022

Staff Contact: Jason D. Woodbury, District Attorney

Agenda Title: For Possible Action:  Discussion and possible action regarding Amendment No. 2 to the
One Nevada Agreement on Allocation of Opioid Recoveries ("One Nevada Agreement") to
provide authorization from Carson City to the State of Nevada to receive monetary
amounts obtained through the negotiated resolution of claims in any opioid-related litigation
and to calculate and distribute those monetary amounts in the manner established by the
One Nevada Agreement and any amendment thereto.  (Jason D. Woodbury,
jwoodbury@carson.org)

Staff Summary: The proposed amendment to the One Nevada Agreement would expressly
authorize the State of Nevada, through the Attorney General's office, on behalf of Carson
City, to receive settlement funds recovered through opioid-related litigation and to calculate,
distribute, and remit payment of (1) attorneys' fees; (2) lead litigator costs; (3) required
Medicaid reimbursements, if any; and (4) Carson City's allocation of settlement funds to
Carson City. 

Agenda Action: Formal Action / Motion Time Requested: Consent 

Proposed  Motion
I move to approve the amendment as presented and authorize the Mayor to execute any documents necessary
to effectuate the amendment.

Board's Strategic Goal
Quality of Life

Previous Action
May 3, 2018 - the Board of Supervisors ("Board") approved a Contingency Fee Agreement with the Eglet Prince
(now Eglet Adams) law firm for purposes of seeking recovery of monetary damages and injunctive relief to
compensate Carson City for the substantial negative impact opioids have actually and proximately caused to
Carson City.  

August 5, 2021 - the Board approved Carson City's participation in the One Nevada Agreement, whereby the
State and its political subdivisions agreed to consolidate efforts in the prosecution of claims against parties
involved in the manufacture, distribution, and dispensing of opioids.  

February 3, 2022 - the Board approved Carson City's participation in settlement of claims by the State of
Nevada and Local Governments against three opioid distributors and Johnson & Johnson for the total gross
sum of $285,188,201.67 to be allocated among the State and Local Governments in accordance with the One
Nevada Agreement.
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Background/Issues & Analysis
In accordance with the One Nevada Agreement and Amendment No. 1 to the One Nevada Agreement, the
State of Nevada is preparing to distribute settlement funds among Local Governments incidental to the
settlement of claims against opioid distributors and Johnson & Johnson.  Under those agreements, "Lead
Litigator Costs" and required Medicaid reimbursements, if any, must be deducted from settlement funds prior to
distribution to local governments, including Carson City.  In addition, Carson City's Contingency Fee
Agreement, as modified by Amendment No. 1 to the One Nevada Agreement, requires the payment of a 15%
contingency fee to Eglet Adams for prosecuting Carson City's claims against the settling defendants.  The
proposed Amendment No. 2 would expressly authorize the State of Nevada, through the Attorney General's
office, to receive the settlement funds, calculate the agreed upon deductions, remit payments as required, and
to then allocate Carson City's share of the settlement funds to Carson City.

Applicable Statute, Code, Policy, Rule or Regulation
NRS Chapter 244; art. 2 of the Carson City Charter

Financial Information
Is there a fiscal impact? No

If yes, account name/number:

Is it currently budgeted?

Explanation of Fiscal Impact:

Alternatives
 Do not approve the amendment and/or provide staff further direction.

Attachments:
Am. No. 2 to One Nev Agreement (proposed).pdf

20220215 Am No. 1 to One Nev Agreement (executed).pdf

20210805 One Nevada Agmt on Allocation of Opioid Recoveries (executed).pdf

Board Action Taken:
Motion: _________________ 1) ________________ Aye/Nay

2) ________________ _________
_________
_________
_________
_________

_________________________________
(Vote Recorded By)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1409501/Am._No._2_to_One_Nev_Agreement__proposed_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1409500/20220215_Am_No._1_to_One_Nev_Agreement__executed_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1409499/20210805_One_Nevada_Agmt_on_Allocation_of_Opioid_Recoveries__executed_.pdf


AMENDMENT NO. 2 

TO ONE NEVADA AGREEMENT ON ALLOCATION OF OPIOID RECOVERIES 

This Amendment No. 2 shall amend Section B Paragraph 3 of the One Nevada Agreement on 
Allocation of Opioid Recoveries regarding the receipt, division, and allocation of Recoveries as 
follows:  

3. Unless otherwise directed by court order, the State of Nevada shall receive any Recoveries 
described in Paragraph 2, divide the Recoveries in accordance with the percentages and 
terms of the One Nevada Agreement and all Amendments thereto, calculate payments to 
the Local Governments, calculate attorney’s fees for all Local Governments pursuant to 
the Local Governments’ applicable contingency fee agreements with their Counsel or in 
accordance with Amendment No. 1 where it applies, and remit payments to Local 
Governments and  attorneys’ fees to the appropriate Counsel on behalf of the Local 
Governments. 

I have all necessary power and authorization to execute this Amendment No. 2, on behalf of the 
Governmental Entity listed below, which shall have an effective date of June 15, 2022. 

Name of Governmental Entity:  ______________________________________ 

Signature:     ______________________________________ 

Name:      ______________________________________ 

Title:      ______________________________________ 

Date:      ______________________________________ 
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AMENDMENT NO. 1 

TO ONE NEVADA AGREEMENT ON ALLOCATION OF OPIOID RECOVERIES 

Pursuant to Court Order (MDL Order 3814) governing the settlements with the AmerisourceBergen Drug 
Corporation ("ABDC"), Cardinal Health, McKesson, and Janssen/Johnson & Johnson Defendants listed 
on Exhibit C to the One Nevada Agreement, Counsel is waiving enforcement of its 25% contingency fee 
for each Local Government represented by Counsel under the One Nevada Agreement on Allocation of 
OpioidRecoveries. As such, it is necessary to amend Section B paragraph 7 ofthe One Nevada Agreement 
on Allocation of Opioid Recoveries for purposes of settlements with Defendants ABDC, Cardinal Health, 
McKesson, and Janssen/Johnson & Johnson only. As to the Local Governments represented by Counsel, 
Section B paragraph 7 of the One Nevada Agreement on Allocation of Opioid Recoveries shall be 
amended as follows: 

7. The Settlements with Defendants ABDC, Cardinal Health, McKesson, and 
Janssen/Johnson & Johnson anticipate that Defendants will pay some portion of the Local 
Governments' attorney fees from a national fee fund, however, the national fee fund is 
expected to be insufficient to satisfy contracts between Local Governments and their 
attorneys. As such, Local Governments in the One Nevada Agreement on Allocation of 
Opioid Recoveries will create a supplemental attorneys' fee fund, referred to in the MDL 
Order as a "Backstop Fund." The Backstop Fund will be funded with 15% of each Local 
Government's Allocation from the One Nevada Agreement on Allocation of Opioid 
Recoveries from the settlements paid by ABDC, Cardinal Health, McKesson, and 
Janssen/Johnson & Johnson. Attorney fees from the Backstop Fund will be allocated on a 
pro rata basis consistent with the recovery by each Local Government. Under no 
circumstances may any Counsel collect more in attorney fees for its work on behalf of a 
Local Government than it would under its original contingency agreement with that Local 
Government and any excess amounts will revert back to the Local Governments that are 
represented by Counsel. It is understood and agreed that this Amendment: (1) applies only 
to the settlements with ABDC, Cardinal Health, McKesson, and Janssen/Johnson & 
Johnson; (2) does not change any other term of the One Nevada Agreement on Allocation 
of Opioid Recoveries; and (3) does not change any term of the One Nevada Agreement on 
Allocation of Opioid Recoveries with respect to the State of Nevada. 

I have all necessary power and authorization to execute this Amendment No. 1, on behalf of the 
Governmental Entity listed below, which shall have an effective date of January 3, 2022. 

N arne of Governmental Entity: 

Signature: 

Name: Lori Bagwell 

Title: Mayor !f Carson City 

o\ls4 ~a. Date: 
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