CARSON CITY BOARD OF SUPERVISORS
Minutes of the April 6, 2023 Meeting
Page 1
DRAFT

A regular meeting of the Carson City Board of Supervisors and Board of Health was scheduled for 8:30 a.m. on
Thursday, April 6, 2023, in the Community Center Robert “Bob” Crowell Boardroom, 851 East William Street,
Carson City, Nevada.

PRESENT:

Mayor Lori Bagwell

Supervisor Stacey Giomi, Ward 1
Supervisor Maurice White, Ward 2
Supervisor Curtis Horton, Ward 3
Supervisor Lisa Schuette, Ward 4

STAFF:

Nancy Paulson, City Manager

Scott Hoen, Clerk-Recorder

Todd Reese, Senior Deputy District Attorney
Tamar Warren, Senior Deputy Clerk

NOTE: A recording of these proceedings, the Board’s agenda materials, and any written comments or
documentation provided to the Clerk, during the meeting, are part of the public record. These materials are
available for review, in the Clerk’s Office, during regular business hours. All meeting minutes are available for
review at: https://www.carson.org/minutes.

1-4. CALL TO ORDER, ROLL CALL, INVOCATION, AND PLEDGE OF ALLEGIANCE

(8:30:58) — Mayor Bagwell called the meeting to order at 8:30 a.m. Mr. Hoen called roll and noted the presence
of a quorum. Hope Crossing Church Pastor Nick Emery provided the invocation. At Mayor Bagwell’s request,
Carson City Sheriff Ken Furlong led the Pledge of Allegiance.

S. PUBLIC COMMENT

(8:32:33) — Mayor Bagwell entertained public comments. Sheriff Furlong read into the record a prepared
statement in celebration of the National Public Safety Telecommunicators Week (NPSTW) on April 9-15, 2023.
He praised them for dedicating their lives to helping those in need and called their careers “extremely rewarding.”
Sheriff Furlong also introduced Communications Manager Jennifer Stoffer and Deputy Fire Chief Aaron Lowe
who were present to recognize and honor the City’s telecommunications teams. Mr. Lowe called the dispatchers
a critical link between the community and the Fire Service. Mayor Bagwell invited the community to join her in
showing their appreciation to the entire team. Gerontologist Ann Potts introduced the Parkinson Support Center
of Northern Nevada and noted that April was Parkinson’s Awareness Month. Ms. Potts’ written comments are
incorporated into the record as late material. Serge Duarte provided an introduction to the Carson City Sheriff’s
Search And Rescue (CCSSAR) team and gave background on their activities. He informed the community that
the Carson City Fire Department collected flags in Station 51, and they were scheduled to be formally retired on
Flag Day, June 14, 2023 by burning them. Mayor Bagwell thanked Mr. Duarte and noted that there are disposal
bins at City Hall and at the Carson City Library and was pleased to see the Fire Department also become involved.
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6. FOR POSSIBLE ACTION: APPROVAL OF MINUTES - MARCH 2, 2023.
(8:44:05) — Mayor Bagwell introduced the item and entertained comments, corrections, or a motion.

(8:44:13) — Supervisor Giomi moved to approve the minutes of the March 2, 2023 Board of Supervisors
and Board of Health meetings as presented. The motion was seconded by Supervisor White and carried
5-0-0.

7. SPECIAL PRESENTATIONS

7.A PRESENTATION OF A PROCLAMATION RECOGNIZING APRIL AS "NATIONAL
CHILD ABUSE PREVENTION MONTH."

(8:44:30) — Mayor Bagwell invited Meagan Soracco of the Nevada Department of Health and Human Services,
Division of Child and Family Services to join her and the Board members on the Boardroom floor. She also read
into the record a proclamation, incorporated into the record, proclaiming the month of April 2023 "Child Abuse
Prevention Month."

7.B  PRESENTATION REGARDING THE 2023 CARSON CITY CLERK'S OFFICE "I
VOTED" STICKER DESIGN CONTEST.

(8:48:15) — Mayor Bagwell introduced the item. Mr. Hoen introduced Emily Toups and Nicole Phay, deputy
clerks in the Elections Division, gave background, and reviewed the 2024 Election timeline in Nevada:

e 2024 Presidential Preference Primary Election will be held on Tuesday, February 6, 2024.
o Early Voting begins on Saturday, January 27, 2024 and runs through Friday, February 2,
2024.
e The 2024 Primary Election will be held on Tuesday, June 11, 2024.
o Early Voting begins on Saturday, May 25, 2024 and runs through Friday, June 7, 2024.
e The 2024 General Election will be held on Tuesday, November 5 2024.
o Early voting begins on Saturday, October 19, 2024 and runs through Friday, November 1, 2024.

Mr. Hoen explained that the Elections Division was already preparing to train poll workers and invited Ms. Toups
to present the new “I Voted” sticker design contest. Ms. Toups reviewed a PowerPoint presentation, incorporated
into the record including the contest rules, eligibility, timeline, and the submission and selection processes. She
concluded that after preliminary selections by the Elections Division, the winning design will be chosen by the
Board of Supervisors in their June 15, 2023 meeting. Mayor Bagwell thanked Ms. Toups and Mr. Hoen and noted
that choosing a winner would be a difficult task.

CONSENT AGENDA

(8:53:45) — Mayor Bagwell introduced the item and inquired whether the Board or the public wished to pull
additional items from the Consent Agenda; however, none were forthcoming. She also entertained a motion.
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(5:53:51) — Supervisor Giomi moved to approve the Consent Agenda consisting of items 8.A, 8.B, 9.A, 10.A,
11.A,11.B, 11.C, 11.D, and 11.E as presented. Supervisor Schuette seconded the motion.

RESULT: APPROVED (5-0-0)

MOVER: Supervisor Giomi

SECONDER: Supervisor Schuette

AYES: Supervisors Giomi, Horton, Schuette, White, and Mayor Bagwell
NAYS: None

ABSTENTIONS:  None

ABSENT: None

8. AIRPORT AUTHORITY

8.A FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING A
PROPOSED 50-YEAR LEASE AGREEMENT (“LEASE”) BETWEEN CARSON CITY AND THE
CARSON CITY AIRPORT AUTHORITY (“AIRPORT AUTHORITY”), TOGETHER AS LANDLORD,
AND HIGH SIERRA PILOTS, LLC DOING BUSINESS AS STEW’S AERO SERVICES (“STEW’S
AERO”), AS TENANT, TO RENT APPROXIMATELY 24,990 SQUARE FEET OF LAND, INCLUDING
A 10,000 SQUARE FOOT HANGAR, ASSESSOR'S PARCEL NUMBER ("APN") 005-011-94, FOR A
BASE RENT OF $79,200.00 PER YEAR, SUBJECT TO ADJUSTMENTS.

8.B FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING A
PROPOSED ASSIGNMENT (“ASSIGNMENT”) OF AN EXISTING LEASE AGREEMENT (“LEASE”)
BETWEEN CARSON CITY AND THE CARSON CITY AIRPORT AUTHORITY (“AIRPORT
AUTHORITY”), TOGETHER AS LANDLORD ("LANDLORD"), AND ORTIZ BROS. AVIATION,
LLC, ASSESSOR'S PARCEL NUMBER (""APN") APN 005-091-30, ASSIGNING THE LEASE TO THE
ECHO DELTA COMMUNITY ASSOCIATION (“ECHO DELTA”) AND ACKNOWLEDGING THE
ASSIGNMENT OF THE LEASE TO A COMMON-INTEREST COMMUNITY.

9. FINANCE

9.A FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING THE
REPORT ON THE CONDITION OF EACH FUND IN THE TREASURY AND THE STATEMENTS OF
RECEIPTS AND EXPENDITURES THROUGH MARCH 24, 2023, PER NRS 251.030 AND NRS 354.290.
10. PARKS, RECREATION & OPEN SPACE

10.A° FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING
PROPOSED REVISIONS TO THE CARSON CITY PARKS, RECREATION AND OPEN SPACE
DEPARTMENT ("DEPARTMENT") FEE POLICY AND SCHEDULE.

11. PURCHASING AND CONTRACTS
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11.A° FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING A
PROPOSED $6,621 INCREASE IN THE PURCHASE AUTHORITY, BEYOND THE PREVIOUSLY
APPROVED $56,168, TO PURCHASE VACCINES UTILIZING THE MINNESOTA MULTISTATE
CONTRACT ALLIANCE FOR PHARMACY ("MMCAP") JOINDER CONTRACT WITH SANOFI
PASTEUR INC. (""SANOFI"), RESULTING IN A NEW NOT TO EXCEED AMOUNT OF $62,789
THROUGH JUNE 30, 2023.

11.B FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING A
DETERMINATION THAT RONALD L. JACOBONI PLASTERING, INC. DBA TAHOE POOL & SPA
CONSTRUCTION (“TAHOE POOL”) IS THE LOWEST RESPONSIVE AND RESPONSIBLE BIDDER
PURSUANT TO NEVADA REVISED STATUTES (“NRS”) CHAPTER 338 AND WHETHER TO
AWARD CONTRACT NO. 23300136 FOR THE CARSON CITY AQUATIC FACILITY OUTDOOR
POOL REPLASTER AND RETILE PROJECT (“PROJECT”) TO TAHOE POOL FOR A TOTAL
AMOUNT NOT TO EXCEED $179,300.00.

11.C FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING A
DETERMINATION THAT COONS CONSTRUCTION LLC (“COONS”), IS THE LOWEST
RESPONSIVE AND RESPONSIBLE BIDDER PURSUANT TO NEVADA REVISED STATUTES
(“NRS”) CHAPTER 338 AND WHETHER TO AWARD CONTRACT NO. 23300291 FOR THE MILLS
PARK MAINTENANCE SHOP PROJECT (“PROJECT”) TO COONS FOR A TOTAL AMOUNT NOT
TO EXCEED $448,942.84.

11.0 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING
AUTHORIZATION TO PURCHASE ONE DIESEL STANDBY GENERATOR FOR USE AT THE
CARSON CITY PUBLIC SAFETY COMPLEX FOR A NOT TO EXCEED AMOUNT OF $97,960
UTILIZING JOINDER CONTRACT  092222-CAT BETWEEN CATERPILLAR INC.
(“CATERPILLAR”) AND SOURCEWELL.

11.E FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING
CONTRACT NO 23300325 FOR ATKINS NORTH AMERICA, INC. (“ATKINS”) TO UPDATE
CARSON CITY’S WATER SYSTEM MODEL FOR A NOT TO EXCEED AMOUNT OF $58,010.

END OF CONSENT AGENDA

ORDINANCES, RESOLUTIONS, AND OTHER ITEMS

12. ITEM(S) PULLED FROM THE CONSENT AGENDA WILL BE HEARD AT THIS TIME
No items were pulled from the Consent Agenda.
13. FIRE

13.A° FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING (1)
PROPOSED AMENDMENT #6 TO THE NEVADA DIVISION OF FORESTRY GRANT FUNDED
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THROUGH SENATE BILL 508 (2019) FOR WILDLAND FUELS MITIGATION (“NDF GRANT”) TO
EXTEND THE NDF GRANT TERM THROUGH MAY 31, 2023, AND (2) PROPOSED AMENDMENT
#7 TO THE NDF GRANT TO APPROVE CARSON CITY’S REQUEST TO INCREASE HOURLY
RATES FOR PERSONNEL RATES CHARGED AGAINST THE NDF GRANT.

(8:54:24) — Mayor Bagwell introduced the item. Deputy Fire Chief Aaron Lowe referenced the Staff Report and
supporting documentation, incorporated into the record, and recommended approval of amendments No. 6 and
No. 7. Deputy District Attorney Adam Tully noted a date error on page 2 of the Amendment No. 7 document.
He explained that Expiration Date: 06/30/2021 should read Expiration Date: 05/31/2023. There were no Board
or public comments. Mayor Bagwell entertained a motion.

(8:57:11) — Supervisor Giomi moved to approve Amendments No. 6 and 7 to the NDF Grant, with the
changes to the Expiration Date as read into the record Supervisor Schuette seconded the motion.

RESULT: APPROVED (5-0-0)

MOVER: Supervisor Giomi

SECONDER: Supervisor Schuette

AYES: Supervisors Giomi, Horton, Schuette, White, and Mayor Bagwell
NAYS: None

ABSTENTIONS:  None

ABSENT: None

14. CITY MANAGER

14.A° FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION, AND A PUBLIC
HEARING REGARDING THE REPORT OF THE CITY MANAGER ON THE FISCAL IMPACT AND
RECOMMENDED APPROVAL OF, A PROPOSED COLLECTIVE BARGAINING AGREEMENT
(“CBA”) BETWEEN CARSON CITY AND THE CARSON CITY FIREFIGHTERS ASSOCIATION,
LOCAL #2251 OF THE INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS (“IAFF”) ON
BEHALF OF GRANT- AND CONTRACT-FUNDED WILDLAND FIRE EMPLOYEES, EFFECTIVE
BEGINNING THE FIRST FULL PAY PERIOD FOLLOWING CBA EXECUTION THROUGH JUNE
30,2026, WITH AN ESTIMATED FISCAL IMPACT OF $1,567,018.45 OVER THE CBA’S TERM THAT
WILL BE FULLY OFFSET BY THIRD-PARTY GRANTS AND CONTRACTS FUNDING THE
POSITIONS.

(8:57:35) — Mayor Bagwell introduced the item. Ms. Paulson thanked the negotiating teams and presented the
Staff Report which included the proposed Collective Bargaining Agreement. Mayor Bagwell acknowledged the
presence of several firefighters in the Boardroom and thanked them for their hard work. She also entertained
Board and/or public comments and when none were forthcoming, she entertained a motion.

(9:00:12) — Supervisor Giomi moved to approve the agreement and authorize the District Attorney's Office
to make any necessary revisions that are clerical and not substantive when finalizing the agreement.
Supervisor Schuette seconded the motion.
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RESULT: APPROVED (5-0-0)
MOVER: Supervisor Giomi
SECONDER: Supervisor Schuette
AYES: Supervisors Giomi, Horton, Schuette, White, and Mayor Bagwell
NAYS: None
ABSTENTIONS:  None
ABSENT: None

15. COMMUNITY DEVELOPMENT - PLANNING

15.A FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION TO ADOPT, ON
SECOND READING, BILL NO. 106, A PROPOSED ORDINANCE REPEALING PROVISIONS
GOVERNING CERTAIN COMMON OPEN SPACE DEVELOPMENT IN CARSON CITY.

(9:00:52) — Mayor Bagwell introduced the item. Planning Manager Heather Ferris noted that at the Board’s
request a transitory provision had been added to Section IV. 2 which would now read:

IV.2. The amendatory provisions of this ordinance repealing chapter 17.10 of CCMC do not apply to an
application filed before March 3, 2023, and the disposition of such an application must be controlled by
the applicable sections of CCMC as they existed before the effective date of this ordinance.

(9:01:13) — Ms. Ferris also informed Supervisor Giomi that only one application would be affected by this Bill.
There were no additional Board or public comments; therefore, Mayor Bagwell entertained a motion.

(9:02:14) — Supervisor White moved to adopt, on second reading, Bill No. 106, Ordinance No. 2023 -5.
Supervisor Schuette seconded the motion.

RESULT: APPROVED (5-0-0)

MOVER: Supervisor White

SECONDER: Supervisor Schuette

AYES: Supervisors Giomi, Horton, Schuette, White, and Mayor Bagwell
NAYS: None

ABSTENTIONS:  None

ABSENT: None

15.B FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING A
REQUEST FROM CARSON CITY (“APPLICANT”) TO ADOPT, ON SECOND READING, BILL NO
104, AN ORDINANCE AMENDING THE ZONING MAP TO CHANGE THE ZONING FROM
LIMITED INDUSTRIAL (“LI”) AND SINGLE-FAMILY 1 ACRE (“SF1A”) TO SINGLE-FAMILY 6,000
(“SF6”) FOR ASSESSOR’S PARCEL NUMBER (“APN”) 010-061-87; FROM SF1A TO SF6 FOR THE
SOUTHERN, APPROXIMATELY 4.5 ACRES OF APN 010-061-84 ADDRESSED AT 1601 FAIRVIEW
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DRIVE; AND FROM LI TO SF6 FOR THE NORTHERN, APPROXIMATELY 9.7 ACRES OF APN 010-
061-76 ADDRESSED AT 1700 COLORADO STREET.

(9:02:43) — Mayor Bagwell introduced the item and Ms. Ferris explained that there had been no changes to the
document. There were no public and/or Board comments. Mayor Bagwell entertained a motion.

(9:03-49) — Supervisor Schuette moved to adopt, on second reading, Bill No. 104, Ordinance No. 2023 —4.
Supervisor Horton seconded the motion.

RESULT: APPROVED (4-1-0)

MOVER: Supervisor Schuette

SECONDER: Supervisor Horton

AYES: Supervisors Giomi, Horton, Schuette, and Mayor Bagwell
NAYS: Supervisor White

ABSTENTIONS:  None

ABSENT: None

16. PUBLIC WORKS

16.A FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION TO ADOPT, ON
SECOND READING, BILL NO. 107, A PROPOSED ORDINANCE APPROVING A DEVELOPMENT
AGREEMENT BETWEEN CARSON CITY AND PALASEEK LLP, OIKOS DEVELOPMENT
CORPORATION AND SIERRA FLATS FAMILY | LP CONCERNING THE CONVEYANCE OF
APPROXIMATELY 3.41 ACRES OF CITY-OWNED LAND AND THE DEVELOPMENT OF THE
SECOND PHASE OF AN AFFORDABLE HOUSING PROJECT ON THAT LAND, LOCATED AT
ASSESSOR’S PARCEL NUMBER (“APN”) 010-037-06 (“PHASE 2 PROPERTY”).

(9:04:15) — Mayor Bagwell introduced the item. Michael Snodgrass of Oikos Development Corporation informed
the Board that due to weather issues, Phase 1 of the project was 90 days behind schedule. There were no
comments by the Board or the public; therefore, Mayor Bagwell entertained a motion.

(9:06:44) — Supervisor Giomi moved to adopt, on second reading, Bill No. 107, Ordinance No. 2023 -6.
Supervisor Schuette seconded the motion.

RESULT: APPROVED (4-1-0)

MOVER: Supervisor Giomi

SECONDER: Supervisor Schuette

AYES: Supervisors Giomi, Horton, Schuette, and Mayor Bagwell
NAYS: Supervisor White

ABSTENTIONS:  None

ABSENT: None
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16.B FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING A
PROPOSED RESOLUTION CONCERNING AN APPLICATION UNDER NEVADA REVISED
STATUTES (“NRS”) 244.287 FOR THE CONVEYANCE, WITHOUT CONSIDERATION, OF
APPROXIMATELY 3.41 ACRES OF UNDEVELOPED LAND DESIGNATED AS ASSESSOR’S
PARCEL NUMBER (""APN') 010-037-06 (“PHASE 2 PROPERTY”), WHICH IS OWNED BY CARSON
CITY, TO OIKOS DEVELOPMENT CORPORATION ("OIKOS"), A TAX-EXEMPT 501(C)(3)
ORGANIZATION, FOR THE DEVELOPMENT OF THE SECOND PHASE OF AN AFFORDABLE
HOUSING PROJECT (“PHASE 2 PROJECT”).

(9:07:18) — Mayor Bagwell introduced the item. Deputy Public Works Director Dan Stucky informed the Board
that there were no changes to the Resolution. He also explained that Staff had sent out the required notices to the
residents; however, they had not received any responses. There were no public or Board or public comments;
therefore, Mayor Bagwell entertained a motion.

(9:08:28) — Supervisor Schuette moved to adopt Resolution No. 2023-R-5. Supervisor Giomi seconded the
motion. The motion was seconded by Supervisor Giomi.

RESULT: APPROVED (4-1-0)

MOVER: Supervisor Schuette

SECONDER: Supervisor Giomi

AYES: Supervisors Giomi, Horton, Schuette, and Mayor Bagwell
NAYS: Supervisor White

ABSTENTIONS: None

ABSENT: None

17. PARKS, RECREATION & OPEN SPACE

17.A FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING A
PROPOSED REQUEST FOR QUALIFICATIONS ("RFQ"™) FOR THE SOUTH CARSON
STREET/SOUTH STEWART STREET ROUNDABOUT PUBLIC ART PROJECT.

(9:09:11) — Mayor Bagwell introduced the item. Arts and Culture Supervisor Sierra Scott gave background and
presented the Staff Report and supporting documentation, all of which are incorporated into the record, and
responded to clarifying questions. Supervisor Schuette believed the timeline was short and Ms. Scott agreed.
Supervisor White indicated he would support the project and considered the budget “light.” Supervisor Giomi
did not wish “to short change this” and recommended utilizing additional Redevelopment funds for the project.
Mayor Bagwell cautioned against having an artist “with no constraints” and recommended some flexibility for
artists. Supervisor Giomi wished to see the entire amount utilized for artwork and not for installation and
recommended utilizing some of the undesignated Redevelopment funds for installation. Mayor Bagwell
suggested negotiating “a longer warranty period” and recommended mandating the site visit by the selected artist.
She also wished to ensure the Board would have the power of rejection. No action was taken on the item and the
Board invited Ms. Scott to agendize the item again for the next Board meeting.
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18. CITY MANAGER

18.A  FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING
COORDINATION OF LEGISLATIVE ACTIVITY ON PENDING STATE LEGISLATION BEFORE
THE NEVADA LEGISLATURE AND WHETHER TO ADOPT AN OFFICIAL POLICY POSITION OR
DIRECT STAFF TO ADVOCATE FOR OR AGAINST ANY SUCH LEGISLATION, INCLUDING THE
SUBMITTAL OF PROPOSED AMENDATORY LANGUAGE.

(9:29:10) — Mayor Bagwell introduced the item. Government Affairs Liaison Stephen Wood provided updates
on the Bills concerning the Board.

e SB16 (Revises various provisions of the Charter of Carson City) — voted out of the Senate Government
Affairs Committee unanimously.

e SB11 (Requires the Department of Public Safety to adopt certain regulations relating to unmanned aerial
vehicles) — voted out of committee with the amendment proposed by this Board.

e ABG60 (Revises provisions governing local improvements.) — Bill will be “work sessioned.”

e AB 240 (Revises provisions governing the cultivation, growing or production of cannabis by certain
persons) — Chair of the Committee is not allowing this bill to move past the hearing without an amendment
she is comfortable with.

e AB258 (Revises provisions relating to regional commercial air service in this State) — will be “work
sessioned” this afternoon. Mr. Wood recommended opposing the Bill as the proposed amendments were
rejected. and noted serious concerns with the way it is written now.

(9:37:04) — Supervisor Schuette moved to strongly oppose AB258. The motion was seconded by Supervisor
Horton and carried 5-0-0.

e SB205 (Revises provisions relating to the registration of off-highway vehicles). Supervisor White
disclosed that he was the Chairman of the Nevada Commission on OHVs. Mr. Reese noted that since his
position was appointed, it did not represent a conflict of interest. Supervisor White also recommended
supporting the Bill, with the conceptual amendment.

(9:43:09) — Supervisor Giomi moved to support SB205 with the conceptual amendment discussed on the
record. The motion was seconded by Supervisor Horton and carried 5-0-0.

e SB338 (Revises provisions relating to off-highway vehicles) — Mr. Wood expected an amendment that
has not yet been posted. Supervisor White recommended opposing the Bill as written and working with
the sponsor on an amendment.

(9:52:40) — Mayor Bagwell moved to oppose the Bill as written and allow Staff to work with the sponsor
for amendments. The motion was seconded by Supervisor Giomi and carried 5-0-0.

e ABA429 (Revises provisions relating to aviation) — Mr. Wood recommended supporting the bill to receive
State funding for rural airports.
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(9:55:24) — Supervisor Giomi moved to support AB429. The motion was seconded by Supervisor Horton
and carried 5-0-0.

Supervisor Schuette inquired about AB112 (Establishes provisions relating to wildlife crossings) and Mr. Wood
offered to monitor that bill as well.

19. BOARD OF SUPERVISORS
NON-ACTION ITEMS.

FUTURE AGENDA ITEMS

STATUS REVIEW OF PROJECTS

INTERNAL COMMUNICATIONS AND ADMINISTRATIVE MATTERS
CORRESPONDENCE TO THE BOARD OF SUPERVISORS

STATUS REPORTS AND COMMENTS FROM THE MEMBERS OF THE BOARD
STAFF COMMENTS AND STATUS REPORT

(9:57:38) — Mayor Bagwell introduced the item. Ms. Paulson reminded the Board that the City’s budget
discussion would be agendized for the next meeting. She noted that many construction contracts would also be
agendized. Mayor Bagwell referenced the handout she had distributed and invited everyone to attend Mark Twain
Days. She also thanked all those who had assisted with the celebration and invited everyone to join her to unveil
the new Mark Twain mural on the side of the Nevada State Museum at 2:30 p.m. this afternoon. Supervisor
Schuette gave background on the Carson Animal Shelter Initiative (CASI) and announced the upcoming
fundraiser, Bark, Whine, and Dine, on April 22, 2023 at the Casino Fandango ballroom. Supervisor White stated
that the Nevada State Prison Preservation Society’s just-released summer day tour tickets had sold out in less than
48 hours. He encouraged purchasing tickets for the July and August tours as soon as possible.

CLOSED NON-MEETING TO CONFER WITH MANAGEMENT REPRESENTATIVES AND
COUNSEL.

(10:01:16) — Mayor Bagwell announced that this item would take place after adjournment.

20. PUBLIC COMMENT

(10:01:30) — Mayor Bagwell entertained final public comments; however, none were forthcoming.
21. FOR POSSIBLE ACTION: TO ADJOURN

(10:01:33) — Mayor Bagwell adjourned the Board of Supervisors meeting at 10:01 a.m.
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The Minutes of the April 6, 2023 Carson City Board of Supervisors meeting are so approved on this 4" day of
May, 2023.

LORI BAGWELL, Mayor

ATTEST:

SCOTT HOEN, Clerk-Recorder
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A special Joint Work Session of the Carson City Board of Supervisors and the Carson City Planning Commission
was scheduled for 8:15 a.m. on Friday, March 3, in the Nugget Hall of the Western Nevada College, 2201 West
College Parkway, Carson City, Nevada.

BOARD OF SUPERVISORS PRESENT:
Mayor Lori Bagwell

Supervisor Stacey Giomi, Ward 1
Supervisor Maurice White, Ward 2
Supervisor Stan Jones, Ward 3

Supervisor Lisa Schuette, Ward 4

PLANNING COMMISSION PRESENT:
Chairperson Teri Preston

Vice Chair Sena Loyd

Commissioner Charles Borders, Jr.
Commissioner Ellen DeChristopher
Commissioner Nathaniel Killgore
Commissioner Vern Krahn

Commissioner Richard Perry

STAFF:

Nancy Paulson, City Manager

Scott Hoen, Clerk-Recorder

Dan Yu, Assistant District Attorney

Hope Sullivan, Community Development Director
Stephanie Hicks, Deputy City Manager

Tamar Warren, Senior Deputy Clerk

NOTE: A recording of these proceedings, the Board’s agenda materials, and any written comments or
documentation provided to the Clerk, during the meeting, are part of the public record. These materials are
available for review, in the Clerk’s Office, during regular business hours. All meeting minutes are available for
review at: https://www.carson.org/minutes. An audio recording of this meeting is available on the City’s website:
https://carsoncity.granicus.com/player/clip/2213?view_id=2&redirect=true&h=888b409d890cd6460913370409
7c85al.

1-3. CALL TO ORDER, ROLL CALL, AND PLEDGE OF ALLEGIANCE

Mayor Bagwell called the meeting to order at 8:20 a.m. Mr. Hoen called roll and noted the presence of a quorum.
No flag was present; therefore, the Pledge of Allegiance did not take place.

4. PUBLIC COMMENT

23


https://www.carson.org/minutes
https://carsoncity.granicus.com/player/clip/2213?view_id=2&redirect=true&h=888b409d890cd64609133704097c85a1
https://carsoncity.granicus.com/player/clip/2213?view_id=2&redirect=true&h=888b409d890cd64609133704097c85a1

CARSON CITY BOARD OF SUPERVISORS
CARSON CITY PLANNING COMMISSION
Minutes of the March 3, 2023 Joint Work Session
Page 2
DRAFT

Mayor Bagwell explained the public comment process, noting that they would be heard at the beginning of the
meeting, at the end of a meeting, and during each agenda item. She also clarified that item 5.B would be grouped
into relevant sections for discussion and comments and entertained initial public comments.

Dr. Jennifer Verive read a prepared statement encouraging the Board to prohibit slaughterhouses in Carson City
and remove them from Title 18 as they were incompatible with Carson City and its values. Maxine Nietz
explained that she had not been notified of the Title 18 review meetings, objected to the “squished” homes being
built, wished to keep the 6,000-square-foot minimum lot size in place, and handed out copies of suggested
ordinance text. She also recommended that those wishing to live in apartments should move away to places like
Sacramento [CA]. Midge Breeden recommended that builders make climate-friendly decisions such as putting
heat pumps instead of gas furnaces, electric stoves instead of gas ones, and condominiums that share a common
wall to conserve energy. Richard Nagel announced the passing of Bob Davis of the First Presbyterian Church of
Carson City and sent prayers and condolences to his wife Jennifer. Greg Novak noted that development occurs
on federal, State, and Tribal properties in Carson City that are not within the City’s jurisdiction. He noted the
impact of public versus private streets and informed everyone that upon completion, the City’s freeway would
have six lanes which would impact noise and traffic studies.

5. AGENDA ITEMS

5. A FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING AN
OVERVIEW OF AND POSSIBLE PROPOSALS FOR FUTURE AMENDATORY REVISIONS TO THE
ORDINANCE PROVISIONS CONTAINED INTITLE 17 OF THE CARSON CITY MUNICIPAL CODE
WHICH GOVERN THE DIVISION AND SUBDIVISION OF LAND IN CARSON CITY.

Mayor Bagwell introduced the item. Ms. Sullivan gave background, reviewed the Title 17 presentation which is
incorporated into the record, and responded to clarifying questions. Mayor Bagwell entertained Board discussion
and recommended choosing between Titles 17.09 and 17.10 and noted her preference for the open space
requirements in Title 17.09. Supervisor Giomi gave background on the origins of Title 17.10 and believed in
eliminating Title 17.10 and keeping Title 17.09. Supervisor White referenced a public comment email from Bob
Weise, incorporated into the record, and agreed with Mr. Weise’s recommendation that “[Title] 17.10 should just
go away.” Supervisor Horton was also in agreement that Title 17.10 should be eliminated. Supervisor Schuette
reminded everyone that Titles 17.09 and 17.10 were intended to ensure the preservation and protection of open
space and cultural and natural resources and wished to see that aspect continued. She acknowledged the
disappointment caused by developments but also noted that both Titles provided opportunities for everyone that
cannot afford homes that are zoned as Single Family 6,000 or 12,000 to live in nice places.

Commissioner DeChristopher noted that the Planning Commission relied on the Carson City Municipal Code
(CCMC) for its decisions and preferred to see it “tighter.” She also hoped to continue the conversation openly
and as a community, not just as particular neighborhoods. Commissioner Killgore agreed with Mr. Weise’s email
and wished to see Title 17.10 eliminated. Commissioner Loyd agreed with Supervisor Schuette’s comments that
a vibrant community was based on a diverse age group, professions, and geography. She recommended taking
that into consideration “in whatever we do with Titles 17.09 and 17.10.” Chairperson Preston believed in having
diversified housing and provided personal and anecdotal information to support it. She wished to consider “the
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community as a whole and not one neighborhood.” Commissioner Perry believed that detention basins should
not be used as common open spaces but was in favor of having walking and bicycling paths. Commissioner
Borders believed that Title 17.10 created more density but not open space. He encouraged the Commission to
work on Title 17.09 to solve the problems created by Title 17.10. He recommended taking action quickly to
either eliminate or put a moratorium on Title 17.10 because he anticipated at least one or two upcoming projects
with Title 17.10 components. Commissioner Krahn echoed Commissioner Preston’s comments and wished to
see the positive components of Title 17.10 incorporated into Title 17.09 to be more flexible. Supervisor Giomi
noted that all the components of Title 17.10 were present in Title 17.09 and recommended eliminating Title 17.10
and Mayor Bagwell explained that the elimination of a code would be much quicker and easier than a rewrite.
She reminded both boards that at least one pending application would be affected and should be addressed. Mr.
Yu advised directing the District Attorney’s Office to take appropriate action for the moratorium or the
elimination of Title 17.10. Ms. Sullivan believed that “there are positives with [Title] 17.09 and some issues with
[Title] 17.10.” She also confirmed for Mayor Bagwell that projects eligible under Title 17.10 could be carried
out under Title 17.09. Mayor Bagwell entertained public comments.

Dave Saarem noted that most of his prepared comments had already been discussed and recommended a public
workshop on Title 17.10. Maxine Nietz believed that common open space was actually private open space and
recommended enforcing the rules that are already there. She also advocated slow and “intelligent” growth.
Christine Sylvester recommended clearly defined codes and wished to have them reflect the values of the
community. Ms. Sylvester was not in favor of high-density housing. Jeffrey Foltz wished to ensure that
“developments do not slip under the wire under [Title] 17.10 before you initiate the moratorium...including the
Anderson Ranch West Project.” Mayor Bagwell clarified that this meeting’s decision would not impact said
project because “they legally filed while the law was in place.” Paul Esswein was in favor of repealing Title
17.10; however, he suggested revising Title 17.09 to require multiple housing types within a Planned Unit
Development (PUD) and dimensional design requirements for open space. On behalf of the Board, Mayor
Bagwell thanked Mr. Esswein for his past years of service on the Planning Commission.

Richard Nagel was “dismayed to find out that open space is not public space.” He likened it to covering museum
artand was in favor of repealing Title 17.10. Another public commenter (inaudible name) believed in a disconnect
between “the community and the government™ regarding the definition of open space. She was disappointed to
see development in her former town not reflect what the community wanted and believed that housing growth
was exceeding job growth. Bepsy Strasburg thanked the Board of Supervisors and the Planning Commission for
reaching a consensus regarding Title 17.10 and hoped that other changes to ordinances are discussed in a
workshop format. LeAnn Saarem also expressed her appreciation to the Board and the Commission for wanting
to eliminate Title 17.10 and noted the similarities between Titles 17.09 and 17.10. She recommended joint
discussions with the community should Title 17.09 changes be discussed.

Paul Longshore noted that the spirit of Title 17.10 was “awesome;” however, it was not followed by developers,
and was in favor of repealing it. Karen Stephens suggested having some evening/Saturday meetings to
accommaodate younger residents with jobs. Mariann Humphrey expressed disappointment in the rapid growth of
Carson City and believed it would impact medical, police, fire, and other services. Heather Koeche was pleased
to hear the Board’s and the Commission’s positions on eliminating Title 17.10 and recommended involving the
community during Title 17.09 discussions. Ms. Koeche was also concerned about traffic and opposed traffic
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studies done by developers. Carolyn Ingbar, whose written public comment is incorporated into the record,
explained that “high density does not mean affordability” and noted that many people preferred “space.” She
also noted that the Master Plan, paid by taxpayers, was being “ignored.” Sue Masiello cited the example of her
former township in Pennsylvania and believed that a community did not need growth to survive.

Sandy Koch referenced the written public comments by Bob Weise that highlighted the issues with Title 17.10,
noting that Mr. Weise had also pointed out issues with Title 17.09. She recommended collecting comments from
neighbors regarding open space and recommended a book titled “Happy City” and believed that open space
allowed interaction between community members and helped them feel safer. Annette Mankins cited the example
of Silver Oak Development and noted that the Planning Commission should have required height restrictions.
She also expressed concern about water availability. Robyn Orloff was pleased to hear discussion “about an item
that is so important to the community.” Frank Dawes was in favor of a moratorium on Title 17.10; however, he
recommended incorporating “the better part of [Title] 17.10” pertaining to flexibility in future decision-making
and recommended looking into infrastructure as part of the decision-making process. Mayor Bagwell entertained
additional comments and when none were forthcoming, she entertained Board discussion or a motion. Supervisor
Giomi offered to make a motion; however, he also wished to ensure that the Planning Commission would take up
revising Title 17.09 as soon as possible. Commissioner Loyd recommended looking into conformity with the
Nevada Revised Statute (NRS).

MOTION: Supervisor Giomi moved to direct the District Attorney’s Office to work with Staff to take
appropriate legal action to implement a suspension of [CCMC] Title 17.10, which should be carried out
with as much expediency as possible. The motion was seconded by Supervisor White and carried 12-0-0.

Mayor Bagwell recessed the meeting.

5.B FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING A
COMPREHENSIVE FRAMEWORK OF PROPOSED AMENDATORY REVISIONS TO THE
ORDINANCE PROVISIONS CONTAINED IN TITLE 18 OF THE CARSON CITY MUNICIPAL CODE
WHICH GOVERN ZONING MATTERS IN CARSON CITY.

Mayor Bagwell reconvened the meeting and introduced the item. District Attorney Jason Woodbury gave
background and thanked the Board of Supervisors, the Planning Commission, the current and former Community
Development Directors, and the Planning Division Staff for providing direction, calling the task difficult because
it entailed a major revision of CCMC Title 18. Mr. Woodbury also praised the efforts of Assistant District
Attorney Yu “for his hours of labor” and “for holding himself to a higher standard.”

Mr. Yu thanked Ms. Sullivan for her extensive knowledge of CCMC, and the Board and Commission for their
direction. He also reviewed a PowerPoint presentation, incorporated into the record, which included the Title 18
revision objectives: policy directions from elected and appointed officials, implementation considerations from
City planners (noting that he had revised every section of the Title), and next steps. Mr. Yu explained that the
revisions were both substantive and stylistic and provided examples of both in his presentation. Ms. Sullivan
thanked Mr. Woodbury’s office for their cooperation, especially Mr. Yu who had worked diligently and had given
up personal time to complete the revisions. Mayor Bagwell called the revisions “well done” and explained to
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members of the public the intricacies and ““all the moving parts” of the document. She also noted that the proposed
Ordinance review discussion would take place in sections for a more focused discussion. The sections were
broken down as follows: Pages 1-36, 37-53, 53-64, 65-76, 77-136, 137-178, 179-235. Mr. Yu and Ms. Sullivan
also responded to clarifying questions.

Supervisor White noted that the Title 18 revision was a direct result of listening to the community. Discussion
ensued regarding Special Use Permits. Mayor Bagwell clarified that the term “special” was used to define certain
conditions and consequences of an allowed business, such as ensuring no fumes are emitted. She also clarified
that any business license may be revoked for non-compliance. Mr. Yu noted that the term “conditional use
permit” has been used in lieu of “special use permit.” Ms. Sullivan recommended allowing non-owners of a
property to become applicants (since many properties were owned by corporations or individuals who did not
reside in Carson City) provided they had authorization from property owners. Mr. Yu offered to provide a
comprehensive review prior to implementing the recommendation, to avoid inconsistencies. Regarding Planning
Commission duties, the Commission Chair’s term was discussed, and the Commission preferred to have the
ability to extend the term via reelection. Mr. Yu also offered to review the meeting cancellation policy and
compare it to the Nevada Revised Statute (NRS). Supervisor Giomi inquired about incorrect information on an
application and Ms. Sullivan explained that Staff confronted applicants when their statements are not accurate.

Mayor Bagwell recessed the meeting for lunch. The discussion continued when she reconvened the meeting. Ms.
Sullivan reviewed the fee schedule (pages 73, 74, and 75) and clarified for Supervisor Giomi that a Minor Special
Use Permit would take the same amount of staff time to process; however, the fees were less because the
application could be for a home-based business such as a daycare. She also informed Commissioner Borders that
to comply with the NRS, fees must be included in the Ordinance. Commissioner Loyd recommended having
applicants provide proof of payment of property taxes and Ms. Sullivan noted the information is requested on a
form. Commissioner Loyd also suggested using electronic media for notifications instead of mailings.
Supervisor Giomi noted that since the moratoriums are issued by the Board of Supervisors, there would be no
need to refer them back to the Planning Commission. Commissioner Borders recommended eliminating the
Tourist Commercial (TC) and Air Industrial Park (AIP) districts and Ms. Sullivan noted that the Board had also
requested looking into the General Industrial Airport (GIA).

Chairperson Preston wished to see the expansion of medical use and a better delineation than Retail Commercial
(RC) zoning, adding that medical use would require more parking. Supervisor White wished to see a better
definition of open space and Ms. Sullivan noted that common open space would also include passive open space.
Supervisor Schuette wished to explore the possibility of designating floodplain areas as open space. Supervisor
Giomi recommended having windmills painted in earth tones and Commissioner Borders suggested adding a
solar energy component as well. In Commercial and Industrial districts, Commissioner Perry was not in favor of
ammunition manufacturing near an airport.

Mayor Bagwell entertained general discussion. Based on a formatting request, Mr. Yu noted that he was not
using drafting tools; therefore, the formatting had been done manually. Discussion ensued regarding workforce
housing and Supervisor Giomi believed that the only way to accomplish that would be to incentivize developers
and recommended addressing the issue in Title 17.09, specifically in Development Standards. Commissioner
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Loyd suggested having better electric vehicle charging stations. Mayor Bagwell thanked the participants for a
productive meeting. It was recommended to have a similar meeting to discuss Title 17.

The following public comments were heard throughout the discussion. Ms. Nietz explained that Title 18 should
promote the health and welfare of Carson City’s citizens and the appropriate use of the land. She recommended
having control over aspects such as gullies, earthquake faults, flood zone, etc., and requested preventing
development and changes in those areas. Ms. Nietz believed that developers should not have priority over
taxpayers. She also stated that many applicants have “lied on their applications.” Ralph Thomas recommended
using scientific names for products such as marijuana. An audience member commented on meeting Conditions
of Approval and Mayor Bagwell stated, “We have the right to say no if they don’t meet the Conditions of
Approval.” She also clarified that many applications do not reach the Planning Commission if they do not meet
the Conditions of Approval. Mr. Esswein believed that if a parcel is in a sensitive area, development should occur
outside that area. Mr. Dawes received clarification that firearm sales were allowed where federally permitted. No
action was taken on this item.

6. PUBLIC COMMENT

Mayor Bagwell entertained final public comments. Ms. Strasburg recommended exploring alternative methods
of public notification such as an opt-in electronic communication program or media alerts.

7. FOR POSSIBLE ACTION: TO ADJOURN AS THE JOINT WORK SESSION MEETING OF
THE BOARD OF SUPERVISORS AND THE PLANNING COMMISSION.

Mayor Bagwell adjourned the meeting at 4:15 p.m.
The Board of Supervisors meeting agendized below did not take place.
8. CALL TO ORDER - BOARD OF SUPERVISORS
0. ROLL CALL
10. PUBLIC COMMENT
11. AGENDA ITEMS
11.A FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION REGARDING AN
OVERVIEW OF THE OPERATION AND STATUS OF NON-TRANSIENT LODGING AND
TRANSIENT LODGING, INCLUDING HOTEL/MOTELS, LOCATED IN CARSON CITY.

This item was pulled from the agenda.

12. PUBLIC COMMENT
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13. FOR POSSIBLE ACTION: TO ADJOURN AS THE BOARD OF SUPERVISORS

The Minutes of the March 3, 2023 Carson City Board of Supervisors and Carson City Planning Commission Joint
Work Session are so approved on this 4" day of May, 2023.

LORI BAGWELL, Mayor

ATTEST:

SCOTT HOEN, Clerk-Recorder

Attachments: written public comments
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PROCLAMATION

Bike Month
May 2023

WHEREAS, the bicycle is a healthy and eco-friendly form of alternative
transportation and an excellent tool for recreation and enjoyment of Carson City's
scenic beauty; and

WHEREAS, Carson City recognizes bicyclists as legitimate roadway users who
are therefore entitled to legal and responsible use of all public roadway facilities in
Carson City; and

WHEREAS, Carson City, recognizing the use of bicycles as a viable mode of
transportation, endeavors to promote safe and responsible bicycling and is
committed to incorporating the continued development of bicycle infrastructure
through the implementation of the Complete Streets concept; and

WHEREAS, Carson City has been designated as a Bronze Level Bicycle Friendly
City by the League of American Bicyclists; and

WHEREAS, creating a bicycle-friendly community has been shown to improve
citizens’ health, well-being, and quality of life, grow the economy, attract tourism
dollars, improve traffic safety, and reduce pollution, congestion, and wear and tear
on our streets and roads; and

WHEREAS, throughout the month of May, the residents of Carson City will
experience the joys of bicycling through educational programs, commuting events,
or by simply getting out and going for a ride;

NOW, THEREFORE, I, Lori Bagwell, Mayor of Carson City, Nevada do hereby
proclaim May 2023 as Bike Month in Carson City.

Dated this 1st day of May 2023.

K, SosadON

Lori Bagwell, Mayor

30






Proclamation

“Historic Preservation and Archaeological
Awareness Month”

May 2023

WHEREAS, historic preservation and archaeological awareness are affective
tools for managing growth and sustainable development, revitalizing
neighborhoods, fostering local pride and maintaining community character while
enhancing livability; and

WHEREAS, historic preservation and archaeological awareness are relevant for
communities across the nation, both urban and rural, and for Americans of all ages,
all walks of life and all ethnic backgrounds; and

WHEREAS, it is important to celebrate the role of history in our lives and the
contributions made by dedicated individuals in helping to preserve the tangible
aspects of the heritage that has shaped us as people;

NOW, THEREFORE, I, Lori Bagwell, Mayor of Carson City, Nevada, do
hereby proclaim May 2023 as “Historic Preservation and Archaeological
Awareness Month”, and call upon the people of Carson City to join their fellow
citizens across the Nevada in recognizing and participating in this special
observance.

Dated this 1% day of May 2023

ki SR

Lori Bagwell, Mayor
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PROCLAMATION

Nevada Wildfire Awareness Campaign
May - October 2023

WHEREAS, wildfire significantly impacts Nevada’s environmental,
economic and social well-being; and

WHEREAS, residents must prepare to survive wildfire by ensuring
proper management of vegetation surrounding the home and appropriate
home construction and maintenance to resist ignition; and

WHEREAS, residents need to work together to prepare their homes and
communities to survive wildfire and commit to become fire adapted; and

WHEREAS, residents can save precious time in an evacuation by
preparing a go-bag and family evacuation plan ahead of time;

THEREFORE, I, Lori Bagwell, Mayor of Carson City, Nevada on behalf
of the Board of Supervisors, do hereby proclaim the Nevada Wildfire
Awareness Campaign from May through October 2023. This is a means
for education and a call for residents of Carson City to act now to “Protect
our Home, Prepare for Wildfire.” Reduce the threat, and become fire
adapted.

Dated this 1% day of May 2023

e, BosaON

Lori Bagwell, Mayor
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Agenda ltem No: 8.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023
Staff Contact: Sheri Russell-Benabou, Chief Financial Officer

Agenda Title: For Possible Action: Discussion and possible action regarding the report on the condition
of each fund in the treasury and the statements of receipts and expenditures through April
21, 2023, per NRS 251.030 and NRS 354.290. (Sheri Russell-Benabou,
srussell@carson.org)

Staff Summary: NRS 251.030 requires the Chief Financial Officer (for the purpose of the
statute acting as the County Auditor) to report to the Board of Supervisors, at each regular
meeting thereof, the condition of each fund in the treasury. NRS 354.290 requires the
County Auditor to report to the Board of Supervisors a statement of revenues and
expenditures based on the accounts and funds as were used in the budget. A more
detailed accounting is available on the City’s website — www.carson.org.

Agenda Action:  Formal Action / Motion Time Requested: Consent

Proposed Motion
I move to accept the report.

Board's Strategic Goal
Efficient Government

Previous Action
N/A

Background/lssues & Analysis
A “Condition of the Treasury Report” is attached indicating the beginning balance, receipts, disbursements and
the ending balance of each cash account for every fund in the City as of April 21, 2023.

It is important to note that there will always be timing differences with these balances - for example, while all
departments take deposits to the bank on a daily basis, there is usually a delay between when the reports are
prepared and when they are entered into the system.

Applicable Statute, Code, Policy, Rule or Regulation
NRS 251.030 and 354.290

Financial Information
Is there a fiscal impact? No

If yes, account name/number:
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Is it currently budgeted?
Explanation of Fiscal Impact: N/A

Alternatives
N/A

Attachments:
BOS Cash Report 04-21-2023.pdf

Board Action Taken:
Motion: 1)

(Vote Recorded By)

Aye/Nay
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FUND

101
201
202
208
210
215
225
230
235
236
237
240
245
250
253
254
256
275
280
287
310
340
350
410
501
505
510
520
525
530
560
570
580
590
602
603
604
730
740
748
750
752
756
760
765
770
780
793
850
TOTAL

CONDITION OF THE TREASURY REPORT

CASH ACTIVITY BETWEEN 4/7/2023 & 4/21/2023

FUND NAME

GENERAL FUND

AIRPORT FUND

COOPERATIVE EXTENSION FUND
SUPPLEMENTAL INDIGENT FUND
CAPITAL PROJECTS FUND

SENIOR CENTER FUND

CARSON CITY TRANSIT FUND

LIBRARY GIFT FUND

LANDSCAPE MAINTENANCE FUND
ADMINISTRATIVE ASSESSMENT FUND

S. CARSON NEIGHBORHOOD IMPROV. DIST.
TRAFFIC/TRANSPORTATION FUND
CAMPO FUND

REGIONAL TRANSPORTATION FUND

V & T INFRASTRUCTURE FUND

QUALITY OF LIFE FUND

STREET MAINTENANCE FUND

GRANT FUND

COMMISSARY FUND

911 SURCHARGE FUND
INFRASTRUCTURE TAX FUND
EXTRAORDINARY MAINTENANCE FUND
RESIDENTIAL CONSTRUCTION TAX FUND
DEBT SERVICE FUND

AMBULANCE FUND

STORMWATER FUND

WASTEWATER FUND

WATER FUND

BUILDING PERMITS FUND

CEMETERY FUND

FLEET MANAGEMENT FUND

GROUP MEDICAL INSURANCE FUND
WORKERS COMPENSATION FUND
INSURANCE FUND

REDEVELOPMENT ADMINISTRATIVE FUND
REDEVELOPMENT REVOLVING FUND
REDEVELOPMENT TAX INCREMENT FUND
SCHOOL DEBT FUND

CARSON CITY TOURISM AUTHORITY
CARSON CITY SCHOOL OPERATING FUND
STATE OF NEVADA FUND

RANGE IMPROVEMENT FUND

EAGLE VALLEY WATER DISTRICT FUND
WATER SUB-CONSERVANCY FUND

FISH AND GAME FUND

FORFEITURE ACCOUNT

DOWNTOWN NEIGHBORHOOD IMPROV. DIST.

CONTROLLER'S TRUST FUND
CARSON CITY OPEB TRUST FUND

BEGINNING
BALANCE

$ 18,858,328.08

0.07
315,655.82
2,306,923.40
26,793,525.64
528,996.72
472,799.15
123,008.19
610,310.44
30,185.41
95,026.94
21,199.07
37,310.94
4,949,272.97
3,076,352.47
5,741,048.52
1,380,988.31
18,251,216.37
104,164.15
997,105.40
7,889,895.76
14,935,030.16
1,075,046.51
1,804,211.00
4,900,697.50
1,028,665.60
24,420,550.88
26,304,429.30
1,225,955.30
562,220.39
2,224,962.85
(248,218.47)
3,198,208.72
2,537,315.39
221,257.51
4,200,439.60
571,343.02
14,862,764.89
3,497,446.68
980,476.27
1,163,016.55
131.71
225.46
40,112.07
7,118.06
98,287.53
138,740.97
12,068.36
2,728,789.47

$ 205,074,607.10 $

RECEIPTS

1,669,472.77

576.31
5,177.69
7,333.79
2,281.14

264,276.05
7.00

291.78
1,456.00

133.01

255.00

100,322.56

5,751.00
38,078.12
648,447.59
13,430.10

4,200.00

20,000.00

132,430.49
113,154.74
740,124.32
599,083.68
102,048.85

1,088.14

405,336.27

84,461.48
1,313.00

12,356.95
26,099.71
24,734.90
33,767.96
75,946.68

26.95
29,757.21

39.78
2,775.00
83,976.65
5,250,012.67

DISBURSEMENTS

$ 1,705,819.72

470.73
18,217.79
37,780.07
21,888.25

78.86

1,764.86
1,255.32
168.75
6,286.28
27,294.70
127.25
34,146.99
101,695.48
221,897.15
4,120.81
1,071.02
1,026.35
263.43

165,760.20
587,965.90
179,716.79
222,248.97
13,220.21
3,622.38
97,558.77
96,167.20
17,143.05
41,812.12
11,399.92
4,671.29

53,196.96

28,406.46

6,600.00

$ 3,714,864.03

$

ENDING
BALANCE
18,821,981.13

0.07
315,761.40
2,293,883.30
26,763,079.36
509,389.61
736,996.34
123,015.19
608,837.36
30,386.09
95,159.95
21,285.32
31,024.66
5,022,300.83
3,076,225.22
5,712,652.53
1,317,370.95
18,677,766.81
113,473.44
996,034.38
7,893,069.41
14,934,766.73
1,095,046.51
1,804,211.00
4,867,367.79
553,854.44
24,980,958.41
26,681,264.01
1,314,783.94
559,686.15
2,127,404.08
60,950.60
3,265,527.15
2,496,816.27
209,857.59
4,195,768.31
583,699.97
14,888,864.60
3,468,984.62
1,014,244.23
1,238,963.23
131.71
25241
41,462.82
7,118.06
98,287.53
132,180.75
14,843.36
2,812,766.12
206,609,755.74






Report To:

Staff Contact:

Agenda Title:

Agenda Action:

Agenda ltem No: 9.A

STAFF REPORT

Board of Supervisors Meeting Date: May 4, 2023
Carol Akers, Purchasing & Contracts Administrator and Sean Slamon, Fire Chief

For Possible Action: Discussion and possible action regarding a proposed $36,650
increase in purchase authority, beyond the previously approved $80,000, for the purchase
of emergency medical services (“‘EMS”) equipment and supplies utilizing joinder contract
PS20180 (“Joinder Contract”) between the League of Oregon Cities and Life-Assist, Inc.,
resulting in a new not to exceed amount of $116,650, through June 30, 2023. (Carol Akers,
CAkers@carson.org and Sean Slamon, SSlamon@carson.org)

Staff Summary: The Carson City Fire Department (“CCFD”) utilizes the Joinder Contract
to purchase EMS equipment and supplies that are used on a daily basis for EMS
response. The additional $36,650 will be used to purchase three handheld ultrasound
machines for a total of $16,650, and $20,000 in medical supplies to outfit a new ambulance
that will be ready for use in May 2023.

Formal Action / Motion Time Requested: Consent

Proposed Motion

I move to approve the increase in purchase authority.

Board's Strategic Goal

Efficient Government

Previous Action

June 16, 2022 (ltem 16.E) — The Board of Supervisors approved the purchase of EMS equipment and supplies,
utilizing the Joinder Contract, for a not to exceed amount of $80,000, through June 30, 2023.

Background/Issues & Analysis

This Joinder Contract allows CCFD to purchase EMS equipment and supplies at a discount of 15% or 31% off
list price, depending on the product purchased.

Joinder contract being utilized:

League of Oregon Cities and Life-Assist, Inc., via NPPGov
Contract# PS20180, expires 5/29/2026
https://nppgov.com/contract/life-assist/

Applicable Statute, Code, Policy, Rule or Requlation

NRS 332.195

Financial Information
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Is there a fiscal impact? Yes

If yes, account name/number: Ambulance Fund Medical Supplies Account / 5012525 500679,
Equipment 5012525-507775

Is it currently budgeted? Yes

Explanation of Fiscal Impact: If approved, the Ambulance Medical Supplies and Equipment accounts will be
reduced by a not to exceed amount of $116,650 for Fiscal Year (“FY”) 2023. The available budget for FY 2023
in 5012525 500679 is $67,422. The available budget for FY 2023 in 5012525 507775 is $227,099.

Alternatives
Do not approve the purchase authority and/or provide alternative direction to staff.

Attachments:
PS20180-Life-Assist-Medical Agreement.pdf

Board Action Taken:
Motion: 1) Aye/Nay

(Vote Recorded By)
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LEAGUE OF OREGON CITIES

MASTER PRICE AGREEMENT

This Master Price Agreement is effective as of the date of the last signature below (the “Effective Date”)

by and between the LEAGUE OF OREGON CITIES, an Oregon public corporation under ORS Chapter 190
(“LOC” or “Purchaser”) and LIFE-ASSIST, INC. (“Vendor”).

RECITALS

WHEREAS, the Vendor is in the business of selling certain PUBLIC SAFETY MEDICAL SUPPLIES,
EQUIPMENT & MONITORS, as further described herein; and

WHEREAS, the Vendor desires to sell and the Purchaser desires to purchase certain products and
related services all upon and subject to the terms and conditions set forth herein; and

WHEREAS, through a solicitation for PUBLIC SAFETY MEDICAL SUPPLIES, EQUIPMENT &
MONITORS the Vendor was awarded the opportunity to complete a Master Price Agreement with the
LEAGUE OF OREGON CITIES as a result of its response to Request for Proposal No. 1935 for PUBLIC
SAFETY MEDICAL SUPPLIES, EQUIPMENT & MONITORS; and

WHEREAS, the LEAGUE OF OREGON CITIES asserts that the solicitation and Request for Proposal
meet Oregon public contracting requirements (ORS 279, 279A, 279B and 279C et. seq.); and

WHEREAS, Purchaser and Vendor desire to extend the terms of this Master Price Agreement to
benefit other qualified government members of National Purchasing Partners, LLC dba Public Safety GPO,
dba First Responder GPO, dba Law Enforcement GPO and dba NPPGov;

NOW, THEREFORE, Vendor and Purchaser, intending to be legally bound, hereby agree as follows:

ARTICLE 1 — CERTAIN DEFINITIONS

1.1 “Agreement” shall mean this Master Price Agreement, including the main body of this
Agreement and Attachments A-F attached hereto and by this reference incorporated herein, including
Purchaser’s Request for Proposal No. 1935 (herein “RFP”) and Vendor’s Proposal submitted in response to
the RFP (herein “Vendor’s Proposal”) as referenced and incorporated herein as though fully set forth
(sometimes referred to collectively as the “Contract Documents”).

1.2 “Applicable Law(s)” shall mean all applicable federal, state and local laws, statutes, ordinances,
codes, rules, regulations, standards, orders and other governmental requirements of any kind.

1.3 “Employee Taxes” shall mean all taxes, assessments, charges and other amounts whatsoever
payable in respect of, and measured by the wages of, the Vendor’'s employees (or subcontractors), as
required by the Federal Social Security Act and all amendments thereto and/or any other applicable federal,
state or local law.

1.4  “Purchaser’s Destination” shall mean such delivery location(s) or destination(s) as Purchaser
may prescribe from time to time.
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1.5 “Products and Services” shall mean the products and/or services to be sold by Vendor
hereunder as identified and described on Attachment A hereto and incorporated herein, as may be updated
from time to time by Vendor to reflect products and/or services offered by Vendor generally to its customers.

1.6  “Purchase Order” shall mean any authorized written order for Products and Services sent by
Purchaser to Vendor via mail, courier, overnight delivery service, email, fax and/or other mode of transmission
as Purchaser and Vendor may from time to time agree.

1.7  “Unemployment Insurance” shall mean the contribution required of Vendor, as an employer, in
respect of, and measured by, the wages of its employees (or subcontractors) as required by any applicable
federal, state or local unemployment insurance law or regulation.

1.8  “National Purchasing Partners” or “(NPP)” is a subsidiary of two nonprofit health care systems.
The Government Division of NPP, hereinafter referred to as “NPPGov”, provides group purchasing marketing
and administrative support for governmental entities within the membership. NPPGov’s membership includes
participating public entities across North America.

1.9 “Lead Contracting Agency” shall mean the LEAGUE OF OREGON CITIES, which is the
governmental entity that issued the Request for Proposal and awarded this resulting Master Price Agreement.

1.10 “Participating Agencies” shall mean members of National Purchasing Partners for which Vendor
has agreed to extend the terms of this Master Price Agreement pursuant to Article 2.6 and Attachment C
herein. For purposes of cooperative procurement, “Participating Agency” shall be considered “Purchaser”
under the terms of this Agreement.

1.11 “Party” and “Parties” shall mean the Purchaser and Vendor individually and collectively as
applicable.

ARTICLE 2 - AGREEMENT TO SELL

2.1 Vendor hereby agrees to sell to Purchaser such Products and Services as Purchaser may order
from time to time by Purchase Order, all in accordance with and subject to the terms, covenants and
conditions of this Agreement. Purchaser agrees to purchase those Products and Services ordered by
Purchaser by Purchase Order in accordance with and subject to the terms, covenants and conditions of this
Agreement.

2.2 Vendor may add additional products and services to the contract provided that any additions
reasonably fall within the intent of the original RFP specifications. Pricing on additions shall be equivalent to
the percentage discount for other similar products. Vendor may provide a web-link with current product
listings, which may be updated periodically, as allowed by the terms of the resulting Master Price Agreement.
Vendor may replace or add product lines to an existing contract if the line is replacing or supplementing
products on contract, is equal or superior to the original products offered, is discounted in a similar or to a
greater degree, and if the products meet the requirements of the solicitation. No products may be added to
avoid competitive procurement requirements. LOC may reject any additions without cause.

2.3 All Purchase Orders issued by Purchaser to Vendor for Products during the term (as hereinafter
defined) of this Agreement are subject to the provisions of this Agreement as though fully set forth in such
Purchase Order. The Vendor retains authority to negotiate above and beyond the terms of this Agreement to
meet the Purchaser or Vendor contract requirements. In the event that the provisions of this Agreement
conflict with any Purchase Order issued by Purchaser to Vendor, the provisions of this Agreement shall
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govern. No other terms and conditions, including, but not limited to, those contained in Vendor’s standard
printed terms and conditions, on Vendor’s order acknowledgment, invoices or otherwise, shall have any
application to or effect upon or be deemed to constitute an amendment to or to be incorporated into this
Agreement, any Purchase Order, or any transactions occurring pursuant hereto or thereto, unless this
Agreement shall be specifically amended to adopt such other terms and conditions in writing by the Parties.

2.4  Notwithstanding any other provision of this Agreement to the contrary, the Lead Contracting
Agency shall have no obligation to order or purchase any Products and Services hereunder and the
placement of any Purchase Order shall be in the sole discretion of the Participating Agencies. This
Agreement is not exclusive. Vendor expressly acknowledges and agrees that Purchaser may purchase at its
sole discretion, Products and Services that are identical or similar to the Products and Services described in
this Agreement from any third party.

2.5 In case of any conflict or inconsistency between any of the Contract Documents, the documents
shall prevail and apply in the following order of priority:

(i) This Agreement;
(ii) The RFP;
(iii) Vendor’s Proposal;

2.6 Extension of contract terms to Participating Agencies:

2.6.1 Vendor agrees to extend the same terms, covenants and conditions available to
Purchaser under this Agreement to Participating Agencies, that have executed an
Intergovernmental Cooperative Purchasing Agreement (“IGA”) as may be required by each
Participating Agency’s local laws and regulations, in accordance with Attachment C. Each
Participating Agency will be exclusively responsible for and deal directly with Vendor on matters
relating to ordering, delivery, inspection, acceptance, invoicing, and payment for Products and
Services in accordance with the terms and conditions of this Agreement as if it were “Purchaser”
hereunder. Any disputes between a Participating Agency and Vendor will be resolved directly
between them under and in accordance with the laws of the State in which the Participating
Agency exists. Pursuant to the IGA, the Lead Contracting Agency shall not incur any liability as
a result of the access and utilization of this Agreement by other Participating Agencies.

2.6.2 This Solicitation meets the public contracting requirements of the Lead Contracting
Agency and may not be appropriate under or meet Participating Agencies’ procurement laws.
Participating Agencies are urged to seek independent review by their legal counsel to ensure
compliance with all local and state solicitation requirements.

2.6.3 Vendor acknowledges execution of a Vendor Administration Fee Agreement with
NPPGov, pursuant to the terms of the RFP.

2.7 Oregon Public Agencies are prohibited from use of Products and Services offered under this
Agreement that are already provided by qualified nonprofit agencies for disabled individuals as listed on the
Department of Administrative Service’s Procurement List (“Procurement List”) pursuant to ORS 279.835-.855.
See www.OregonRehabilitation.org/qrf for more information. Vendor shall not sell products and services
identified on the Procurement List (e.g., reconditioned toner cartridges) to Purchaser or Participating Agencies
within the state of Oregon.
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ARTICLE 3 — TERM AND TERMINATION

3.1 The initial contract term shall be for three (3) calendar years from the Effective Date of this
Agreement (“Initial Term”). Upon termination of the original three (3) year term, this Agreement shall
automatically extend for up to three (3) successive one (1) year periods; (each a “Renewal Term”); provided,
however, that the Lead Contracting Agency and/or the Vendor may opt to decline extension of the MPA by
providing notification in writing at least thirty (30) calendar days prior to the annual automatic extension
anniversary of the Initial Term.

3.2  Either Vendor or the Lead Contracting Agency may terminate this Agreement by written notice
to the other party if the other Party breaches any of its obligations hereunder and fails to remedy the breach
within thirty (30) days after receiving written notice of such breach from the non-breaching party.

ARTICLE 4 — PRICING, INVOICES, PAYMENT AND DELIVERY

4.1 Purchaser shall pay Vendor for all Products and Services ordered and delivered in compliance
with the terms and conditions of this Agreement at the pricing specified for each such Product and Service on
Attachment A, including shipping. Unless Attachment A expressly provides otherwise, the pricing schedule
set forth on Attachment A hereto shall remain fixed for the Initial Term of this Agreement; provided that
manufacturer pricing is not guaranteed and may be adjusted based on the next manufacturer price increase.
Pricing contained in Attachment A shall be extended to all NPPGov, Public Safety GPO, First Responder
GPO and Law Enforcement GPO members upon execution of the IGA.

4.2  Vendor shall submit original invoices to Purchaser in form and substance and format reasonably
acceptable to Purchaser. All invoices must reference the Purchaser’s Purchase Order number, contain an
itemization of amounts for Products and Services purchased during the applicable invoice period and any
other information reasonably requested by Purchaser, and must otherwise comply with the provisions of this
Agreement. Invoices shall be addressed as directed by Purchaser.

4.3 Unless otherwise specified, Purchaser is responsible for any and all applicable sales taxes.
Attachment A or Vendor’s Proposal (Attachment D) shall specify any and all other taxes and duties of any
kind which Purchaser is required to pay with respect to the sale of Products and Services covered by this
Agreement and all charges for packing, packaging and loading.

4.4 Except as specifically set forth on Attachments A and F, Purchaser shall not be responsible for
any additional costs or expenses of any nature incurred by Vendor in connection with the Products and
Services, including without limitation travel expenses, clerical or administrative personnel, long distance
telephone charges, etc. (“Incidental Expenses”).

4.5 Price reductions or discount increases may be offered at any time during the contract term and
shall become effective upon notice of acceptance from Purchaser.

4.6 Notwithstanding any other agreement of the Parties as to the payment of shipping/delivery
costs, and subject to Attachments A, D, and F herein, Vendor shall offer delivery and/or shipping costs
prepaid FOB Destination. If there are handling fees, these also shall be included in the pricing.

4.7 Unless otherwise directed by Purchaser for expedited orders, Vendor shall utilize such common
carrier for the delivery of Products and Services as Vendor may select; provided, however, that for expedited
orders Vendor shall obtain delivery services hereunder at rates and terms not less favorable than those paid
by Vendor for its own account or for the account of any other similarly situated customer of Vendor.
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4.8 Vendor shall have the risk of loss of or damage to any Products until delivery to Purchaser.
Purchaser shall have the risk of loss of or damage to the Products after delivery to Purchaser. Title to
Products shall not transfer until the Products have been delivered to and accepted by Purchaser at
Purchaser’s Destination.

ARTICLE 5 — INSURANCE

5.1 During the term of this Agreement, Vendor shall maintain at its own cost and expense (and shall
cause any subcontractor to maintain) insurance policies providing insurance of the kind and in the amounts
generally carried by reasonably prudent manufacturers in the industry, with one or more reputable insurance
companies licensed to do business in Oregon and any other state or jurisdiction where Products and Services
are sold hereunder. Such certificates of insurance shall be made available to the Lead Contracting Agency
upon 48 hours’ notice. BY SIGNING THE AGREEMENT PAGE THE VENDOR AGREES TO THIS
REQUIREMENT AND FAILURE TO MEET THIS REQUIREMENT WILL RESULT IN CANCELLATION OF
THIS MASTER PRICE AGREEMENT.

5.2  Allinsurance required herein shall be maintained in full force and effect until all work or service
required to be performed under the terms of this Agreement is satisfactorily completed and formally accepted.
Any failure to comply with the claim reporting provisions of the insurance policies or any breach of an
insurance policy warranty shall not affect coverage afforded under the insurance policies to protect the Lead
Contracting Agency. The insurance policies may provide coverage that contains deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall not be applicable with respect to the coverage
provided to the Lead Contracting Agency under such policies. Vendor shall be solely responsible for the
deductible and/or self-insured retention and the Lead Contracting Agency, at its option, may require Vendor to
secure payment of such deductibles or self-insured retentions by a surety bond or an irrevocable and
unconditional letter of credit.

5.3 Vendor shall carry Workers’ Compensation insurance to cover obligations imposed by federal
and state statutes having jurisdiction over Vendor’s employees engaged in the performance of the work or
services, as well as Employer’s Liability insurance. Vendor waives all rights against the Lead Contracting
Agency and its agents, officers, directors and employees for recovery of damages to the extent these
damages are covered by the Workers’ Compensation and Employer’s Liability or commercial umbrella liability
insurance obtained by Vendor pursuant to this Agreement.

5.4 Insurance required herein shall not be permitted to expire, be canceled, or materially changed
without thirty days (30 days) prior written notice to the Lead Contracting Agency.

ARTICLE 6 — INDEMNIFICATION AND HOLD HARMLESS

6.1 Vendor agrees that it shall indemnify, defend and hold harmless Lead Contracting Agency, its
respective officials, directors, employees, members and agents (collectively, the “Indemnitees”), from and
against any and all damages, claims, losses, expenses, costs, obligations and liabilities (including, without
limitation, reasonable attorney’s fees), suffered directly or indirectly by any of the Indemnitees to the extent of,
or arising out of, (i) any breach of any covenant, representation or warranty made by Vendor in this
Agreement, (ii) any failure by Vendor to perform or fulfill any of its obligations, covenants or agreements set
forth in this Agreement, (iii) the negligence or intentional misconduct of Vendor, any subcontractor of Vendor,
or any of their respective employees or agents, (iv) any failure of Vendor, its subcontractors, or their
respective employees to comply with any Applicable Law, (v) any litigation, proceeding or claim by any third
party relating in any way to the obligations of Vendor under this Agreement or Vendor’s performance under
this Agreement, (vi) any Employee Taxes or Unemployment Insurance, or (vii) any claim alleging that the
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Products and Services or any part thereof infringe any third party’s U.S. patent, copyright, trademark, trade
secret or other intellectual property interest. Such obligation to indemnify shall not apply where the damage,
claim, loss, expense, cost, obligation or liability is due to the breach of this Agreement by, or negligence or
willful misconduct of, Lead Contracting Agency or its officials, directors, employees, agents or contractors.
The amount and type of insurance coverage requirements set forth herein will in no way be construed as
limiting the scope of the indemnity in this paragraph. The indemnity obligations of Vendor under this Article
shall survive the expiration or termination of this Agreement for two years.

6.2 LIMITATION OF LIABILITY: IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY
SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES IN CONNECTION
WITH OR ARISING OUT OF THIS AGREEMENT, INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR
INJURIES TO PERSONS OR TO PROPERTY OR LOSS OF PROFITS OR LOSS OF FUTURE BUSINESS
OR REPUTATION, WHETHER BASED ON TORT OR BREACH OF CONTRACT OR OTHER BASIS, EVEN
IF IT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

6.3 The same terms, conditions and pricing of this Agreement may be extended to
government members of National Purchasing Partners, LLC. In the event the terms of this Agreement
are extended to other government members, each government member (procuring party) shall be solely
responsible for the ordering of Products and Services under this Agreement. A non-procuring party shall
not be liable in any fashion for any violation by a procuring party, and the procuring party shall hold non-
procuring parties or unrelated purchasing parties harmless from any liability that may arise from action
or inaction of the procuring party.

ARTICLE 7 —- WARRANTIES

Purchaser shall refer to Vendor’s Proposal for all Vendor and manufacturer express warranties, as
well as those warranties provided under Attachment B herein.

ARTICLE 8 - INSPECTION AND REJECTION

8.1 Purchaser shall have the right to inspect and test Products at any time prior to shipment, and
within a reasonable time after delivery to the Purchaser’s Destination. Products not inspected within a
reasonable time after delivery shall be deemed accepted by Purchaser. The payment for Products shall in no
way impair the right of Purchaser to reject nonconforming Products, or to avail itself of any other remedies to
which it may be entitled.

8.2 If any of the Products are found at any time to be defective in material or workmanship,
damaged, or otherwise not in conformity with the requirements of this Agreement or any applicable Purchase
Order, as its exclusive remedy, Purchaser may at its option and at Vendor’s sole cost and expense, elect
either to (i) return any damaged, non-conforming or defective Products to Vendor for correction or
replacement, or (ii) require Vendor to inspect the Products and remove or replace damaged, non-conforming
or defective Products with conforming Products. If Purchaser elects option (ii) in the preceding sentence and
Vendor fails promptly to make the necessary inspection, removal and replacement, Purchaser, at its option,
may inspect the Products and Vendor shall bear the cost thereof. Payment by Purchaser of any invoice shall
not constitute acceptance of the Products covered by such invoice, and acceptance by Purchaser shall not
relieve Vendor of its warranties or other obligations under this Agreement.

8.3  The provisions of this Article shall survive the expiration or termination of this Agreement.
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ARTICLE 9 — SUBSTITUTIONS

Except as otherwise permitted hereunder, Vendor may not make any substitutions of Products, or any
portion thereof, of any kind without the prior written consent of Purchaser.

ARTICLE 10 - COMPLIANCE WITH LAWS

10.1 Vendor agrees to comply with all Applicable Laws and at Vendor’s expense, secure and
maintain in full force during the term of this Agreement, all licenses, permits, approvals, authorizations,
registrations and certificates, if any, required by Applicable Laws in connection with the performance of its
obligations hereunder. At Purchaser’s request, Vendor shall provide to Purchaser copies of any or all such
licenses, permits, approvals, authorizations, registrations and certificates.

10.2 Purchaser has taken all required governmental action to authorize its execution of this
Agreement and there is no governmental or legal impediment against Purchaser’s execution of this
Agreement or performance of its obligations hereunder.

ARTICLE 11 — PUBLICITY / CONFIDENTIALITY

11.1 No news releases, public announcements, advertising materials, or confirmation of same,
concerning any part of this Agreement or any Purchase Order issued hereunder shall be issued or made
without the prior written approval of the Parties. Neither Party shall in any advertising, sales materials or in
any other way use any of the names or logos of the other Party without the prior written approval of the other
Party.

11.2 Any knowledge or information which Vendor or any of its affiliates shall have disclosed or may
hereafter disclose to Purchaser, and which in any way relates to the Products and Services covered by this
Agreement shall not, unless otherwise designated by Vendor, be deemed to be confidential or proprietary
information, and shall be acquired by Purchaser, free from any restrictions, as part of the consideration for this
Agreement.

ARTICLE 12 - RIGHT TO AUDIT

Subject to Vendor’s reasonable security and confidentiality procedures, Purchaser, or any third party
retained by Purchaser, may at any time upon prior reasonable notice to Vendor, during normal business
hours, audit the books, records and accounts of Vendor to the extent that such books, records and accounts
pertain to sale of any Products and Services hereunder or otherwise relate to the performance of this
Agreement by Vendor. Vendor shall maintain all such books, records and accounts for a period of at least
three (3) years after the date of expiration or termination of this Agreement. The Purchaser’s right to audit
under this Article 12 and Purchaser’s rights hereunder shall survive the expiration or termination of this
Agreement for a period of three (3) years after the date of such expiration or termination.

ARTICLE 13 - REMEDIES

Except as otherwise provided herein, any right or remedy of Vendor or Purchaser set forth in this
Agreement shall not be exclusive, and, in addition thereto, Vendor and Purchaser shall have all rights and
remedies under Applicable Law, including without limitation, equitable relief. The provisions of this Article shall
survive the expiration or termination of this Agreement.
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ARTICLE 14 - RELATIONSHIP OF PARTIES

Vendor is an independent contractor and is not an agent, servant, employee, legal
representative, partner or joint venture of Purchaser. Nothing herein shall be deemed or construed as
creating a joint venture or partnership between Vendor and Purchaser. Neither Party has the power or
authority to bind or commit the other.

ARTICLE 15 - NOTICES

All notices required or permitted to be given or made in this Agreement shall be in writing. Such
notice(s) shall be deemed to be duly given or made if delivered by hand, by certified or registered mail or by
nationally recognized overnight courier to the address specified below:

If to Lead Contracting Agency:

LEAGUE OF OREGON CITIES
1201 Court St. NE

Suite 200

Salem OR 97301

ATTN: Jamie Johnson-Davis
Email: fp@ORCities.org

If to Vendor:

LIFE-ASSIST, INC.

11277 Sunrise Park Drive

Rancho Cordova, CA 95742

ATTN: Bryan Holliday

Email: bryan.holliday@life-assist.com

Either Party may change its notice address by giving the other Party written notice of such change in the
manner specified above.

ARTICLE 16 - FORCE MAJEURE

Except for Purchaser’s obligation to pay for Products and Services delivered, delay in performance or
non-performance of any obligation contained herein shall be excused to the extent such failure or non-
performance is ca

used by force majeure. For purposes of this Agreement, “force majeure” shall mean any cause or
agency preventing performance of an obligation which is beyond the reasonable control of either Party hereto,
including without limitation, fire, flood, sabotage, shipwreck, embargo, strike, explosion, labor trouble,
accident, riot, acts of governmental authority (including, without limitation, acts based on laws or regulations
now in existence as well as those enacted in the future), acts of nature, and delays or failure in obtaining raw
materials, supplies or transportation. A Party affected by force majeure shall promptly provide notice to the
other, explaining the nature and expected duration thereof, and shall act diligently to remedy the interruption
or delay if it is reasonably capable of being remedied. In the event of a force majeure situation, deliveries or
acceptance of deliveries that have been suspended shall not be required to be made upon the resumption of
performance.
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ARTICLE 17 - WAIVER

No delay or failure by either Party to exercise any right, remedy or power herein shall impair such
Party’s right to exercise such right, remedy or power or be construed to be a waiver of any default or an
acquiescence therein; and any single or partial exercise of any such right, remedy or power shall not preclude
any other or further exercise thereof or the exercise of any other right, remedy or power. No waiver hereunder
shall be valid unless set forth in writing executed by the waiving Party and then only to the extent expressly
set forth in such writing.

ARTICLE 18 - PARTIES BOUND:; ASSIGNMENT

This Agreement shall inure to the benefit of and shall be binding upon the respective successors and
assigns of the Parties hereto, but it may not be assigned in whole or in part by Vendor without prior written
notice to Purchaser which shall not be unreasonably withheld or delayed.

ARTICLE 19 - SEVERABILITY

To the extent possible, each provision of this Agreement shall be interpreted in such a manner as to
be effective and valid under Applicable Law. If any provision of this Agreement is declared invalid or
unenforceable, by judicial determination or otherwise, such provision shall not invalidate or render
unenforceable the entire Agreement, but rather the entire Agreement shall be construed as if not containing
the particular invalid or unenforceable provision or provisions and the rights and obligations of the Parties
shall be construed and enforced accordingly.

ARTICLE 20 - INCORPORATION; ENTIRE AGREEMENT

20.1 All the provisions of the Attachments hereto are hereby incorporated herein and
made a part of this Agreement. In the event of any apparent conflict between any provision set forth in the
main body of this Agreement and any provision set forth in the Attachments, including the RFP and/or
Vendor’s Proposal, the provisions shall be interpreted, to the extent possible, as if they do not conflict. If such
an interpretation is not possible, the provisions set forth in the main body of this Agreement shall control.

20.2  This Agreement (including Attachments and Contract Documents hereto)
constitutes the entire Agreement of the Parties relating to the subject matter hereof and supersedes any and
all prior written and oral agreements or understandings relating to such subject matter.

ARTICLE 21 - HEADINGS

Headings used in this Agreement are for convenience of reference only and shall in no way be used to
construe or limit the provisions set forth in this Agreement.

ARTICLE 22 - MODIFICATIONS

This Agreement may be modified or amended only in writing executed by Vendor and the Lead
Contracting Agency. The Lead Contracting Agency and each Participating Agency contracting hereunder
acknowledge and agree that any agreement entered into in connection with any Purchase Order hereunder
shall constitute a modification of this Agreement as between the Vendor and the Participating Agency. Any
modification of this Agreement as between Vendor and any Participating Agency shall not be deemed a
modification of this Agreement for the benefit of the Lead Contracting Agency or any other Participating
Agency.
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ARTICLE 23 - GOVERNING LAW

This Agreement shall be governed by and interpreted in accordance with the laws of the State of
Oregon or in the case of a Participating Agency’s use of this Agreement, the laws of the State in which the
Participating Agency exists, without regard to its choice of law provisions.

ARTICLE 24 - COUNTERPARTS

This Agreement may be executed in counterparts all of which together shall constitute one and the

same Agreement.

below.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year last written

PURCHASER:
DocuSigned by:

. i Y o i R e
Signature:

Ln bid gatall = [ e =

Printed Name: Mike cully

Title: Executive Director

LEAGUE OF OREGON CITIES

Dated: 5/29/2020

VENDOR:

DocuSigned by:

Signature: Eﬂim {hwhﬂ

Frp e LR T W s T

Printed Name: Bryan Holliday

Title: VP Sales & Marketing
LIFE-ASSIST, INC.

5/29/2020

Dated:

10
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ATTACHMENT A

to Master Price Agreement by and between VENDOR and PURCHASER.

PRODUCTS, SERVICES, SPECIFICATIONS AND PRICES

PUBLIC SAFETY MEDICAL SUPPLIES, EQUIPMENT & MONITORS
Product Category Percentage (%) off
List Price*
(OR fixed price if %
off pricing is not
available)
MEDICAL PRODUCTS AND SUPPLIES 31%

e AIRWAY 31%

e BAGS & CASES 31%

e PERSONAL PROTECTION EQUIPMENT (EMS) 31%

e FLUID ADMINISTRATION/VASCULAR ACCESS 31%

e IMMOBILIZATION AND SUPPLIES 31%

e INFECTION CONTROL 31%

e INSTRUMENTATION 31%

e KITS 31%

e LIGHTS & FLASHLIGHTS 31%

e LINEN 31%

e OXYGEN DELIVERY 31%

e PATIENT HANDLING AND TRANSPORT 31%

e RESUSCITATION EQUIPMENT 31%

e TACTICAL MEDICINE 31%

e TRAINING AND SIMULATION 15%

¢ TRAUMA 31%

e VEHICLE ACCESSORIES 31%

e WMP PREPAREDNESS 31%

e WOUND CARE 31%
PHARMACEUTICLAS 31%
MEDICAL MONITORS, DEFIBRILLATORS AND DIAGNOSTICS 31%
MEDICAL LIFE SUPPORT EQUIPMENT 31%
MEDICAL INVENTORY MANAGEMENT SYSTEMS 31%
INSTALLION, SERVICE AND MAINTENANCE 15%
OTHER 31%

Pricing contained in this Attachment A shall be extended to all NPPGov members upon execution of the
Intergovernmental Agreement.

Participating Agencies may purchase from Vendor’s authorized dealers and distributors, as applicable,
provided the pricing and terms of this Agreement are extended to Participating Agencies by such dealers and
distributors. Vendor’s authorized dealers and distributors, as applicable, are identified in a [list, link found at
http:], as may be updated from time to time. [ A current list may be obtained from Vendor.]

11
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DocuSign Envelope ID: 9A96B9D4-FCF2-4FFF-8120-2FFDB55FE2AD

ATTACHMENT B

to Master Price Agreement by and between VENDOR and PURCHASER.

ADDITIONAL SELLER WARRANTIES

To the extent possible, Vendor will make available all warranties from third party manufacturers of Products
not manufactured by Vendor, as well as any warranties identified in this Agreement and Vendor’s Proposal.

12
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DocuSign Envelope ID: 9A96B9D4-FCF2-4FFF-8120-2FFDB55FE2AD

ATTACHMENT C

to Master Price Agreement by and between VENDOR and PURCHASER.

PARTICIPATING AGENCIES

The Lead Contracting Agency in cooperation with National Purchasing Partners (NPPGov) entered
into this Agreement on behalf of other government agencies that desire to access this Agreement to purchase
Products and Services. Vendor must work directly with any Participating Agency concerning the placement of
orders, issuance of the purchase orders, contractual disputes, invoicing, and payment. The Lead Contracting
Agency shall not be held liable for any costs, damages, etc., incurred by any Participating Agency.

Any subsequent contract entered into between Vendor and any Participating Agency shall be
construed to be in accordance with and governed by the laws of the State in which the Participating Agency
exists. Each Participating Agency is directed to execute an Intergovernmental Cooperative Purchasing
Agreement (“IGA”), as set forth on the NPPGov web site, www.nppgov.com. The IGA allows the Participating
Agency to purchase Products and Services from the Vendor in accordance with each Participating Agency’s
legal requirements as if it were the “Purchaser” hereunder.

13
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DocuSign Envelope ID: 9A96B9D4-FCF2-4FFF-8120-2FFDB55FE2AD

ATTACHMENT D

to Master Price Agreement by and between VENDOR and PURCHASER.

Vendor’s Proposal
(The Vendor’s Proposal is not attached hereto.)
(The Vendor’s Proposal is incorporated by reference herein.)

14
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DocuSign Envelope ID: 9A96B9D4-FCF2-4FFF-8120-2FFDB55FE2AD

ATTACHMENT E

to Master Price Agreement by and between VENDOR and PURCHASER.

Purchaser’s Request for Proposal
(The Purchaser’s Request for Proposal is not attached hereto.)
(The Purchaser’s Request for Proposal is incorporated by reference herein.)

15
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DocuSign Envelope ID: 9A96B9D4-FCF2-4FFF-8120-2FFDB55FE2AD

ATTACHMENT F

to Master Price Agreement by and between VENDOR and PURCHASER.

ADDITIONAL VENDOR TERMS OF PURCHASE, IF ANY.

16
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Electronic Record and Signature Disclosure created on: 3/10/2016 2:06:46 PM
Parties agreed to: Bryan Holliday, Mike Cully

ELECTRONIC RECORD AND SIGNATURE DISCLOSURE

From time to time, National Purchasing Partners (we, us or Company) may be required by law to
provide to you certain written notices or disclosures. Described below are the terms and
conditions for providing to you such notices and disclosures electronically through your
DocuSign, Inc. (DocuSign) Express user account. Please read the information below carefully
and thoroughly, and if you can access this information electronically to your satisfaction and
agree to these terms and conditions, please confirm your agreement by clicking the 'T agree’'
button at the bottom of this document.

Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below.
Withdrawing your consent

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.

Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign "'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us.

All notices and disclosures will be sent to you electronically

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.
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How to contact National Purchasing Partners:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: bruce.busch@mynpp.com

To advise National Purchasing Partners of your new e-mail address
To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at bruce.busch@mynpp.com and in
the body of such request you must state: your previous e-mail address, your new e-mail address.
We do not require any other information from you to change your email address..
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign.
To request paper copies from National Purchasing Partners
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to bruce.busch@mynpp.com and in the
body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any.
To withdraw your consent with National Purchasing Partners
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:
i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to bruce.busch@mynpp.com and in the body of such request you must
state your e-mail, full name, IS Postal Address, telephone number, and account number.
We do not need any other information from you to withdraw consent.. The consequences
of your withdrawing consent for online documents will be that transactions may take a
longer time to process..

Required hardware and software

Operating Systems: Windows2000? or WindowsXP?

Browsers (for SENDERS): Internet Explorer 6.0? or above

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above)

Email: Access to a valid email account

Screen Resolution: 800 x 600 minimum

Enabled Security Settings:
*Allow per session cookies

*Users accessing the internet behind a Proxy
Server must enable HTTP 1.1 settings via
proxy connection

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent.
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Acknowledging your access and consent to receive materials electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'T agree' button below.

By checking the 'T Agree' box, I confirm that:

¢ [ can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and

e I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

* Until or unless I notify National Purchasing Partners as described above, I consent to
receive from exclusively through electronic means all notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be
provided or made available to me by National Purchasing Partners during the course
of my relationship with you.
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Agenda ltem No: 9.B

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023

Staff Contact: Carol Akers, Purchasing & Contracts Administrator and Jennifer Budge, Parks, Recreation
and Open Space Director

Agenda Title: For Possible Action: Discussion and possible action regarding authorization to purchase

two CXT precast concrete buildings for the Carson City Department of Parks, Recreation
and Open Space (“Parks Department”), utilizing a cooperative purchasing agreement
available through Sourcewell, Contract # 081721-CXT, for a total not to exceed amount of
$268,968.09. (Carol Akers, cakers@carson.org and Nick Wentworth,
nwentworth@carson.org)

Staff Summary: If approved, this purchase authority would facilitate the purchase of the
buildings as a replacement announcer’s booth on field 3 and a storage building located
between fields 2 and 3 at Governor’s Field. This purchase was approved as part of the
Capital Improvement Program ("CIP") for Fiscal Year ("FY") 2023.

Agenda Action:  Formal Action / Motion Time Requested: Consent

Proposed Motion
I move to approve the purchase as requested.

Board's Strategic Goal
Efficient Government

Previous Action
May 19, 2022 — (ltem 17.A) - The Board of Supervisors approved the final budget for FY 2023, including the CIP.

Background/Issues & Analysis

Both of these buildings were identified as beyond reasonable repair and in need of replacement in the 2020
citywide Public Works facility assessment.

NRS 338.1423 requires the City to pay sales tax on materials purchased for installation by a licensed
contractor. A licensed contractor will prepare the pad and utilities for the placement of the buildings through a
separate contract.

Sourcewell is a public agency of the State of Minnesota that acts as a cooperative purchasing organization. The
joinder contract being utilized is: Sourcewell CXT, Inc. #081721-CXT (expires October 15, 2025)
https://www.sourcewell-mn.gov/cooperative-purchasing/081721-cxt#tab-contract-documents

Applicable Statute, Code, Policy, Rule or Regulation
NRS 332.195 and 338.1423

Financial Information
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Is there a fiscal impact? Yes

If yes, account name/number: P303423833 (Gov. Field Maint. Bldg. Replacement)
Capital Projects Fund Capital Improvements Account - 2101005-507010
P303423834 (Gov. Field 3 Announcers Bldg. Replacement)

Capital Projects Fund Capital Improvements Account - 2101005-507010

Is it currently budgeted? Yes

Explanation of Fiscal Impact: Project# P303423833, Account# 2101005-507010 will be reduced by a not to
exceed amount of $205,209.29 and Project # P303423834, Account 2101005-507010 will be reduced by a not
to exceed amount of $63,758.80. The total project budget (Project Number P303423833) for construction is
$225,000; the total project budget (Project Number P303423834) for construction is $100,000.

Alternatives
Do not approve the purchase and/or provide alternative direction to staff.

Attachments:
FY23 CXT Quotes.pdf

Board Action Taken:
Motion: 1) Aye/Nay

(Vote Recorded By)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1909431/FY23_CXT_Quotes.pdf

ORDERING INFORMATION

Sourcewell 5oy

CXT® Precast Concrete Products manufactures restroom, shower and
concession buildings in multiple designs, textures and colors. The roof and
walls are fabricated with high strength precast concrete to meet all local
building codes and textured to match local architectural details. All CXT
buildings are designed to meet A.D.A. and to withstand heavy snow, high
wind and category E seismic loads. All concrete construction also makes
the buildings easy to maintain and withstand the rigors of vandalism. The
buildings are prefabricated and delivered complete and ready-to- use,
including plumbing and electrical where applicable. With thousands of
satisfied customers nationwide, CXT is the leader in prefabricated concrete
restrooms.

1. ORDERING ADDRESS(ES): CXT Precast Concrete Products, 606 N. Pines
Road, Suite 202, Spokane Valley, WA 99206

2. ORDERING PROCEDURES: Fax 509-928-8270

3. PAYMENT ADDRESS(ES):
Remitting by check:
CXT, Inc., PO Box 676208, Dallas, TX 75267-6208

Remitting by ACH or wire transfer:

Beneficiary: CXT, Inc.

Beneficiary Bank: PNC Bank, Pittsburgh, PA
Account: 1077766885 ABA/Routing: 043000096
Email remittance details to AR@lbfoster.com

4. WARRANTY PROVISIONS: CXT provides a one (1) year warranty. The
warranty is valid only when concrete is used within the specified loadings.
Furthermore, said warranty includes only the related material necessary
for the construction and fabrication of said concrete components. All
other non-concrete components will carry a one (1) year warranty. CXT
warrants that all goods sold pursuant hereto will, when delivered, conform
to specifications set forth above. Goods shall be deemed accepted and
meeting specifications unless notice identifying the nature of any non-
conformity is provided to CXT in writing within the specified warranty.
CXT, at its option, will repair or replace the goods or issue credit for the
customer provided CXT is first given the opportunity to inspect such goods.
It is specifically understood that CXT's obligation hereunder is for credit,
repair or replacement only, F.O.B. CXT’s manufacturing plants, and does not
include shipping, handling, installation or other incidental or consequential
costs unless otherwise agreed to in writing by CXT.

This warranty shall not apply to:

1. Any goods which have been repaired or altered without CXT’s express written
consent, in such a way as in the reasonable judgment of CXT, to adversely affect the
stability or reliability thereof;

2. To any goods which have been subject to misuse, negligence, acts of
God or accidents; or

3. To any goods which have not been installed to manufacturer’s
specifications and guidelines, improperly maintained, or used outside of
the specifications for which such goods were designed.

5. TERMS AND CONDITIONS OF INSTALLATION (IF APPLICABLE): All prices
subject to the “Conditions of Sale” listed on the CXT quotation form.

Customers are responsible for marking exact location building is to be
set; providing clear and level site, free of overhead and/or underground
obstructions; and providing site accessible to normal highway trucks and
sufficient area for the crane to install and other equipment to perform
the contract requirements. Customer shall provide notice in writing of
low bridges, roadway width or grade, unimproved roads or any other
possible obstacles to access. CXT reserves the right to charge the customer
for additional costs incurred for special equipment required to perform
delivery and installation. Customers will negotiate installation on a project-

State of Nevada

PO #99SWC-NV22-11322 i
Awarded Contract

by-project basis, which shall be priced as separate line items. For more
information regarding installation and truck turning radius guidelines
please see our website at http://www.cxtinc.com.

In the event delivery of the building/s ordered is/are not completed
within 30 days of the agreed to schedule through no fault of CXT, an invoice
for the full contract value (excluding shipping and installation costs) will be
submitted for payment. Delivery and installation charges will be invoiced at
the time of delivery and installation.

Should the delivery and installation costs increase due to changes in the
delivery period, this increase will be added to the price originally quoted,
and will be subject to the contract payment terms.

In the event that the delivery is delayed more than 90 days after the
agreed to schedule and through no fault of CXT, then in addition to the
remedies above, a storage fee of 1-%2% of contract price per month or any
part of any month will be charged.

**Customer is responsible for all local permits and fees.

6. DELIVERY CHARGE: All prices F.O.B. origin prepaid and added to invoice.
CXT operates three (3) manufacturing plants in the United States and will
deliver from the closest location on our carriers.

7. PAYMENT TERMS: All orders are cash in advance. At CXT’s discretion,
credit may be given after approval of credit application. Payment to CXT by
the purchaser of any approved credit amount is net 30 days after submission
of invoice to purchaser. Interest at a rate equal to the lower of (i) the highest
rate permitted by law; or (ii) 1.5% per month will be charged monthly on
all unpaid invoices beginning with the 35th day (includes five (5) day grace
period) from the date of the invoice. Under no circumstance can retention
be taken. If CXT initiates legal proceeding to collect any unpaid amount,
purchaser shall be liable for all of CXT’s costs, expenses and attorneys' fees
and costs of any appeal.

8. LIMITATION OF REMEDIES: In the event of any breach of any obligations
hereunder; breach of any warranty regarding the goods, or any negligent
act or omission of any party, the parties agree to submit all claims to binding
arbitration. Any settlement reached shall include all reasonable costs
including attorney fees. In no event shall CXT be subject to or liable for any
incidental or consequential damages. Without limitation on the foregoing,
in no event shall CXT be liable for damages in excess of the purchase price
of the goods herein offered.

9. DELIVERY INFORMATION: All prices F.O.B. origin prepaid and added to
invoice. CXT operates three (3) manufacturing plants in the United States
and will deliver from the closest location on our carriers. Use the information
below to determine the origin:

. FOB. 6701 E. Flamingo Avenue, Building 300, Nampa, ID 83687
applies to: AK, CA, HI, ID, MT, ND, NV, OR, SD, UT, WA, WY.

+ FO.B. 901 North Highway 77, Hillsboro, TX 76645 applies to AR, AZ,
CO, 1A, KS, LA, MN, MO, MS, NE, NM, OK, TX.

« F.O.B. 362 Waverly Road, Williamstown, WV 26183 applies to AL, CT,
DE, FL, GA, IL, IN, KY, MA, MD, ME, MI, NC, NH, NJ, NY, OH, PA, PR, RI, SC, TN,
VA, VT, WI, WV.

+ Prices exclude all federal/state/local taxes. Tax will be charged where
applicable if customer is unable to provide proof of exemption.
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SCHWEITZER —10.5" up to 12’

Standard features include simulated barnwood textured
walls, simulated cedar shake textured roof, 3068 steel
16-gauge galvanized door with latch and deadbolt, door
holder, threshold, door sweep/seal, weather strip, operable
wall vents, off loaded, and set up at site.

Base Price

Added Cost Options

AT

800.696.5766

cxtinc.com

Price Per Unit

Click to
Select

$ 30,223.80 - $ 30,223.80

Final Connection to Utilities S 5,000.00 O 0.00
Optional Wall Texture- choose one () Split Face Block ($5,500) (O Stone ($7,000) Reset Wall Texture
Optional Roof Texture [E1Ribbed Metal S 5,500.00 5,500.00
Insulation and Heater $  19,500.00 O 0.00
Flat Roof $ 2,000.00 O 0.00
Electric Package [includes 4" LED light fixture, switch, 1 LED exterior
light photocell controlled, 100 amp breaker panel, louvered exhaust fan, | Qty: 1 S 7,000.00 [E] 7,000.00
intake with hood, GFI] (each)
Interior Light (each) Qty: 1 S 1,250.00 O 0.00
Exterior Light (each) Oty: 1 S 750.00 | 0.00
10°6” Internal Concrete Wall (each) Oty: 1 S 3,500.00 | 0.00
Blockout [greater than 4 sq. ft. subject to engineering] (each) Qty: 1 S 500.00 | 0.00
Skylight (each) Oty: 1 S 1,600.00 O 0.00
Marine Grade Skylight (each) Oty: 1 $ 2,450.00 O 0.00
Marine Package (excluding fiberglass doors and frames) S 2,350.00 O 0.00
Replace Standard Door with 6068 Double Door (each) Oty: 1 S 1,750.00 O 0.00
Additional 3068 Door with Hardware (each) Oty: 1 ) 1,750.00 O 0.00
Fiberglass Doors and Frames (each) Oty: 1 S 3,300.00 O 0.00
Optional Door Closure (each) Qty: 1 S 700.00 O 0.00
Timed Electric Lock System (each) Qty: 1 S 1,350.00 O 0.00
2K Anti-Graffiti Coating S 4,000.00 O 0.00
Wall Vent (each) Oty: 1 S 400.00 O 0.00
Door Awning (each) Qty: 1 S 750.00 O 0.00
Steel Framed Lexan Window [MS-4] (each) Oty: 1 ) 450.00 O 0.00
6’ Roll-up Door (each) Oty: 1 S 8,000.00 [l 0.00
Total for Added Cost Options: | $  12,500.00
Custom Options: 8'x8' $1000, 4'x4' roll up window $5600, 8 hr crane min $1000 $ 7,600.00
Engineering and State Fees: | $ 4,500.00
Estimated One-Way Transportation Costs to Site (quote): | $ 4,000.00
Estimated Tax: | S  4,935.00
Total Cost per Unit Placed at Job Site: | $  63,758.80

Estimated monthly payment on 5 year lease $1,281.55

This price quote is good for 60 days from date below,
and is accurate and complete.

Sourcewell 555

Awarded Contract

| accept this quote. Please process this order.  -iwmen

Member Name
& Number

CXT Sales Representative Date Company Representative

Date
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OPTIONS

Exterior Color(s) (For single color mark an X. For two-tone combinations use W = Walls and R = Roof.)

~_ AmberRose _____ BerryMauve _ Buckskin ~ Cappuccino Cream
~_ Charcoal Grey ~ Coca Milk ~ Evergreen ~ Georgia Brick
~ Golden Beige _ Granite Rock ~_ Hunter Green ~___ JavaBrown
~ Liberty Tan ___ Malibu Taupe ~_ MochaCaramel ~~ Natural Honey
~ NussBrown ~ OatmealBuff ~ Pueblo Gold ~___ Raven Black
___ Rich Earth ~ Rosewood __ Sage Green ~ SalsaRed

Sand Beige Sun Bronze Toasted Almond Western Wheat

Special roof color #

Special wall color #

Special trim color #

Rock Color

Basalt Mountain Blend Natural Grey Romana
Roof Texture

Cedar Shake Ribbed Metal

Wall Texture(s) (For single color mark an X. For top and bottom textures use T = Top and B = Bottom.)

Barnwood Horizontal Lap Can only be used as bottom texture

Split Face Block Board & Batt Napa Valley Rock River Rock

Stucco/Skip Trowel Brick Flagstone
(Textures not included in CXT's quote are additional cost.)

Door Opener
Non-locking ADA Handle Privacy ADA Latch Pull Handle/Push Plate

Deadbolt

Accessible Signage
Men Women Unisex

Toilet Paper Holder
2-Roll Stainless Steel 3-Roll Stainless Steel

Notes: Reference Drawing City of Fernandina FL

cxtinc.com
800.696.5766

CAT ..




Quote #: KMEE1019D9-1

®
m , Inc. an L.B. Foster Company

To: Mee Kurt

Attention: Kurt Mee
Phone: (303) 552-1843

Page 1 of 3

Mailing Address:

CXT Incorporated, an LBFoster Co.
606 N. Pines Road, Suite 202
Spokane Valley, WA 99206

Phone: (800) 696-5766
Fax: (509) 928-8270
Date: 02/13/2023

Our quotation for the Santiago - KM6 building is as follows:

Pricing based on Sourcewell contract number #081721-CXT

Santiago storage and changing room building with simulated cedar shake roof and
barnwood wall texture, three galvanized steel doors and frames, changing bench in
changing room, Utility sink and exterior hose bib by bottle filler, interior lights and photo
cell controlled exterior lights. Includes PE stamped drawings.Proposal drawing
#23-005P

Price includes delivery, crane and offloading on customers prepared pad and utilities.
Customer will be responsible for local permits. Site must be accessible to over the road
semi and trailer.

NV state approval
Taxes

Haws 1920 bottle filler
Freight

Per Building
$184,254.29

$900.00
$16,430.00
$3,625.00

$205,209.29

FOB: Freight FOB Plant Prepaid and Add.
Terms: Net 30 days subject to corporate credit approval.

Notes: Sales tax not included
Number of Units:

This quotation is subject to the conditions on the attached sheet and the L.B. FOSTER COMPANY

terms hereof shall constitute the exclusive agreement of the parties and all
conflicting or additional terms in Buyer’s purchase order or any other such
documents of Buyer shall have no force or effect. By

_ Kurt Mee
Accepted this day of 20 KMee@lbfoster.com

By: (Customer Name)

(Signed)
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Quote #: KMEE1019D9-1 Page 2 of 3
CONDITIONS OF SALE

1. Taxes: Prices exclude all Federal/State/Local taxes. Tax will be charged where applicable if customer is unable to provide proof of exemption.
2. Payment Terms
All orders are cash in advance. At CXT’s discretion, credit may be given after approval of credit application. Payment to CXT by the purchaser of any approved credit amount is
net 30 days after submission of invoice to purchaser. Interest at a rate equal to the lower of (i) the highest rate permitted by law; or (i) 1.5% per month will be charged monthly
on all unpaid invoices beginning the 35th day (includes 5 day grace period) from the date of the invoice. Under no circumstances can a retention be taken and purchaser shall
pay the full invoiced amount without offset or reduction. These terms are available upon approval of credit. If CXT initiates legal proceeding to collect any unpaid amount or
other dispute arising out of or relating to this Quote, purchaser shall be liable for all of CXT's costs, expenses and attorneys fees associated with such litigation, including the
fees and costs of any appeal.
3. Quotation Term: This offer is subject to acceptance within 60 days from the date of this quotation. After that time, prices are subject to change without notice.
4.  Drawings
Prices do not include any documentation other than standard drawings, packing lists, and invoices, unless otherwise stated in quote. Special documentation, reports, or
submittals can be supplied at an additional cost. If additional engineering, engineering seals, state approvals, drawings, or insignias are required additional charges may
incur.
5. Delivery
Delivery will be scheduled immediately upon receipt of written customer approval of all building submittals, building worksheet(s) and signed contract/purchase order. In
the event delivery of the buildings ordered is/are not completed within 30 days of the agreed to schedule through no fault of CXT, an invoice for the full contract value
(excluding shipping and installation costs) will be submitted for payment, the terms of which will be as per item 2 in our quotation. Delivery and installation charges will be
invoiced at the time of delivery and installation. Should the delivery and installation costs increase due to changes in the delivery period, this increase in cost will be added
to the price originally quoted, and will be subject to the contract payment terms. In the event that the delivery is delayed more than 45 days after the agreed to schedule
and through no fault of CXT, then in addition to the remedies above, a storage fee of 1 1/2% of contract price per month or part of any month will be charged.
6.  Fuel Costs
Fuel costs for crane and freight have been quoted at fuel prices furnished at the time of quotation. If at the time of delivery and installation these costs have risen, CXT
reserves the right to adjust the freight and crane costs to reflect the fuel costs furnished at the time of delivery.
7. Responsibilities of the Customer

A. Stake exact location building is to be set, including orientation.

B. Provide clear and level site, free of overhead and/or underground obstructions.
C. Provide site accessible to normal highway trucks and sufficient area for the crane to install and other equipment to perform the contract
requirements.
D. Customer shall provide notice in writing of low bridges, roadway width or grade, unimproved roads or any other possible obstacles from State
highway and/or main county road to site. CXT reserves the right to charge the customer for additional costs incurred for special equipment
required to perform delivery and installation.
E. Customer is responsible for all permits required.
F. Completing and complying with Pre-Order Information Worksheet that is incorporated herein by this reference.

8.  Access to Site
For Installation methods described below in paragraph 9 A & B, delivery will be made in normal highway trucks and trailers. If at the time of delivery conditions of access
are hazardous or unsuitable for truck equipment for any reason, CXT shall be entitled to payment for extra costs to ensure a safe and quality installation to the chosen site
or will agree to an alternative site with better access.
To safely offload the facility referred to within this quotation, CXT must have clear and unobstructed access next to the gravel pad or hole where the facility will be placed.
CXT is not responsible for cracked or damaged roads, driveways, sidewalks or aprons that are in the path of the delivery trucks or cranes at the final offloading site.
Should CXT be required to obtain a larger crane than quoted due to site amenities or hardscapes, CXT will charge the customer the difference between the crane
originally quoted, and the one that was hired to successfully offload the facility safely and efficiently.

9.  Installation

A. Full Install. If the customer opts to have full installation of their new building, CXT will provide a backhoe trailered into the site, and prepare the customer site at the
marked hole/pad area. The crane will arrive and set up next to the hole/pad. Any requirements to lift the building over obstacles or not having the ability of the crane
to be right next to the hole could incur additional charges. The size of the crane varies however most cranes require an area of 18'x18' for their outriggers. Truck(s)
carrying the vaults and the building systematically pull up right next to the crane and are offloaded onto the site. Any requirements to lift the building over obstacles or
not having the ability of the truck to be right next to the crane could incur additional charges. Installation crew then performs all necessary excavation, backfill,
compaction, site grading, and connection of utilities (if applicable). Please note: additional time and any special equipment needed by the installation crew for
unscheduled site work will be billed to the customer.

B. Set-Only Install. If the customer opts to prepare the hole, and do earthwork preparation for the site, the customer will move all excess dirt to allow access by the
crane and semi-truck. The crane will arrive and set up next to the hole/pad. Any requirements to lift the building over obstacles or not having the ability of the crane to
be right next to the hole could incur additional charges. The size of the crane varies however most cranes require an area of 18'x18' for their outriggers. Truck(s)
carrying the vaults and the building systematically pull up right next to the crane and are offloaded onto the site. Any requirements to lift the building over obstacles or
not having the ability of the truck to be right next to the crane could incur additional charges. Customer performs ail necessary excavation, backfill, compaction, site
grading, connection of utilities (if applicable). If the pad for a flush building, or a customer prepared excavation/hole prep is not to CXT specifications, and results in
extra costs the customer will be responsible for these extra costs.

C. Ship-Only. If customer opts to self-install their building CXT can provide a drawing of the recommended lifting/rigging arrangement plus the four special lifting plates
for the buildings itself with a charge of $5,000.00 to purchase the lifting plates and hardware to lift the building and vaults. The CXT arrangements will help prevent
damage to the building. CXT will not take responsibility for any damage/accidents to the building or workers during the use or non-use of our recommended
lifting/rigging arrangements.

D. CXT shall be entitled to reimbursement from customer for any expenses that are the result of conditions encountered at the site which are (1) subsurface or
otherwise concealed physical conditions which differ materially from those indicated by the customer or (2) unknown physical conditions of an unusual nature, which
differ materially from those ordinarily found to exist and generally recognized as inherent in construction activities at the customer's location.

E. Should customer request additions or changes to the work, CXT shall be entitled to payment for additional or changed work. Any request for additions or changed
work shall be in writing executed by Customer Field Representative by signing the additional work required section of the Building Acceptance Form, incorporated
herein by this reference.

10. Transportation
Your building(s) will be transported from our plant to your installation site via semi-truck with trailer. The length and clearance vary with the style of trailer used to
accommodate your building model(s) and must be taken into consideration when determining access to site. If you ordered a(n)....
Cascadian/Rocky Mountain - Requires 1 truck: When shipped in 2-pieces (standard) the building with vault is shipped on a flatbed trailer. The length of the
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12.

13.

14.

15.

16.

17.

tractor-trailer can be up to 75' long. Must have a 14' height clearance to access site.

Gunnison - Requires 1 truck: Shipped with its vault, this building is typically shipped on a step-deck trailer. The length of the tractor-trailer can be up to 75' long.

Must have 14' height clearance to access site.

Tioga Special * Requires 2 trucks: 1 to transport the building and 1 to transport vaults. The building is typically shipped on a step-deck trailer and 2 vaults are typically
transported on a flatbed trailer. The length of the tractor-trailer can be up to 75' long. Must have 14' height and 14' width clearance to access site.

Dbl Cascadian/Dbl Rocky Mountain « Requires 2 trucks: 1 to transport the building and 1 to transport the vaults. The building is typically shipped on a dbl-drop or

low boy trailer (approximate ground clearance of 4 to 6") and the 2 vaults are typically transported on a flatbed trailer. The length of the tractor-trailer can range from
75' to 80'. Must have 14' height and 14" width clearance to access site.

Cortez/Ozark I/Teton/Pioneer - Requires 1 truck: Generally shipped on a step-deck trailer. The length of the tractor-trailer can be up to 75' long. Must have a 14'
height and 14' width clearance to access site.

Large Flush, Sectional, or Custom Bldgs -

(Arapahoe/Ozarkll/Cheyenne/Montrose/Taos/Rainier/PomonayNavajo/Malibu/Kodiak/FontanayDiablo/Denali)

Requires 2-4 trucks, depending on size of building. Each section will be shipped on an RGN trailer (approximate ground clearance of 4 to 6"). The length of the
tractor-trailer can range from 80' to 115'. Must have 14" height and 14" width clearance to access site. The Denali model could ship on either an RGN trailer or a
dbl-drop.

Schweltzer/Mendocino - Requires 1-2 trucks, depending on size of building. Generally shipped on a step-deck trailer. The length of the tractor-trailer can be up to 75'
long. Must have 14' height and 14" width clearance to access site.

CXT Warranty

CXT warrants that all structures sold pursuant hereto will, when delivered, conform to specifications of the building listed on the quote. Structures shall be deemed
accepted and meeting specifications unless notice identifying the nature of any non-conformity is provided to CXT in writing within one (1) year of delivery. It is
specifically understood that CXT's obligation hereunder is for credit or repair only. CXT will repair structural defects against materials and workmanship for one (1)
year from date of delivery provided CXT is first given the opportunity to inspect said structure. CXT warranties all components sold within all structures pursuant here
to when delivered within structures. Components deemed accepted and meeting specifications shall be warranted for a period of one (1) year against defects in the
materials and/or workmanship from said date of delivery. CXT is not responsible for components that are damaged due to misuse, acts of violence, negligence, acts
of God, or accidents. Shipping, handling, installation or other incidental or consequential costs, unless otherwise agreed to in writing by CXT, are not included.

This warranty shall not apply to:

Any goods which have been repaired or altered without CXT's express written consent, in such a way as in the reasonable judgment of CXT, to adversely effect the
stability or reliability thereof;

To any goods which have been subject to misuse, negligence, acts of God, or accidents;

To any goods which have not been installed to manufacturer's specifications and guidelines, improperly maintained, or used outside of the specifications for

which such goods were designed.

Disclaimer of Other Warranties

THE WARRANTY SET FORTH ABOVE IS IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED. ALL OTHER WARRANTIES ARE HEREBY
DISCLAIMED. CXT MAKES NO OTHER WARRANTY EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, NO WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE OR USE.

Limitation of Remedies

In the event of any breach of any obligations hereunder; breach of any warranty regarding the goods, or any negligent act or omission of any party, the parties agree to
submit all claims to binding arbitration. Any settlement reached shall include all reasonable costs including attorney fees. In no event shall CXT be subject to or liable for
any incidental or consequential damages. Without limitation on the foregoing, in no event shall CXT be liable for damages in excess of the purchase price of the goods
herein offered.

Acceptance

The foregoing terms will be deemed accepted in full by signature and return of one copy to CXT, subject to customer credit approval. A copy of any applicable form of
payment security device (i.e. payment bonds) available to CXT shall be included with the signed copy of this agreement.

Timing of Billing to Buyer

Seller will invoice Buyer upon shipment from its supplier or facility, unless otherwise indicated on the face of this document.

Storage of Material For Buyer

If, at Buyer's request, goods covered by this document are held at Seller's facility or service provider for more than 21 days after they are available for shipment, Buyer
shall accept Seller's invoice and pay said invoice based on payment terms set forth herein.

Material Reservation

Seller will only reserve material for 30 days with receipt of an executed purchase order, quote or order acknowledgement acceptable to Seller. After that time, material
availability, price and shipment date may be adjusted, at Seller's option.
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Agenda ltem No: 9.C

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023

Staff Contact: Carol Akers, Purchasing & Contracts Administrator and Jennifer Budge, Parks, Recreation
and Open Space Director

Agenda Title: For Possible Action: Discussion and possible action regarding a determination that Four

Point Engineering, Inc. (“FPE”) is the lowest responsive and responsible bidder pursuant to
Nevada Revised Statutes (“NRS”) Chapter 338 and whether to award Contract No.
23300306 for the Blackwells Park Playground Replacement Project (“Project”) to FPE for a
total amount not to exceed $713,573.30. (Carol Akers, cakers@carson.org and Nick
Wentworth, nwentworth@carson.org)

Staff Summary: This Project includes full replacement of the playground at Blackwells
Park, including soft fall rubber tile surfacing, turf reduction, landscaping improvements,
fencing, sidewalks, new benches and trash receptacles. The not to exceed amount of
$713,573.30 comprises the base bid amount of $648,703, plus a 10% contingency of
$64,870.30. The engineer’s estimate was $484,664. This Project was approved as part of
the Fiscal Year (“FY”) 2023 Capital Improvement Program (“CIP”).

Agenda Action:  Formal Action / Motion Time Requested: Consent

Proposed Motion
I move to approve the contract as presented and authorize the Parks and Recreation Director to approve
expenditure of the 10 percent contingency, if necessary.

Board's Strategic Goal
Sustainable Infrastructure

Previous Action
May 19, 2022 (ltem 17A): The Board of Supervisors ("Board") approved the final budget for FY 2023, including
the CIP projects.

Background/lssues & Analysis

This Project will provide a much-needed playground replacement along with approximately 12,000 square feet
of turf reduction, low maintenance xeriscape landscaping, fencing and improved amenities. The existing
playground is well beyond its useful lifespan and requires extensive repairs and parts are no longer available for
it. The Northridge area is home to a high concentration of families with children. Playgrounds offer hours of
exercise and fun outdoors for the community’s children.

A notice to contractors regarding the opportunity to bid on this Project was published in the Reno Gazette
Journal and posted on NGEM on March 7, 2023. Two bids were opened at approximately 11:30 a.m. on April 4,
2023, via online Cisco Webex bid opening. Present during the bid opening were: Cyndi Wulfing, FPE; Sharon
Scott, MKD Construction; Nick Wentworth, Carson City Parks, Rec. and Open Space; Alexis Philippi, EO
Office Specialist and Carol Akers, Carson City Purchasing and Contracts Administrator.
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Bidders Base Bid
1. FPE $648,703
2. MKD Construction $677,012.19

Staff recommends award to FPE as the lowest responsive and responsible bidder.

Applicable Statute, Code. Policy, Rule or Requlation
NRS Chapter 338

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Project # P500023001
Residential Construction Tax Fund Capital Improvements Account / 3505000-507010

Is it currently budgeted? Yes

Explanation of Fiscal Impact: Project # P500023001, Account 3505000-507010 will be reduced by a not to
exceed amount of $713,573.30. The current project funding available is $500,000.00. If this request is approved,
$63,716.00 will be transferred from Undesignated to the project. The current undesignated balance is
$63,716.88. In addition, the City currently has approximately $200,000.00 in Residential Construction Tax
Revenue, in excess of the Revenue budget in FY 2023. Of that, $157,000.00 can be added to the Project
budget during the June 2023 budget augmentations. This would cover Construction, Contingency, Materials
Testing, Bid Advertisement and Plan-sets. The total project budget would be $720,716.00.

Alternatives
Do not approve the contract and/or provide alternative direction to staff.

Attachments:
23300306 Bid Tabulation ROA.pdf

23300306 DRAFT Contract.pdf

Board Action Taken:
Motion: 1) Aye/Nay

(Vote Recorded By)
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BID# 23300306 Blackwells Playground Replacement and Landscape Renovation

Date and Time of Bid Opening: 4/4/2023 @ 11:30AM

Four Point Engineering

MKD Construction

Line # [Description QTY |UOM Unit Extended Unit Extended
1.1 |Mobilization, Demobilization, Clean-Up, Temporary Fencing 1 LS $50,000.00 $50,000.00] $94,629.00 $94,629.00
1.2 |Demo Existing Landscape, Concrete and Playground 15337 [SF $4.00 $61,348.00 $5.87 $90,028.19
1.3 |Existing Tree Protection 11 EA $500.00 $5,500.00 $167.00 $1,837.00
1.4 |Grading, Earthwork, Cut, Fill 1 LS $65,000.00 $65,000.00 $16,000.00 $16,000.00
1.5 |ADA Concrete Ramp, complete in place 1 LS $6,500.00 $6,500.00 $7,300.00 $7,300.00
1.6 |PCC sidewalk prep, base, form and pour 825 |SF $15.00 $12,375.00 $18.00 $14,850.00
1.7 |PCC flatwork prep, base, form and pour under rubber tiles 1975 |SF $17.00 $33,575.00 $20.00 $39,500.00
18 Furnish and install Big T Recreation custom play equipment #21-6794A |1 LS $105,000.00 $105,000.00] $126,800.00 $126,800.00
1.9 |PCC 6x12 Curb prep, base, form and pour 180 |LF $35.00 $6,300.00 $51.00 $9,180.00
1.10 |Rubber Tile purchase and Installation 1975 |SF $27.00 $53,325.00 $32.00 $63,200.00
1.11 [Furnish and Install Deciduous Trees 9 EA $2,200.00 $19,800.00 $625.00 $5,625.00
1.12 |Furnish and Install Evergreen Trees 11 EA $2,600.00 $28,600.00 $750.00 $8,250.00
1.13 |Furnish and Install Assorted Shrubs 209 |EA $160.00 $33,440.00 $125.00 $26,125.00
1.14 |[Furnish and Install Boulders 40 EA $600.00 $24,000.00 $470.00 $18,800.00
1.15 |[Irrigation Modifications and New Drip Irrig. 1 LS $45,000.00 $45,000.00] $25,000.00 $25,000.00
1.16 |Furnish and Install Split Rail Fencing 305 LF $92.00 $28,060.00 $49.00 $14,945.00
1.17 [Re-Install Bronze Park Plague on New Interpretive Panel 1 LS $5,000.00 $5,000.00 $1,400.00 $1,400.00
1.18 |Relocate Existing Park Monument Sign 1 LS $2,500.00 $2,500.00 $2,800.00 $2,800.00
1.19 |Furnish and Install 10’ ADA Picnic Table 1 EA $3,000.00 $3,000.00 $4,500.00 $4,500.00
1.20 [Furnish and Install 6’ Picnic Tables 2 EA $2,800.00 $5,600.00 $3,400.00 $6,800.00
1.21 [Furnish and Install 6’ Benches with Backs 3 EA $2,000.00 $6,000.00 $1,200.00 $3,600.00
1.22 |Furnish and Install Trash Receptacles 3 EA $2,500.00 $7,500.00 $1,600.00 $4,800.00
1.23 |Furnish and Install Bike Racks 3 EA $1,000.00 $3,000.00 $540.00 $1,620.00
1.24 |Shade Structure Prep. and Re-Paint 1 LS $8,500.00 $8,500.00] $12,500.00 $12,500.00
1.25 [Furnish and Install Ground Cover Mulches and Fabric 12390 [SF $2.00 $24,780.00 $5.70 $70,623.00
126 |Playground Safety Audit 1 LS $5,000.00 $5,000.00]  $6,300.00 $6,300.00

Schedule A: Base Bid Items

$648,703.00

$677,012.19

Carson City is recommending award to Four Point Engineering, and is tentatively scheduled for approval and award
at the May 4, 2023 Board of Supervisors meeting.
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300306
Title: Blackwell’s Playground Replacement and

Landscape Renovation
THIS CONTRACT is made and entered into this 4th day of May, 2023, by and between Carson City, a
consolidated municipality, a political subdivision of the State of Nevada, hereinafter referred to as “CITY”, and
Four Point Engineering, Inc., hereinafter referred to as “CONTRACTOR”.

WITNESSETH:

WHEREAS, the Purchasing and Contracts Manager for CITY is authorized pursuant to Nevada Revised
Statutes (hereinafter referred to as “NRS”) 338 and Carson City Purchasing Resolution #1990-R71, to approve
and accept this Contract as set forth in and by the following provisions; and

WHEREAS, this Contract involves a “public work,” which pursuant to NRS 338.010(18) means any
project for the new construction, repair or reconstruction of an applicable project financed in whole or in part from
public money; and

WHEREAS, CONTRACTOR’S compensation under this agreement (does__ ) (does not _X ) utilize in
whole or in part money derived from one or more federal grant funding source(s); and

WHEREAS, it is deemed necessary that the services of CONTRACTOR for CONTRACT No. 23300306,
titted Blackwells Playground Replacement and Landscape Renovation (hereinafter referred to as “Contract”)
are both necessary and in the best interest of CITY; and

NOW, THEREFORE, in consideration of the aforesaid premises, and the following terms, conditions and
other valuable consideration, the parties mutually agree as follows:

1. REQUIRED APPROVAL.:

This Contract shall not become effective until and unless approved by the Carson City Board of Supervisors and
all required documents are received and signed by all parties.

2. SCOPE OF WORK (Incorporated Contract Documents):

2.1 The parties agree that the Scope of Work will be specifically described and hereinafter referred to
as the “WORK.” This Contract incorporates the following attachments, and a CONTRACTOR’S
attachment shall not contradict or supersede any CITY specifications and/or terms or conditions without
written evidence of mutual assent to such change appearing in this Contract:

21.1 CONTRACTOR agrees that the Contract Documents for Bid No. 23300306 including, but
not limited to, the Notice to Contractors, Project Coordination, Instructions to Bidders, Contract
Award Information, General Conditions, Special Conditions, Technical Specification, Prevailing
Wages, Contract Drawings, and Addenda, if any, are intended to be complete and
complementary and are intended to describe a complete WORK. These documents are
incorporated herein by reference and made a part of this Contract. All of these documents can
be viewed through the Carson City Website https://carson.org/bids.

2.1.2 CONTRACTOR additionally agrees CONTRACTOR’S Bid Bond, Bid Proposal, Proposal
Summary, Executed Contract, Performance Bond, Labor and Material Bond, Certificate of
Eligibility, Insurance Certificates, Permits, Notice of Award, Notice to Proceed and Executed
Change Orders, hereinafter all referred to as Exhibit A, are incorporated herein and made a part
of this Contract.

For P&C Use Only
CCBL expires
NVCL expires
GL expires
AL expires
WC expires

[ 1]

Page: C -1

(Construction Independent Contractor Agreement)
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300306
Title: Blackwell’s Playground Replacement and
Landscape Renovation

CONTRACT TERM AND LIQUIDATED DAMAGES:

3.1 CONTRACTOR agrees to complete the WORK on or before the date specified in the Notice to
Proceed or any executed Change Orders to the entire satisfaction of CITY before final payment is made,
unless sooner termination by either party as specified in Section 6 (CONTRACT TERMINATION) and the
General Conditions, Section GC 3.18.

3.2 Pursuant to the provisions under Time for Completion and Liquidated Damages in the Contract
Documents of said Specifications, CONTRACTOR will complete the WORK within the Contract time.
Since CITY and CONTRACTOR agree it is difficult to ascertain the actual amount of damages incurred
due to delay of the Project, it is agreed that CITY will be paid the liquidated damages as specified in the
Contract Special Conditions for each and every calendar day of delay in the completion of the WORK, in
addition to any direct charges incurred by CITY as a result of delay of the Project, including engineering
fees and additional damages due to late construction. CITY also reserves the right to deduct any
amounts due CITY from any monies earned by CONTRACTOR under this Contract.

3.3 That in the performance of this Contract, CONTRACTOR and any subcontractors, as employers,
shall pay 1 % times an employee’s regular wage rate whenever an employee who received compensation
for employment at a rate less than 1 %z time the minimum wage who works more than forty (40) hours in
any scheduled work week, more than eight (8) hours in a day, unless by mutual agreement the employee
works a scheduled ten (10) hours per day for four (4) calendar days within a work week. Employers
should refer to NRS 608.018, NRS 338.020 and A.O. 2013-04 for further details on overtime
requirements.

NOTICE:

4.1 Except the bid and award process where notices may be limited to postings by CITY on its Bid
Opportunities website (www.carson.org), all notices or other communications required or permitted to be
given under this Contract shall be in writing and shall be deemed to have been duly given if delivered
personally in hand, by e-mail, by regular mail, by telephonic facsimile with simultaneous regular mail, or
by certified mail, return receipt requested, postage prepaid on the date posted, and addressed to the
other party at the address specified below.

4.2 Notice to CONTRACTOR shall be addressed to:

William Wulfing, President

Four Point Engineering, Inc.

PO Box 137

Wellington, NV 89444
775-720-2089
Fourpointengineering@gmail.com

4.3 Notice to CITY shall be addressed to:

Carson City Purchasing and Contracts Department
Carol Akers, Purchasing and Contracts Administrator
201 North Carson Street, Suite 2

Carson City, NV 89701

775-283-7362 / FAX 775-887-2286
CAkers@carson.org

COMPENSATION:

5.1 The parties agree that CONTRACTOR will provide the WORK specified in the Contract for the
Contract Amount of Six Hundred Forty Eight Thousand Seven Hundred Three Dollars and 00/100
($648,703.00).
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT

5.2

Contract No: 23300306
Title: Blackwell’s Playground Replacement and
Landscape Renovation

CITY will pay CONTRACTOR progress payments and the final payment computed from the

actual quantities of WORK performed and accepted and the materials furnished at the Unit and Lump
Sum prices shown on CONTRACTOR'’S Bid Proposal and any executed Change Orders.

5.3

Contract Amount represents full and adequate compensation for the complete WORK, and

includes the furnishing of all materials, all labor, equipment, tools, transportation, services, appliances,
and all expenses, direct or indirect connected with the proper execution of the WORK.

54

CITY does not agree to reimburse CONTRACTOR for expenses unless otherwise specified.

CONTRACT TERMINATION:

6.1

6.2

6.3

Termination Without Cause:

6.1.1 Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party
without cause.

6.1.2 CITY reserves the right to terminate this Contract for convenience whenever it considers
termination, in its sole and unfettered discretion, to be in the public interest. In the event that the
Contract is terminated in this manner, payment will be made for WORK actually completed. If
termination occurs under this provision, in no event shall CONTRACTOR be entitled to
anticipated profits on items of WORK not performed as of the effective date of the termination or
compensation for any other item, including but not limited to, unabsorbed overhead.
CONTRACTOR shall require that all subcontracts which it enters related to this Contract likewise
contain a termination for convenience clause which precludes the ability of any subcontractor to
make claims against CONTRACTOR for damages due to breach of contract, lost profit on items
of WORK not performed, or unabsorbed overhead, in the event of a convenience termination.

Termination for Nonappropriation:

6.2.1  All payments and WORK provided under this Contract are contingent upon the availability
of the necessary public funding, which may include various internal and external sources. In the
event that Carson City does not acquire and appropriate the funding necessary to perform in
accordance with the terms of the Contract, the Contract shall automatically terminate upon
CITY’S notice to CONTRACTOR of such nonappropriation, and no claim or cause of action may
be based upon any such nonappropriation.

Cause Termination for Default or Breach:

6.3.1 A default or breach may be declared with or without termination.

6.3.2 This Contract may be terminated by either party upon written notice of default or breach
to the other party as follows:

6.3.2.1 If CONTRACTOR fails to provide or satisfactorily perform any of the conditions,
WORK, deliverables, goods, or any services called for by this Contract within the time
requirements specified in this Contract or within any granted extension of those time
requirements; or

6.3.2.2 If any state, county, city or federal license, authorization, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by
CONTRACTOR to provide the goods or WORK or any services required by this Contract
is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or
not renewed; or
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT

Contract No: 23300306

Title: Blackwell’s Playground Replacement and

6.3.3

Landscape Renovation

6.3.2.3 If CONTRACTOR becomes insolvent, subject to receivership, or becomes
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

6.3.2.4 If CITY materially breaches any material duty under this Contract and any such
breach impairs CONTRACTOR’S ability to perform; or

6.3.2.5 If it is found by CITY that any quid pro quo or gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by CONTRACTOR, or
any agent or representative of CONTRACTOR, to any officer or employee of CITY with a
view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such
contract; or

6.3.2.6 If it is found by CITY that CONTRACTOR has failed to disclose any material
conflict of interest relative to the performance of this Contract.

6.3.2.7 CITY may terminate this Contract if CONTRACTOR:
6.3.2.7.1 Fails to maintain bonding, Nevada State Contractors’ Board
License, State Industrial Insurance requirements or insurance policies for limits

as defined in this Contract; or

6.3.2.7.2 Persistently or materially refuses or fails to supply properly
skilled workers or proper materials; or

6.3.2.7.3 Fails to make payment to subcontractors for materials or labor in
accordance with the respective agreements between CONTRACTOR and the
subcontractors; or

6.3.2.7.4 Disregards laws, ordinances, or rules, regulations or order of a
public authority having jurisdiction; or

6.3.2.7.5 Otherwise makes a material breach of a provision of this
Contract; or

6.3.2.7.6 CONTRACTOR fails to maintain safe working conditions.

When any of the Subsection 6.3.2.7.1 through 6.3.2.7.6, inclusive, cause reasons

exist, and without prejudice to any other rights or remedies of CITY, CITY may terminate this
Contract at any time after giving CONTRACTOR and CONTRACTOR’S Surety seven (7)
calendar days written notice of default or breach and intent to terminate and CONTRACTOR’S
subsequent failure to timely correct as provided below, and subject to any prior rights of the
Surety, CITY may:

6.3.4

6.3.3.1 Take possession of the site and of all materials, equipment, tools and
construction equipment and machinery thereon owned by CONTRACTOR;

6.3.3.2 Accept assignment of subcontractors pursuant to this Contract (Contingent
Assignment of Subcontracts to Carson City if this Contract is terminated); and

6.3.3.3 Finish the WORK by whatever reasonable method CITY may deem expedient.
If CITY terminates this Contract for any of the cause reasons stated in Section 6.3:

6.3.4.1 CONTRACTOR shall not be entitled to receive further payment until the WORK
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is finished.

6.3.4.2 If the unpaid balance of the Contract Amount exceeds the cost of finishing the
WORK including expenses made necessary thereby, such excess shall be paid to
CONTRACTOR. If the costs of finishing the WORK exceed the unpaid balance,
CONTRACTOR shall pay the difference to CITY. The amount to be paid to
CONTRACTOR or CITY, as the case may be, shall survive termination of this Contract.

6.3.4.3 In the event of such cause termination, all monies due CONTRACTOR or
retained under the terms of this Contract shall be held by CITY, however, such holdings
will not release CONTRACTOR or its Sureties from liability for failure to fulfill this
Contract. Any excess cost over and above the Contract Amount incurred by CITY arising
from the termination of the operations of this Contract and the completion of the WORK
by CITY as provided above shall be paid for by any available funds held by CITY.
CONTRACTOR will be so credited with any surplus remaining after all just claims for
such completion have been paid.

If at any time before completion of the WORK under this Contract, the WORK shall be stopped by

an injunction of a court of competent jurisdiction or by order of any competent government authority, CITY
may give immediate notice to CONTRACTOR to discontinue the WORK and terminate this Contract.
CONTRACTOR shall discontinue the WORK in such manner, sequence, and at such times as CITY may
direct. CONTRACTOR shall have no claim for damages for such discontinuance or termination, nor any
claim for anticipated profits on the WORK thus dispensed with, nor for any claim for penalty, nor for any
other claim such as unabsorbed overhead, except for the WORK actually performed up to the time of
discontinuance, including any extra WORK ordered by CITY to be done.

6.5

6.6

Time to Correct (Declared Default or Breach):

6.5.1 Termination upon a declared default or breach may be exercised only after providing 7
(seven) calendar days written notice of default or breach, and the subsequent failure of the
defaulting or breaching party, within five (5) calendar days of providing that default or breach
notice, to provide evidence satisfactory to the aggrieved party demonstrating that the declared
default or breach has been corrected. Time to correct shall run concurrently with any notice of
default or breach and such time to correct is not subject to any stay with respect to the
nonexistence of any Notice of Termination. Untimely correction shall not void the right to
termination otherwise properly noticed unless waiver of the noticed default or breach is expressly
provided in writing by the aggrieved party. There shall be no time to correct with respect to any
notice of termination without cause, termination for nonappropriation or termination due to court
injunction or order of a competent government authority.

Winding Up Affairs Upon Termination:

6.6.1 In the event of termination of this Contract for any reason, the parties agree that the
provisions of this Subsection 6.6 survive termination:

6.6.1.1 The parties shall account for and properly present to each other all claims for
fees and expenses and pay those which are undisputed and otherwise not subject to set
off under this Contract. Neither party may withhold performance of winding up provisions
solely based on nonpayment of fees or expenses accrued up to the time of termination;
and

6.6.1.2 CONTRACTOR shall satisfactorily complete WORK in progress at the agreed
rate (or a pro rata basis if necessary) if so requested by CITY; and

6.6.1.3 CONTRACTOR shall execute any documents and take any actions necessary to
effectuate an assignment of this Contract if so requested by CITY; and
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6.6.1.4 CONTRACTOR shall preserve, protect, and promptly deliver into CITY
possession all proprietary information in accordance with Section 21.

6.7 Notice of Termination:

6.7.1  Unless otherwise specified in this Contract, termination shall not be effective until seven
(7) calendar days after a party has provided written notice of default or breach, or notice of
without cause termination. Notice of Termination may be given at the time of notice of default or
breach, or notice of without cause termination. Notice of Termination may be provided separately
at any time after the running of the 7-day notice period, and such termination shall be effective on
the date the Notice of Termination is provided to the party unless a specific effective date is
otherwise set forth therein. Any delay in providing a Notice of Termination after the 7-day notice
period has run without a timely correction by the defaulting or breaching party shall not constitute
any waiver of the right to terminate under the existing notice(s).

DAVIS-BACON & RELATED ACTS 29 CFR PARTS 1,3,5.6,&7 AND NRS 338.070(5):
In the event federal grant funds are used for payment of all or part of this Contract

71 CONTRACTOR shall comply with Davis-Bacon Act and NRS 338.070(5). CONTRACTOR and
each covered contractor or subcontractor must provide a weekly statement of wages paid to each of its
employees engaged in covered WORK. The statement shall be executed by CONTRACTOR or
subcontractor or by an authorized officer or employee of CONTRACTOR or subcontractor who
supervised the payment of wages and shall be on the “Statement of Compliance” form. CONTRACTOR
shall submit a Statement of Compliance that is prescribed by the Nevada Labor Commissioner or
contains identical wording. Per NRS 338.070(6) the records maintained pursuant to subsection 5 must
be open at all reasonable hours to the inspection of the public body (the CITY’S representative) awarding
the contract. The CONTRACTOR engaged on the public work or subcontractor engaged on the public
work shall ensure that a copy of each record for each calendar month is received by the public body
awarding the contract (the City) no later than 15 days after the end of the month.

7.2 In the event federal funds are used for payment of all or part of this Contract, CONTRACTOR
shall submit a Statement of Compliance form WH347 or a form with identical wording and a Statement of
Compliance prescribed by the Nevada Labor Commissioner within 7 days after the regular pay date
for the pay period. The original Statements shall be delivered to Carson City Public Works, 3505 Butti
Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal Funding Compliance.

7.3 CERTIFIED PAYROLLS FOR DAVIS-BACON AND PREVAILING WAGE PROJECTS:

7.3.1  The higher of the Federal or local prevailing wage rates for CITY, as established by the
Nevada Labor Commission and the Davis-Bacon Act, shall be paid for all classifications of labor
on this project WORK. Should a classification be missing from the Davis-Bacon rates the
CONTRACTOR shall complete a request of authorization for additional classification or rate form
SF1444 in its entirety and submit it to the CITY for approval and submission to the U.S.
Department of Labor. Also, in accordance with NRS 338, the hourly and daily wage rates for the
State and Davis-Bacon must be posted at the work site by CONTRACTOR. CONTRACTOR shall
ensure that a copy of CONTRACTOR’S and subcontractor’s certified payrolls for each calendar
week are received by CITY.

7.3.2 Per NRS 338.070(5) a CONTRACTOR engaged on a public work and each
subcontractor engaged on the public work shall keep or cause to be kept:

(a) An accurate record showing, for each worker employed by the contractor or
subcontractor in connection with the public work:
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(1) The name of the worker;

(2) The occupation of the worker;

(3) The gender of the worker, if the worker voluntarily agreed to specify that
information pursuant to subsection 4, or an entry indicating that the worker
declined to specify such information;

(4) The ethnicity of the worker, if the worker voluntarily agreed to specify that
information pursuant to subsection 4, or an entry indicating that the worker
declined to specify such information;

(5) If the worker has a driver’s license or identification card, an indication of the
state or other jurisdiction that issued the license or card; and

(6) The actual per diem, wages and benefits paid to the worker; and
(b) An additional accurate record showing, for each worker employed by the contractor

or subcontractor in connection with the public work who has a driver’s license or
identification card:

(1) The name of the worker;
(2) The driver’s license number or identification card number of the worker; and
(3) The state or other jurisdiction that issued the license or card.

7.3.3 The original payroll records shall be certified and shall be submitted weekly to Carson City
Public Works, 3505 Butti Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal
Funding Compliance. Submission of such certified payrolls shall be a condition precedent for
processing the monthly progress payment. CONTRACTOR, as General Contractor, shall collect
the wage reports from the subcontractors and ensure the receipt of a certified copy of each
weekly payroll for submission to CITY as one complete package.

7.3.4 Pursuant to NRS 338.060 and 338.070, CONTRACTOR hereby agrees to forfeit, as a
penalty to CITY, not less than Twenty Dollars ($20) nor more than Fifty Dollars ($50) for each
calendar day or portion thereof that each worker employed on the Contract is paid less than the
designated rate for any WORK done under the Contract, by CONTRACTOR or any subcontractor
under him/her, or is not reported to CITY as required by NRS 338.070.

8. FAIR EMPLOYMENT PRACTICES:

8.1

Pursuant to NRS 338.125, Fair Employment Practices, the following provisions must be included

in any contract between CONTRACTOR and a public body such as CITY:

8.2

8.1.1 In connection with the performance of work under this Contract, CONTRACTOR
agrees not to discriminate against any employee or applicant for employment because of
race, creed, color, national origin, sex, sexual orientation, gender identity, or age,
including, without limitation, with regard to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including without limitation, apprenticeship.

8.1.2 CONTRACTOR further agrees to insert this provision in all subcontracts hereunder,
except subcontracts for standard commercial supplies or raw materials.

If the CITY was required by NRS 332.065(4) to advertise or request a proposal for this

Agreement, by signing this Agreement, the CONTRACTOR provides a written certification that the
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CONTRACTOR is not currently engaged in, and during the Term shall not engage in, a Boycott of Israel.
The term “Boycott of Israel” has the meaning ascribed to that term in Section 3 of Nevada Senate Bill 26
(2017). The CONTRACTOR shall be responsible for fines, penalties, and payment of any State of
Nevada or federal funds that may arise (including those that the CITY pays, becomes liable to pay, or
becomes liable to repay) as a direct result of the CONTRACTOR’s non-compliance with this Section.

9. PREFERENTIAL EMPLOYMENT:

9.1 Unless, and except if, this Contract is funded in whole or in part by federal grant funding (see 40
C.F.R. § 31.36(c) Competition), pursuant to NRS 338.130, in all cases where persons are employed in
the construction of public works, preference must be given, the qualifications of the applicants being
equal: (1) First: To persons who have been honorably discharged from the Army, Navy, Air Force, Marine
Corps or Coast Guard of the United States, a reserve component thereof or the National Guard; and are
citizens of the State of Nevada. (2) Second: To other citizens of the State of Nevada.

9.2 Unless, and except if, this Contract is funded in whole or in part by federal grant funding (see 40
CFR § 31.36(c) Competition), in connection with the performance of WORK under this Contract,
CONTRACTOR agrees to comply with the provisions of NRS 338.130 requiring certain preferences to be
given to which persons are employed in the construction of a public work. If CONTRACTOR fails to
comply with the provisions of NRS 338.130, pursuant to the terms of NRS 338.130(3), this Contract is
void, and any failure or refusal to comply with any of the provisions of this section renders this Contract
void.

10. REMEDIES:

Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorney’s fees and costs. The parties agree that,
in the event a lawsuit is filed and a party is awarded attorney’s fees by the court, for any reason, the amount of
recoverable attorney’s fees shall not exceed the rate of $125 per hour. CITY may set off consideration against
any unpaid obligation of CONTRACTOR to CITY.

1. LIMITED LIABILITY:

CITY will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases. Contract
liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise expressly provided for elsewhere in this Contract. Damages for any CITY breach shall never exceed
the amount of funds appropriated for payment under this Contract, but not yet paid to CONTRACTOR, for the
fiscal year budget in existence at the time of the breach. CONTRACTOR’S tort liability shall not be limited.

12, FORCE MAJEURE:

Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its
obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In
such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of this Contract after the intervening
cause ceases.

13. INDEMNIFICATION:

13.1  To the extent permitted by law, including, but not limited to, the provisions of NRS Chapter 41,
each party shall indemnify, hold harmless and defend, not excluding the other’s right to participate, the
other party from and against all liability, claims, actions, damages, losses, and expenses, including but
not limited to reasonable attorney’s fees and costs, arising out of any alleged negligent or willful acts or
omissions of the indemnifying party, its officers, employees and agents. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of the indemnity which
would otherwise exist as to any party or person described in this Section.
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13.2  Except as otherwise provided in Subsection 13.4 below, the indemnifying party shall not be
obligated to provide a legal defense to the indemnified party, nor reimburse the indemnified party for the
same, for any period occurring before the indemnified party provides written notice of the pending
claim(s) or cause(s) of action to the indemnifying party, along with:

13.2.1 a written request for a legal defense for such pending claim(s) or cause(s) of action; and

13.2.2 a detailed explanation of the basis upon which the indemnified party believes that the
claim or cause of action asserted against the indemnified party implicates the culpable conduct of
the indemnifying party, its officers, employees, and/or agents.

13.3  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall not be obligated to fund or reimburse any fees or costs provided by any
additional counsel for the indemnified party, including counsel through which the indemnified party might
voluntarily choose to participate in its defense of the same matter.

13.4  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall be obligated to reimburse the reasonable attorney’s fees and costs incurred by
the indemnified party during the initial thirty (30) day period of the claim or cause of action, if any, incurred
by separate counsel.

INDEPENDENT CONTRACTOR:

14.1 CONTRACTOR, as an independent contractor, is a natural person, firm or corporation who
agrees to perform WORK for a fixed price according to his or its own methods and without subjection to
the supervision or control of the CITY, except as to the results of the WORK, and not as to the means by
which the WORK are accomplished.

14.2  Itis mutually agreed that CONTRACTOR is associated with CITY only for the purposes and to
the extent specified in this Contract, and in respect to performance of the contracted WORK pursuant to
this Contract. CONTRACTOR is and shall be an independent contractor and, subject only to the terms of
this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of
the details incident to its duties under this Contract.

14.3  Nothing contained in this Contract shall be deemed or construed to create a partnership or joint
venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any
liability for CITY whatsoever with respect to the indebtedness, liabilities, and obligations of
CONTRACTOR or any other party.

144 CONTRACTOR, in addition to Section 13 (INDEMNIFICATION), shall indemnify and hold CITY
harmless from, and defend CITY against, any and all losses, damages, claims, costs, penalties, liabilities,
expenses arising out of or incurred in any way because of, but not limited to, CONTRACTOR’S
obligations or legal duties regarding any taxes, fees, assessments, benefits, entitliements, notice of
benefits, employee’s eligibility to work, to any third party, subcontractor, employee, state, local or federal
governmental entity.

145 Neither CONTRACTOR nor its employees, agents, or representatives shall be considered
employees, agents, or representatives of CITY.

INSURANCE REQUIREMENTS (GENERAL):

15.1 NOTICE: The following general insurance requirements shall apply unless these general
requirements are altered by the specific requirements set forth in CITY’S solicitation for bid
document, the adopted bid or other document incorporated into this Contract by the parties.
These general insurance requirements do not include terms related to bond(s) required for this
Contract, which are set forth in the CITY’S solicitation and below in this Contract following the
execution pages.

15.2 CONTRACTOR, as an independent contractor and not an employee of CITY, must carry policies
of insurance in amounts specified and pay all taxes and fees incident hereunto. CITY shall have no
liability except as specifically provided in this Contract.

15.3 CONTRACTOR shall not commence work before: (1) CONTRACTOR has provided the required
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evidence of insurance to CITY Purchasing and Contracts, and (2) CITY has approved the insurance
policies provided by CONTRACTOR.

15.4  Prior approval of the insurance policies by CITY shall be a condition precedent to any payment of
consideration under this Contract and CITY’S approval of any changes to insurance coverage during the
course of performance shall constitute an ongoing condition subsequent this Contract. Any failure of CITY
to timely approve shall not constitute a waiver of the condition.

15.5  Insurance Coverage (15.6 through 15.23):

15.6 CONTRACTOR shall, at CONTRACTOR'’S sole expense, procure, maintain and keep in force for
the duration of this Contract the following insurance conforming to the minimum requirements specified
below. Unless specifically specified herein or otherwise agreed to by CITY, the required insurance shall
be in effect prior to the commencement of work by CONTRACTOR and shall continue in force as
appropriate until the later of:

15.6.1 Final acceptance by CITY of the completion of this Contract; or

15.6.2 Such time as the insurance is no longer required by CITY under the terms of this
Contract.

15.6.3 Any insurance or self-insurance available to CITY under its coverage(s) shall be in
excess of and non-contributing with any insurance required from CONTRACTOR.
CONTRACTOR'’S insurance policies shall apply on a primary basis. Until such time as the
insurance is no longer required by CITY, CONTRACTOR shall provide CITY with renewal or
replacement evidence of insurance no less than thirty (30) calendar days before the expiration or
replacement of the required insurance. If at any time during the period when insurance is required
by this Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as
soon as CONTRACTOR has knowledge of any such failure, CONTRACTOR shall immediately
notify CITY and immediately replace such insurance or bond with an insurer meeting the
requirements.

15.7  General Insurance Requirements (15.8 through 15.23:

15.8  Certificate Holder: Each certificate shall list Carson City c/o Carson City Purchasing and
Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701 as a certificate holder.

15.9  Additional Insured: By endorsement to the general liability insurance policy evidenced by
CONTRACTOR, The City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be named as additional insureds for all liability arising from this Contract.

15.10 Waiver of Subrogation: Each liability insurance policy, except for professional liability, shall
provide for a waiver of subrogation in favor of the City.

15.11 Cross-Liability: All required liability policies shall provide cross-liability coverage as would be
achieved under the standard ISO separation of insureds clause.

15.12 Deductibles and Self-Insured Retentions: Insurance maintained by CONTRACTOR shall apply
on a first dollar basis without application of a deductible or self-insured retention unless otherwise
specifically agreed to by CITY. Such approval shall not relieve CONTRACTOR from the obligation to pay
any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed
$5,000.00 per occurrence, unless otherwise approved by CITY.

15.13 Policy Cancellation: Except for ten (10) calendar days notice for non-payment of premium,
CONTRACTOR or its insurers must provide thirty (30) calendar days prior written notice to Carson City
Purchasing and Contracts if any policy will be canceled, non-renewed or if required coverage and /or
limits reduced or materially altered, and shall provide that notices required by this paragraph shall be sent
by mail to Carson City Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701.
When available, each insurance policy shall be endorsed to provide thirty (30) days’ notice of
cancellation, except for ten (10) days’ notice for non-payment of premium, to City.

15.14 Approved Insurer: Each insurance policy shall be issued by insurance companies authorized to
do business in the State of Nevada or eligible surplus lines insurers under federal and Nevada law and
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having agents in Nevada upon whom service of process may be made, and currently rated by A.M. Best
as “A-VII” or better.

15.15 Evidence of Insurance: Prior to commencement of work, CONTRACTOR must provide the
following documents to Carson City Purchasing and Contracts, 201 North Carson Street, Suite 2, Carson
City, NV 89701:

15.16 Certificate of Insurance: Contractor shall furnish City with a certificate(s) of insurance, executed
by a duly authorized representative of each insurer, showing compliance with the insurance requirements
set forth herein The Acord 25 Certificate of Insurance form or a form substantially similar must be
submitted to Carson City Purchasing and Contracts to evidence the insurance policies and coverages
required of CONTRACTOR.

15.17 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26),
signed by an authorized insurance company representative, must be submitted to Carson City
Purchasing and Contracts to evidence the endorsement of CITY as an additional insured per Subsection
15.9 (Additional Insured).

15.18 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to
comply with minimum limits, a copy of the Underlying Schedule from the Umbrella or Excess insurance
policy may be required.

15.19 Review and Approval: Documents specified above must be submitted for review and approval
by CITY Purchasing and Contracts prior to the commencement of work by CONTRACTOR. Neither
approval by CITY nor failure to disapprove the insurance furnished by CONTRACTOR shall relieve
CONTRACTOR of CONTRACTOR'’S full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the liability of CONTRACTOR
or its sub-contractors, employees or agents to CITY or others, and shall be in addition to and not in lieu of
any other remedy available to CITY under this Contract or otherwise. CITY reserves the right to request
and review a copy of any required insurance policy or endorsement to assure compliance with these
requirements.

15.20 COMMERCIAL GENERAL LIABILITY INSURANCE:

Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial
umbrella insurance with a limit of not less than $1,000,000 each occurrence.

15.201 Minimum Limits required:

15.20.2 Two Million Dollars ($2,000,000.00) - General Aggregate.

15.20.3 Two Million Dollars ($2,000,000.00) - Products & Completed Operations.
Aggregate

15.20.4 One Million Dollars ($1,000,000.00) - Each Occurrence.

15.20.5 CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a

substitute form providing equivalent coverage) and shall cover liability arising
from premises, operations, products-completed operations, personal and
advertising injury, and liability assumed under an insured contract [(including the
tort liability of another assumed in a business contract)].

15.20.6 City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be included as an insured under the CGL, using ISO additional
insured endorsement CG 20 10 or CG 20 26, or a substitute providing equivalent
coverage, and under the commercial umbrella, if any.

15.20.7 This insurance shall apply as primary insurance with respect to any other
insurance or self-insurance programs afforded to City There shall be no
endorsement or modification of the CGL to make it excess over other available
insurance; alternatively, if the CGL states that it is excess or pro rata, the policy
shall be endorsed to be primary with respect to the additional insured.
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15.20.8 There shall be no endorsement or modification of the CGL limiting the scope of
coverage for liability assumed under a contract.

15.20.9 Contractor waives all rights against City and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by
the commercial general liability or commercial umbrella liability insurance
maintained pursuant to this Contract. Insurer shall endorse CGL policy as
required to waive subrogation against City with respect to any loss paid under the
policy

BUSINESS AUTOMOBILE LIABILITY INSURANCE:

15.21.1 Minimum Limit required.

15.21.2 Contractor shall maintain automobile liability and, if necessary, commercial
umbrella liability insurance with a limit of not less than $1,000,000 each accident
for bodily injury and property damage.

15.21.3 Such insurance shall cover liability arising out of owned, hired, and non-owned
autos (as applicable). Coverage as required above shall be written on ISO form
CA 00 01, CA 00 05, CA 00 25, or a substitute form providing equivalent liability
coverage.

15.21.4 Contractor waives all rights against City and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by
the automobile liability or other liability insurance obtained by Contractor
pursuant this Contract.

PROFESSIONAL LIABILITY INSURANCE (Architects, Engineers and Land Surveyors)
15.22.1 Minimum Limit required.

15.22.2 CONTRACTOR shall maintain professional liability insurance applying to all
activities performed under this Contract with limits not less than One Million
Dollars ($1,000,000.00) and Two Million Dollars ($2,000,000) in the aggregate.

15.22.3 Retroactive date: Prior to commencement of the performance of this Contract.

15.22.4 CONTRACTOR will maintain professional liability insurance during the term of
this Contract and for a period of three (3) years after termination of this Contract
unless waived by the City. In the event of non-renewal or other lapse in
coverage during the term of this Contract or the three (3) year period described
above, CONTRACTOR shall purchase Extended Reporting Period coverage for
claims arising out of CONTRACTOR’s negligence acts, errors and omissions
committed during the term of the Professional Liability Policy. The Extended
Reporting Period shall continue through a minimum of three (3) years after
termination date of this Contract.

15.22.5 A certified copy of this policy may be required.
WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE:

15.23.1 CONTRACTOR shall provide workers’ compensation insurance as required by NRS
Chapters 616A through 616D inclusive and Employer’s Liability insurance with a minimum limit
not less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each
employee for bodily injury by disease

15.23.2 CONTRACTOR may, in lieu of furnishing a certificate of an insurer, provide an affidavit
indicating that CONTRACTOR is a sole proprietor; that CONTRACTOR will not use the services
of any employees in the performance of this Contract; that CONTRACTOR has elected to not be
included in the terms, conditions, and provisions of NRS Chapters 616A-616D, inclusive; and that
CONTRACTOR is otherwise in compliance with the terms, conditions, and provisions of NRS
Chapters 616A-616D, inclusive.
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300306
Title: Blackwell’s Playground Replacement and

Landscape Renovation
15.23.3 CONTRACTOR waives all rights against City and its agents, officers, directors, and
employees for recovery of damages to the extent these damages are covered by the workers’
compensation and employer’s liability or commercial umbrella liability insurance obtained by
Contractor pursuant to this Contract. Contractor shall obtain an endorsement equivalent to WC
00 03 13 to affect this waiver.

16. BUSINESS LICENSE:

16.1 CONTRACTOR shall not commence work before CONTRACTOR has provided a copy of his
Carson City business license to Carson City Purchasing and Contracts.

16.2  The Carson City business license shall continue in force until the later of: (1) final acceptance by
CITY of the completion of this Contract; or (2) such time as the Carson City business license is no longer
required by CITY under the terms of this Contract.

17. COMPLIANCE WITH LEGAL OBLIGATIONS:

CONTRACTOR shall procure and maintain for the duration of this Contract any state, county, city, or federal
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation
to be held by CONTRACTOR to provide the goods or WORK or any services of this Contract. CONTRACTOR wiill
be responsible to pay all government obligations, including, but not limited to, all taxes, assessments, fees, fines,
judgments, premiums, permits, and licenses required or imposed by law or a court. Real property and personal
property taxes are the responsibility of CONTRACTOR in accordance with NRS Chapter 361 generally and NRS
361.157 and 361.159, specifically regarding for profit activity. CONTRACTOR agrees to be responsible for
payment of any such government obligations not paid by its subcontractors during performance of this Contract.
CITY may set-off against consideration due any delinquent government obligation.

18. WAIVER OF BREACH:

Failure to declare a breach or the actual waiver of any particular breach of this Contract or its material or
nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to
any other breach.

19. SEVERABILITY:

If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract
shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held
to render any other provision or provisions of this Contract unenforceable.

20. ASSIGNMENT / DELEGATION:

To the extent that any assignment of any right under this Contract changes the duty of either party, increases the
burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as
a novation, or includes a waiver or abrogation of any defense to payment by CITY, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. CONTRACTOR shall neither assign, transfer
nor delegate any rights, obligations or duties under this Contract without the prior written approval of CITY. The
parties do not intend to benefit any third party beneficiary regarding their respective performance under this
Contract.

21. CITY OWNERSHIP OF PROPRIETARY INFORMATION:

211 Any files, reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue
prints, plans, maps, data, system designs, computer programs, computer codes, and computer records
(which are intended to be consideration under this Contract), or any other documents or drawings,
prepared or in the course of preparation by CONTRACTOR (or its subcontractors) in performance of its
obligations under this Contract shall be the exclusive property of CITY and all such materials shall be
delivered into CITY possession by CONTRACTOR upon completion, termination, or cancellation of this
Contract. CONTRACTOR shall not use, willingly allow, or cause to have such materials used for any
purpose other than performance of CONTRACTOR'S obligations under this Contract without the prior
written consent of CITY. Notwithstanding the foregoing, CITY shall have no proprietary interest in any
materials licensed for use by CITY that are subject to patent, trademark or copyright protection.
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300306
Title: Blackwell’s Playground Replacement and

Landscape Renovation
21.2  CITY shall be permitted to retain copies, including reproducible copies, of CONTRACTOR’S
drawings, specifications, and other documents for information and reference in connection with this
Contract.

21.3 CONTRACTOR’S drawings, specifications and other documents shall not be used by CITY or
others without expressed permission of CONTRACTOR.

22, PUBLIC RECORDS:

Pursuant to NRS 239.010, information or documents received from CONTRACTOR may be open to public
inspection and copying. CITY will have the duty to disclose unless a particular record is made confidential by law
or a common law balancing of interests. CONTRACTOR may clearly label specific parts of an individual
document as a "trade secret" or "confidential" in accordance with NRS 332.061, provided that CONTRACTOR
thereby agrees to indemnify and defend CITY for honoring such a designation. The failure to so label any
document that is released by CITY shall constitute a complete waiver of any and all claims for damages caused
by any release of the records.

23. CONFIDENTIALITY:

CONTRACTOR shall keep confidential all information, in whatever form, produced, prepared, observed or
received by CONTRACTOR to the extent that such information is confidential by law or otherwise required by this
Contract.

24. EEDERAL FUNDING;

241 In the event federal grant funds are used for payment of all or part of this Contract:

2411 CONTRACTOR certifies, by signing this Contract, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any federal department or agency. This certification is made pursuant to the regulations
implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as
pt. VIl of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations.
This provision shall be required of every subcontractor receiving any payment in whole or in part from federal
funds.

24.1.2 CONTRACTOR and its subcontractors must be registered in the US Government System for Award
Management (SAM) for verification on projects with federal funding.

241.3 CONTRACTOR and its subcontractors shall comply with all terms, conditions, and requirements of
the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations
adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific
regulations.

24.1.4 CONTRACTOR and its subcontractors shall comply with the requirements of the Civil Rights Act of
1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific
regulations, and Executive Order 11478 (July 21, 2014) and shall not discriminate against any employee or
offeror for employment because of race, national origin, creed, color, sex, sexual orientation, gender identity,
religion, age, disability or handicap condition (including AIDS and AlIDS-related conditions).

24141 If and when applicable to the particular federal funding and the Scope of Work under this Contract,
CONTRACTOR and its subcontractors shall comply with: American Iron and Steel (AlS) provisions of P.L. 113-
76, Consolidated Appropriations Act, 2014, Section 1605 — Buy American (100% Domestic Content of iron, steel
and manufactured goods); Federal Highway Administration (FHWA) 23 U.S.C. § 313 — Buy America, 23 C.F.R.
§635.410 (100% Domestic Content of steel, iron and manufactured products); Federal Transit Administration
(FTA)49 U.S.C. § 5323(j), 49 C.F.R. Part 661 — Buy America Requirements (See 60% Domestic Content for
buses and other Rolling Stock).
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300306
Title: Blackwell’s Playground Replacement and

Landscape Renovation
25.  LOBBYING:

251 The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding
associated with this Contract will be used for any purpose associated with or related to lobbying or
influencing or attempting to lobby or influence for any purpose the following:

25.1.1 Any federal, state, county or local agency, legislature, commission, council or board;

25.1.2 Any federal, state, county or local legislator, commission member, council member, board
member, or other elected official; or

25.1.3 Any officer or employee of any federal, state, county or local agency; legislature,
commission, council or board.

26. GENERAL WARRANTY:

CONTRACTOR warrants that it will perform all WORK required hereunder in accordance with the prevailing
standard of care by exercising the skill and care normally required of individuals performing the same or similar
WORK, under the same or similar circumstances, in the State of Nevada.

27. PROPER AUTHORITY:

The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full
power and authority to enter into this Contract. CONTRACTOR acknowledges that this Contract is effective only
after approval by the Carson City Board of Supervisors and only for the period of time specified in this Contract.
Any WORK performed by CONTRACTOR before this Contract is effective or after it ceases to be effective is
performed at the sole risk of CONTRACTOR.

28. ALTERNATIVE DISPUTE RESOLUTION (Public Work):

If the WORK under this Contract involves a “public work” as defined under NRS 338.010(18), then pursuant to
NRS 338.150, a public body charged with the drafting of specifications for a public work shall include in the
specifications a clause requiring the use of a method of alternative dispute resolution (“ADR”) before initiation of a
judicial action if a dispute arising between the public body and the CONTRACTOR engaged on the public work
cannot otherwise be settled. Therefore, unless ADR is otherwise provided for by the parties in any other
incorporated attachment to this Contract, in the event that a dispute arising between CITY and CONTRACTOR
regarding that public work cannot otherwise be settled, CITY and CONTRACTOR agree that, before judicial
action may be initiated, CITY and CONTRACTOR will submit the dispute to non-binding mediation. CITY shall
present CONTRACTOR with a list of three potential mediators. CONTRACTOR shall select one person to serve
as the mediator from the list of potential mediators presented by CITY. The person selected as mediator shall
determine the rules governing the mediation.

29. GOVERNING LAW / JURISDICTION:

This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according
to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the
application of the law of any other jurisdiction. CONTRACTOR consents and agrees to the jurisdiction of the
courts of the State of Nevada located in Carson City, Nevada for enforcement of this Contract.

30. ENTIRE CONTRACT AND MODIFICATION:

This Contract and its integrated attachment(s) constitute the entire Contract of the parties and such are intended
as a complete and exclusive statement of the promises, representations, negotiations, discussions, and other
Contracts that may have been made in connection with the subject matter hereof. Unless an integrated
attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto and approved by the Carson City Board of Supervisors. Conflicts in language between
this Contract and any other agreement between CITY and CONTRACTOR on this same matter shall be
construed consistent with the terms of this Contract. The parties agree that each has had their respective counsel
review this Contract which shall be construed as if it was jointly drafted.
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300306
Title: Blackwell’s Playground Replacement and
Landscape Renovation

31. ACKNOWLEDGMENT AND EXECUTION:

This Contract may be executed in counterparts. The parties hereto have caused this Contract to be signed and

intend to be legally bound thereby as follows:

AND ALL SUPPLEMENTAL AGREEMENTS AMENDING OR EXTENDING THE WORK CONTEMPLATED.

ACKNOWLEDGMENT AND EXECUTION:

In witness whereof, the parties hereto have caused this Contract to be signed and intend to be legally bound

thereby.

CITY

Executive Office

Purchasing and Contracts Department
201 North Carson Street, Suite 2
Carson City, Nevada 89701
Telephone: 775-283-7362

Fax: 775-887-2286
CAkers@carson.org

By:
Sheri Russell-Benabou, Chief Financial Officer

Dated

CONTRACTOR will not be given authorization
to begin work until this Contract has been
signed by Purchasing and Contracts

BY: Carol Akers
Purchasing & Contracts Administrator

By:

Dated

PROJECT CONTACT PERSON:

Nick Wentworth, Project Manager
Telephone: 775-283-7733
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CITY’S LEGAL COUNSEL

Carson City District Attorney

| have reviewed this Contract and approve
as to its legal form.

By:

Deputy District Attorney

Dated

Project# P500023001
Account # 3505000-507010
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300306
Title: Blackwell’s Playground Replacement and

Landscape Renovation
Undersigned deposes and says under penalty of perjury: That he/she is CONTRACTOR or authorized agent of
CONTRACTOR; that he/she has read the foregoing Contract; and that he/she understands the terms, conditions
and requirements thereof.

CONTRACTOR

BY: William Wulfing

TITLE: President

FIRM: Four Point Engineering, Inc.

CARSON CITY BUSINESS LICENSE #: BL-001048
NEVADA CONTRACTORS LICENSE #: 0078773A
Address: PO Box 137

City: Wellington State: NV Zip Code: 89444
Telephone: 775-720-2089

E-mail Address: fourpointengineering@gmail.com

(Signature of Contractor)

DATED
STATE OF )
)ss
County of )
Signed and sworn (or affirmed before me on this day of , 20
(Signature of Notary)
(Notary Stamp)
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300306
Title: Blackwell’s Playground Replacement and

Landscape Renovation
CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Supervisors for Carson City, Nevada at their publicly noticed meeting of May 4, 2023,
approved the acceptance of the attached Contract hereinbefore identified as CONTRACT No.
23300306 and titled Blackwell’s Playground Replacement and Landscape Renovation.
Further, the Board of Supervisors authorizes the Mayor of Carson City, Nevada to sign this
document and record the signature for the execution of this Contract in accordance with the action

taken.
CARSON CITY, NEVADA
LORI BAGWELL, MAYOR
DATED this 4th day of May 2023.
ATTEST:

WILLIAM SCOTT HOEN, CLERK-RECORDER

DATED this 4th day of May 2023.
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PERFORMANCE BOND

Doc. No. 2151

Bond #: (Rev. 11-17-99)

KNOW ALL PERSONS BY THESE PRESENTS, that I/we

as Principal, hereinafter called CONTRACTOR,

and

a corporation duly organized under the laws of , as Surety, hereinafter called the Surety, are held and
firmly bound unto Carson City, Nevada a consolidated municipality of the State of Nevada, hereinafter called CITY,
for the sum of $ (state sum in Words)

for the
payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated , entered into a contract with
CITY for BID# 23300306 and titled Blackwell’s Playground Replacement and Landscape Renovation in
accordance with drawings and specifications prepared by CITY and which contract is by reference made a part
hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shall promptly and faithfully perform said Contract then this obligation shall be null and void; otherwise it shall remain
in full force and effect. The Surety hereby waives notice of any alteration or extension of time made by CITY and its
obligation is not affected by any such alteration or extension provided the same is within the scope of the Contract.
Whenever CONTRACTOR shall be, and is declared by CITY to be in default under the Contract, CITY having
performed CITY’S obligations thereunder, the Surety may promptly remedy the default or shall promptly:

1) Complete the Contract in accordance with its terms and conditions; or

2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon
determination by CITY and the Surety jointly of the lowest responsive, responsible bidder, arrange for a
contract between such bidder and CITY, and make available as work progresses (even though there
should be a default or a succession of defaults under the contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the balance of the Contract price,
but not exceeding, including other costs and damages for which the Surety may be liable hereunder, the
amount set forth in the first paragraph hereof. The term "balance of the Contract price", as used in this
paragraph, shall mean the total amount payable by CITY to CONTRACTOR under the Contract and any
amendments thereto, less the amount properly paid by CITY to CONTRACTOR. No right of action shall
accrue on this bond to or for the use of any person or corporation other than CITY or successors of CITY.
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PERFORMANCE BOND

Continued for BID# 23300306 and titled Blackwell’s Playground Replacement and Landscape Renovation

BY: (Signature of Principal)
TITLE:
FIRM:
Address: L.S.
City, State, Zip:

Phone:

Printed Name of Principal:

Attest By: (Signature of Notary)

Subscribed and Sworn before me this day of ,20

CLAIMS UNDER THIS BOND
MAY BE ADDRESSED TO:

Name of Surety:

Address:

City:

State/Zip Code:

Name:

Title:

Telephone:

Surety's Acknowledgment:

By:

NOTICE:

No substitution or revision to this bond form will be accepted. Sureties must be authorized to do business in and
have an agent for service of process in the State of Nevada. Certified copy of Power of Attorney must be
attached.
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LABOR AND MATERIAL
Bond #: PAYMENT BOND

Doc. No. 2152
(Rev. 11-17-99)

KNOW ALL PERSONS BY THESE PRESENTS, that I/we

as Principal, hereinafter called

CONTRACTOR, and

corporation duly organized under the laws of the State of Nevada, as Surety, hereinafter called the Surety, are
held and firmly bound unto Carson City, Nevada a consolidated municipality of the State of Nevada, hereinafter
called CITY, for the $ Dollars (state sum in words)

for

the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated entered into a contract with
CITY for BID# 23300306 and titled Blackwell’s Playground Replacement and Landscape Renovation in
accordance with drawings and specifications prepared by CITY and which contract is by reference made a part
hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if
CONTRACTOR shall promptly make payment to all claimants as hereinafter defined, for all labor and material
used or reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1) A claimant is defined as one having a direct contract with CONTRACTOR or with a Subcontractor
of the Principal for labor, material, or both, used or reasonably required for use in the
performance of the Contract, labor and material being construed to include that part of water, gas,
power, light, heat, oil, gasoline, telephone service, or rental of equipment directly applicable to the
Contract.

2) The above-named Principal and Surety hereby jointly and severally agree with CITY that every
claimant as herein defined, who has not been paid in full before the expiration of a period of
ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this bond for the use of
such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due
claimant, and have execution thereon. CITY shall not be liable for the payment of any costs or
expenses of any such suit.

3) No suit or action shall be commenced hereunder by any claimant:

a) Unless claimant, other than one having a direct contract with CONTRACTOR, shall have
given written notice to any two of the following: CONTRACTOR, CITY, or the Surety
above named, within ninety (90) days after such claimant did or performed the last of the
work or labor, or furnished the last of the materials for which said claim is made, stating
with substantial accuracy the amount claimed and the name of the party to whom the
materials were furnished, or for whom the work or labor was done or performed. Such
notice shall be personally served or served by mailing the same by registered mail or
certified mail, postage prepaid, in an envelope addressed to the Principal at any place the
Principal maintains an office or conducts its business.

b) After the expiration of one (1) year following the date on which the last of the labor was
performed or material was supplied by the party bringing suit.

c) Other than in a court of competent jurisdiction for the county or district in which the
construction Contract was to be performed.
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LABOR AND MATERIAL PAYMENT BOND

Continued for BID# 23300306 and titled Blackwell’s Playground Replacement and Landscape Renovation

4) The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of
record against said improvement, whether or not claim for the amount of such lien be presented
under and against this bond.

BY: (signature of Principal)
TITLE:
FIRM:
Address: L.S.
City, State, Zip:

Phone:

Printed Name of Principal:

Attest by: (signature of notary)

Subscribed and Sworn before me this day of , 20

CLAIMS UNDER THIS BOND
MAY BE ADDRESSED TO:

Name of Surety:

Address:

City:

State/Zip Code:

Name:

Title:

Telephone:

Surety's Acknowledgment:

By:

NOTICE:

No substitution or revision to this bond form will be accepted. Sureties must be authorized to do business in and
have an agent for service of process in the State of Nevada. Certified copy of Power of Attorney must be
attached.
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Exhibit A

CITY OF CARSON CITY, NEVADA - BID BOND

KNOW ALL MEN BY THESE PRESENTS: That we the undersigned _ Four Point Engineering. Inc

as "Principal,” and Travelers Casualty and Surety Company of America . 45 “Surety,” are hereby held .md
firmly bound unto the City of Carson City, Nevada, as “Obligee," in the penal sum of
FiverReEtanl of e bk AITKUM o e (8 5% ) for the payment of which, well and truly to be made, the

Principal and Surety bind themselves, their heirs, executors, and administrators, successors and assigns,
Jointly and severally, by this instrument. The condition of the obligation of this bid bond is as follows:

WHEREAS, NRS 332.105 authorizes local governments to require bid bonds to insure exceution and
proper performance of the Contract and the Bonding Company has an “A™ or better rating with Moodys
or A.M. Best and T-Listed with the U.S. Treasury Department;

AND, WHEREAS, the Principal has submitted a bid for Bid # 23300306 pyyp 4CC-2023-275
for the Project Title: Blackwells Playground Replacement and Landscape Renovation

NOW, THEREFORE,
(a) If said Bid shall be rejected; or
(b) If said Bid shall be accepted and the Principal shall execute and deliver the contract in the bid
documents (“Contract™) to Obligee in accordance with the terms of the bid documents, and
give such bond or bonds as may be specified in the bid or contract documents with good and
sufficient surety for the faithful performance of such Contract and for the prompt payment of
labor and material furnished in the prosecution thereof, or
(c) If the Principal shall pay to the Obligee the full amount of the bid bond as a penalty
irrespective of the Obligee’s actual damages in the event of the failure of the Principal to
enter into such Contract and give such bond or bonds,
then, this obligation shall be null and void. Otherwise it shall remain in full force and effect, it being
expressly understood and agreed that the liability of the Surety (but not of the Principal) for any and all
claims hereunder shall, in no event, exceed the penal amount of the obligation as herein stated.

The Surety, for the consideration for which this bond was executed, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by any extension of the
time within which the Obligee may accept such bid, and hereby waives notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and the Surety
has caused their seal to be hereto affixed and these present to be signed by their proper officers,

Signed, Sealed and dated:  Mareh 15. 2023

Four Point Engineering, Inc.

Principal
By:

Travelers Casualty and Sura:y Company of America

Surcly - (///:’_—/, ‘//

Todd Medel, Aflorney-in-Fact =
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Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

TRAVELERS | g kst Aot o on, B

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS Thal Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company. and
St. Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the Slale of Conmeclicut {herain
collectively called the "Companies”), and that the Companies do hereby make . constitute and appoint  TODD C MEDEL of
MINDEN . Mevada . their true and lawful Attorney(s)-in-Fact to sign. execute, seal and
acknowledge any and all bonds, recognizances, conditional underiakings and other writings obligatory In the nalure thereof on behali of
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or
guaranteeing bonds and underiakings required or permitted in any actions or proceedings allowed by law

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April.
2021

State of Connacticut
By ol

City of Hartford ss. Robert L Raney=Senior Vice Presidant

On this the 21st day of April. 2021 befure me personally appeared Robert L. Raney, who acknowledged himself lo be the Senior
Vice: President of each of the Companles, and that he, as such, being authorized so lo do. executed the foregoing  instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer,

| Pl

IN WITNESS WHEREOF _ | hereunlo set my hand and official seal.
My Commission expires the 30th day of June, 2026

Anna P, Nowlk, Notary Public

This Power of Altorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of
the Companies, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman. the President. any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Gorporate Secretary or any Assistant Secretary may appaint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may glve such appointes such authorily as his or her cerificate of authority
may prescribe to sign with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings
ehligatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any fime may
remove any such appointee and revoke the power given him or her, and it Is

FURTHER RESOLVED, that the Chairman, the President any Vice Chawman, any Execulive Vice President any Senior Vice Presiden! or
any Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided
that each such delegation is in wriing and a copy thereof is filed in the office of the Secrelary, and it is

FURTHER RESOLVED, that any bond. recognizance contract of indemnity, or writing obligatory in the nature of a bond, recognizance,
or condifional undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chalrman, any Executive
Vice President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistanl Treasurer, fhe
Corporate Secretary or any Assistant Secretary and duly altested and sealed with the Company's seal by a Secretary or Assistant Secretary,
or (b) duly executed (under seal if required) by one or more Afiorneys-in-Fact and Agenmts pursuant to the power prescribed in his or her
certificate or their cerlificates of authority or by one or more Company officers pursuant to a written delegation of authority; and It is

FURTHER RESOLVED, that the signature of each of the following officers: President. any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice Presidert, any Secrelary, any Assistanl Secretary. and the seal of the Company may be affixed by facsimile to
any Power of Attorney or to any cerfificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of
Altorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed
and cerfified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or
understanding to which it Is attached

| Kevin E. Hughes, the undersigned, Assistani Secrelary of each of the Companies, do hereby certify that the above and foregoing is a
true and corect copy of the Power of Attorney executed by said Companies, which remains in full force and effect.

Dated this 15 day of March , 2023

W o & [y

 Kevin E. Hughes, Assitiant Secratary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney('s)-in-Fact and the details of the bond to which this Power of Attorney is attached.
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ALL-PURPOSE ACKNOWLEDGEMENT

State of Nevada

County of Dax:l-AS

On Marce 1€ 2023 before me,:rEp_Eﬂn-f D. Ueememetee |
' (Notary)
| Notary Public, personally appeared, Tr.’:ﬂD Meeer ¢ Y |

Name(s) of Document Signer(s)

 evidence) to be the person(s) whose name(s) is/are subscribed to the within
| instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the
| person(s) acted, executed the instrument.

i WITNESS my hand and official seal

and

(S| e nfwma/oﬁﬁ J

5 Appointment No, 12-4237-05
7 Wy Appt. Expires Aug 2, 2026

(Affix seal in the above blank space)

Personally known to me (or proved to me on the basis of satisfactory |
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NGEM

23300306 (PWP# CC-2023-275)
Four Point Engineering
Supplier Response

Event Information

Number: 23300306 (PWP# CC-2023-275)

Title: Blackwells Playground Replacement and Landscape Renovation

Type: Invitation for Bid

Issue Date: 3/7/2023

Deadline:  4/4/2023 11:00 AM (PT)

Notes: Summary: The Blackwells Playground Replacement and
Landscape Renovation Project will consist of tree protection,
demolition of existing playground, concrete sidewalk, curbing,
landscaping and turf to prepare for earthwork cut and fill,
grading, installation of sidewalk, curb, flatwork, play structure,
soft fall tiles, trees, shrubs, fencing, ground mulches, weed
fabric, shade structure repainting, irrigation modifications, drip
irrigation and all common phases customarily associated with
this type of project. Temporary fencing, minor traffic control
sighage, barricades, site safety and protection of public from
hazards at all times during construction and throughout the
duration of the project is also included. Existing infrastructure
(signage and striping, driveways, curb and gutter, sidewalk,
utilities) will be returned to current or better condition.

Project # p500023001
PWP# CC-2023-275

Engineers Estimate: $484,664.00

Page 1 of 8 pages Vendor: Four Point Engineering 23300306 (PWP# CC-2023-27597



_ Exhibit A
Contact Information

Contact: Carol Akers, Purchasing & Contracts Administrator
Address: Suite 2
City Hall - Executive Office
201 North Carson Street, Suite 2
Carson City, NV 89701
Phone: 1 (775) 283-7362
Fax: 1 (775) 887-2286
Email: cakers@carson.org

Page 2 of 8 pages Vendor: Four Point Engineering 23300306 (PWP# CC-2023-27598



. _ , , Exhibit A
Four Point Engineering Information
Contact: Wade Wulfing
Address: PO Box 137
wellington, NV 89444
Phone:  (775) 720-2089
Fax: (775) 465-1216
Email: fourpointengineering@gmail.com

By submitting your response, you certify that you are authorized to represent and bind your company.
William Wulfing fourpointengineering@gmail.com

Signature Email
Submitted at 4/3/2023 08:50:46 PM (PT)

Requested Attachments

Bid Bond Form Bid Bond.pdf
This document is required at time of bid submission. You can download this document from the "Attachments" Tab.
Vendor Information Form Vendor Information.pdf
This document is required at time of bid submission. You can download this document from the "Attachments" Tab.
References References.pdf

This is required at time of bid submission. Refer to Attributes for information needed.
5% Subcontractor Information 5% Subcontractor Info.pdf

This document is required at time of bid submission. Contractor must self-list. You can download this document from
the "Attachments" Tab.

1% Subcontractor Information 1% Subcontractor Info.pdf

Required 2 hours after bid opening. Contractor must self-list. This form can be located in the "Attachments section of
this bid"
Email to CAkers@carson.org

Certification of Auth & Understanding Cert. of Auth & Understanding.pdf

This document is required at time of bid submission from the General Contractor. You can download this document
from the "Attachments" Tab.

Conflict of Interest Conflict of Interest.pdf

This document is required at time of bid submission from the General Contractor. You can download this document
from the "Attachments"” Tab.

Local Preference Affidavit Local Preference Affidavit.pdf

This document is required at time of bid submission. You can download this document from the "Attachments" Tab.(If
Applicable)

Certificate of Eligibility (NRS 338.147 & 338.1389) Cert. of Eligibilty.pdf
Required Certificate from General at time of bid (If Applicable)

State Prevailing Wages No response
Due 24 hours after bid submission from General Contractor-email to Cakers@carson.org

Project Workforce Checklist No response

Due 24 hours after bid submission from apparent low General Contractor-email to Cakers@carson.org

Page 3 of 8 pages Vendor: Four Point Engineering 23300306 (PWP# CC-2023-27599



Bid Attributes Exhibit A

1 | Contractor's License
Carson City has determined that the responsive bidder must possess a minimum of a Class C with appropriate sub-
classifications or subcontractors. All Contractors license shall be in good standing and issued by the Nevada State
Contractor's Board at the time of the bid.
Acknowledged (Acknowledged )
2 | A Copy of Contractor's Certificate of Eligibility
A copy of Contractor's Certificate of eligibility issued by the State of Nevada Contractors’ Board as proof of Bidder’'s
compliance with the provisions of N.R.S. 338.147 must be submitted with his/her bid for the preference to be
considered. This Statute does not apply to projects expected to cost less than $250,000.
Acknowledged (Acknowledged )
3 [ Substitutions
No substitution or revision to this Bid Proposal form will be accepted. Carson City will reject any Bid that is received
that has changes or alterations to this document.
Acknowledged (Acknowledged )
4 | Acknowledgement of Addendums
Bidder acknowledges receipt of Addendums.
[0 |
5 | References
Submit (In Response Attachments) at least (3) contracts of a similar nature performed by your firm in the last (3)
years. If NONE, use your Company's letterhead (and submit with your bid proposal) to list what your qualifications
are for this contract. Carson City reserves the right to contact and verify, with any and all references listed, the
quality of and the degree of satisfaction for such performance.
Information to be included:
1. Company Name
2. Mailing Address
2. Telephone Number
4. E-Mall
5. Project Title
6. Amount of Contract
7. Scope of Work
Acknowledged (Acknowledged )
6 | Prevailing Wages (State/Local)

The successful bidder will be required to provide the current Prevailing Wages used in preparation of their bid within
24 hours of bid submission. The bidder is responsible to verify with the Labor Commissioner if any addendums have
been issued. (Email to Cakers@carson.org)

Acknowledged (Acknowledged )

Page 4 of 8 pages Vendor: Four Point Engineering 23300306 (PWP# CC-2023-2'100



7 | Required Documents Exhibit A
Acknowledgement of Required Documents:

Bid Bond-Due at Bid Submission

Vendor Information-Due at Bid Submission

References-Due at Bid Submission

5%-Sub-Contractor Information-Due at Bid Submission General Contractor Must Self List(Email to
Cakers@carson.org)

1%-Sub-Contractor Information-Due by the (3) three lowest bidders (2) two hours after bid opening General
Contractor Must Self List(Email to Cakers@carson.org)

Cert of Authorization & Understanding-Due from General at Bid Submission/Sub-Contractors first week of work
Conflict of Interest-Due from General at Bid Submission/Sub-Contractors first week of work

Local Preference Affidavit-Due at time of Bid Submission (If applicable)

Certificate of Eligibility-(NRS 338.14 & 338.1389-Due from General at Bid Submission (If applicable)

Project Workforce Checklist-Due from Lowest Bid-General Contractor 24 hours after bid opening (Email to
Cakers@carson.org)

Prevailing Wage Determination(State)-Due from General Contractor 24 hours after bid opening (Email to
Cakers@carson.org)

Sub Contractor Monthly Payment Form-Due with each pay application submitted

Acknowledged (Acknowledged )

Page 5 of 8 pages Vendor: Four Point Engineering 23300306 (PWP# CC-2023-2'101



8 | Apprentices-NRS 338.01165 (SB 207) Exhibit A
Apprentices-NRS 338.01165; SB 207 (2019)

As of January 1, 2020, NRS 338.01165 requires all contractors employing workers on certain public works projects
to utilize apprentices for portions of the work. One or more apprentices must be used for at least 10% of the total
hours on vertical construction and 3% of the total hours for horizontal construction. These percentages apply to
the total hours of labor worked for each apprenticed craft or type of work to be performed on the public work for
which more than three workers are employed. Under NRS Chapter 338, this project is a public work that requires
the use of apprentices. All contractors must comply with NRS 338.01165 for this project, unless a modification,
waiver, or exemption applies.

The Nevada Labor Commissioner has prepared forms for use in complying with the apprenticeship requirements.
The following forms are available on the Labor Commissioner’s website
at: http://labor.nv.gov/Apprenticeship_Utilization_Act/Apprenticeship_Ultilization_Act/

Apprenticeship Utilization Request Form
Titled “Request For Apprentice Availability On A Public Work”
Apprenticeship Utilization Waiver Request Form
Titled: “Apprenticeship Utilization Act Waiver Request”
Apprenticeship Agreement Form
Titled: “Apprentice Agreement”
*Sample* Project Workforce Checklist
Titled: “Project Workforce Checklist”
NO APPRENTICESHIP DOCUMENTS ARE REQUIRED TO BE SUBMITTED WITH A CONTRACTOR’S BID.

After the bids are opened, the apparent successful bidder must provide the Project Workforce Checklist to the City
within 24 hours after bid opening, that indicates expected classification of workers on the project and the
determination as to whether or not apprentices may be required. (Email to Cakers@carson.org)

After the bid is awarded a pre-construction meeting will be held to set up the construction schedule. When working
dates are known and if apprentices are required by NRS 338.01165, the Apprenticeship Utilization Request Form
should be submitted to the necessary Registered Apprenticeship Programs to request apprentices for the project.

Waiver requests may be submitted to the City at any time, due to NRS 338.01165(10)(d) (1) (no apprentices
available from apprenticeship programs within Carson City’s jurisdiction) (2) (required to perform uniquely complex
or hazardous tasks on the public work that require the skill and expertise of a greater percentage of the
journeymen) or (3) (apprentices requested from an apprenticeship program have been denied or not approved
within 5 business days). The waiver requests should be submitted to the City as soon as the need for a waiver is
known. Along with the waiver request, the contractor and any subcontractors must provide to the City all required
documentation to support the waiver request.

Upon receipt of any waiver requests, the City will forward the materials to the Nevada Labor Commissioner for
consideration and possible approval. Upon receipt of that determination, the City will communicate the results back
to the Contractor as soon as possible.

IF NO WAIVER OR MODIFICATION IS OBTAINED, THE CONTRACTOR IS RESPONSIBLE FOR COMPLYING
WITH THE APPRENTICESHIP REQUIREMENTS OF NRS 338.01165.

Acknowledged (Acknowledged )

Page 6 of 8 pages Vendor: Four Point Engineering 23300306 (PWP# CC-2023-2'102



Acknowledgement & Execution of Bid Proposal Exhibit A

| the Bidder, do depose and say: That | am the Bidder or authorized agent of the Bidder; and that | have read and
agree to abide by this Bid which includes, but is not limited to the following documents: Instructions to Bidders, Bid
Bond, Proposal Summary, Contract Award Instructions and Information, Sample Contract, Sample Performance
Bond, Sample Labor and Material Payment Bond, General Conditions, Special Conditions, Standard Specifications,
Technical Specifications, Geotechnical Report (if any), Contract Drawings, Permits (if any), and any addenda issued
and understands the terms, conditions, and requirements thereof; that if his/her bid is accepted that he/she agrees
to furnish and deliver all materials except those specified to be furnished by the City (Owner) and to do and perform
all work for said project, together with incidental items necessary to complete the work to be constructed in
accordance with the Contract Documents, Contract Drawings, and Specifications annexed hereto.

Acknowledged (Acknowledged )

Bid Lines

1

Package Header

Schedule A: Base Bid Iltems
Quantity: 1 UOM: EA Total: $648,703.00

Package Items

1.1 Mobilization, Demobilization, Clean-Up, Temporary Fencing

Quantity: 1 UOM: LS Unit Price: | $50,000.00| Total:| $50,000.00 |
1.2 Demo Existing Landscape, Concrete and Playground

Quantity: 15337 UOM: SF Unit Price:| $4.00| Total:l $61,348.00|
1.3 Existing Tree Protection

Quantity: 11 UOM: EA Unit Price: | $500.00| Total: | $5,500.00 |
1.4 Grading, Earthwork, Cut, Fill

Quantity: 1 UOM: LS Unit Price: | $65,000.00 | Total: | $65,000.00 |
1.5 ADA Concrete Ramp, complete in place

Quantity: 1 UOM: LS Unit Price: | $6,500.00| Total: | $6,500.00 |
1.6 PCC sidewalk prep, base, form and pour

Quantity: 825 UOM: SF Unit Price:| $15.00| Total:l $12,375.00|
1.7 PCC flatwork prep, base, form and pour under rubber tiles

Quantity: 1975 UOM: SF Unit Price: | $17.00| Total: | $33,575.00 |
1.8 Furnish and install Big T Recreation custom play equipment #21-6794A

Quantity: 1 UOM: LS Unit Price: | $105,000.00| Total: | $105,000.00 |
1.9 PCC 6x12 Curb prep, base, form and pour

Quantity: 180 UOM: LF Unit Price: | $35.00| Total: | $6,300.00 |
1.10 Rubber Tile purchase and Installation

Quantity: 1975 UOM: SF Unit Price:| $27.00| Total:l $53,325.00|
1.11 Furnish and Install Deciduous Trees

Quantity: _ 9 UOM: EA Unit Price: | $2,200.00| Total: | $19,800.00 |
1.12 Furnish and Install Evergreen Trees

Quantity: 11 UOM: EA Unit Price: | $2,600.00| Total: | $28,600.00 |

Page 7 of 8 pages Vendor: Four Point Engineering 23300306 (PWP# CC-2023-2'103



1.13 Furnish and Install Assorted Shrubs

Quantity: 209  UOM: EA Unit Price:| $160.00|
1.14 Furnish and Install Boulders

Quantity: 40 UOM: EA Unit Price: | $600.00 |
1.15 Irrigation Modifications and New Drip Irrig.

Quantity: 1 UOM: LS Unit Price: | $45,000.00 |
1.16 Furnish and Install Split Rail Fencing

Quantity: 305 UOM: LF Unit Price:| $92.00|
1.17 Re-Install Bronze Park Plaque on New Interpretive Panel

Quantity: 1 UOM: LS Unit Price: | $5,000.00 |
1.18 Relocate Existing Park Monument Sign

Quantity: 1 UOM: LS Unit Price: | $2,500.00 |
1.19 Furnish and Install 10’ ADA Picnic Table

Quantity: 1 UOM: EA Unit Price: | $3,000.00 |
1.20 Furnish and Install 6’ Picnic Tables

Quantity: 2 UOM: EA Unit Price:| $2,800.00|
1.21 Furnish and Install 6" Benches with Backs

Quantity: 3 UOM: EA Unit Price:| $2,000.00|
1.22 Furnish and Install Trash Receptacles

Quantity: 3  UOM: EA Unit Price: | $2,500.00 |
1.23 Furnish and Install Bike Racks

Quantity: 3  UOM: EA Unit Price: | $1,000.00 |
1.24 Shade Structure Prep. and Re-Paint

Quantity: 1 UOM: LS Unit Price: | $8,500.00 |
1.25 Furnish and Install Ground Cover Mulches and Fabric

Quantity: 12390 UOM: SF Unit Price:| $2.00|
1.26 Playground Safety Audit

Quantity: 1 UOM: LS Unit Price: | $5,000.00 |

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Total:

Exhibit A

$33,440.00 |

$24,000.00 |

$45,000.00 |

$28,060.00 |

$5,000.00 |

$2,500.00 |

$3,000.00 |

$5,600.00 |

$6,000.00 |

$7,500.00 |

$3,000.00 |

$8,500.00 |

$24,780.00 |

$5,000.00 |

Response Total: $648,703.00
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Vendor: Four Point Engineering

23300306 (PWP# CC-2023-2 104




Exhibit A

Vendor Information

‘Company Name: “Foderal 1D No: '3\ ?;.'7 37“1\3

ol Pova E—na“nee.s:xr\q UE/DUNS #: (W D Qle 777 &
Mailing Address: — City, State, Zip Code:

O AOX VA7 lﬂe}.\\mmf\ NN K755

Telephone Number: Email:

T1S-730- 2089 %ooroom%eq%_eggﬁ@gmm&

2 T A P PR g o ...;.;.-,..e_,.- e T, ot 3" n —
T T e - T . e F e I N :- ST L s
* FEACH PR ars - R : v : . . N

):},-dwu.‘ Fr—

Name: Tltle

Mﬁmg Qeesichen’s

Mailing Address: City, State, Zip Code:

00 eny \&1 Loclodon 29449

Telephone Number: Email:

775 "730-a08K9 %oorgom\ex%\nea:w%@gmm

Nevada State Contractor’s License Number: ({7 R 7 734
License Classification(s}: Date Issui

- Greneca) Bagueesing 1a) A0i7

Limitationis) of License: Date o Eipnratlon

4,000, 000 9120/28633

Name of Licensee:

AoWwhwoen Loy na




Exhibit A

Name of Licensee:
Diselosures of Principals: - L R T T T T
Individual and/or Partnershlp

(1) Owner Name: \ 5\ A4 1) LOL i ey

Address: 9y OdY. v3~T —

City: L0 2 MOBAET State: AN Zip Code: -

lTele hone '7’}-# "]3-0 a-D E‘i . Emgil: _ F' STH

IIZ} Dwner Name ¢ \xn*v\ma_ Loul%nﬂ

Address: O (4 T 131
Gty W @30 00 2 XY State; RSN Zip Code: 894

Tephore DS-190- 7993 IbaxianSee A @avcadom

[1} Dther Title:
Na me

,' P A A -
Y . - L Pt : Lo
s e T et LT . B

(2} Dther Titte
MName:




Exhibit A

TOWN OF MINDEN- JD FRISBY
1604 ESMERALDA AVE.
MINDEN, NV 89423

435-559-1185

JFRISBY @DOUGLASNV.US
SEEMAN RANCH PARK IMPROVEMENTS
$950,000

IRRIGATION, LANDSCAPE, GRADING, PRECAST RESTROOM, COMNCRETE, PAVING

DOUGLAS COUNTY- SCOTT MCCULLOUGH
1594 ESMERALDA AVE.

MINDEN, NV 89423

775-790-5212

sMCCULLOUGH@DOUGLASNV.US

JOHNSON LANE PARK SITE IMPROVEMENT PROJECT
$580,000

LANDSCAPE, IRRIGATION, PAVERS, CONCRETE, ASPHALT, FENCING

CARSON CITY- RICK COOLEY
3505 BUTTI WAY

CARSON CITY, NV 89701
775-443-5352

RCOOLEY@CARSON.DRG

CENTENNIAL PARK SEWER EXTENSION PROJECT
$180,000

IRRIGATION, CONCRETE, KITCHEN REMODEL, SEWER MAIN, GRADING
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Exhibit A

BIDDER SUBCONTRACTOR INFORMATION
(Far subconiractors exceeding five percent (5%) of the bid amount}

Contract No.: Contractor: Fw#i_ﬁf L g Aty Sy
7 7

Project No(s). Address: _F1) L /37

Total Bid Amount $ é 48703 [/ﬁ//éf or, lt Vidssd

This information must be submitted with i/our‘bid proposal. The bldder shall enter “NONE” under “SUBCONTRACTOR NAME" if not using subcontractors exceeding
5% of the bid amount. Per NRS 338,141 Prime Contractor to list itself on Subcontractor’s list if to perform any of the work.

NEVADA
SUBCONTRACTOR NAME AND ADDRESS ans#éf D) | conr R SE U DESCRIPTION OF WORK OR SERVICES
NUMBER Funds apply, LICENSE# |LICENSE LIMIT
vEl (i Federal ) PHONE NO. NO{S),* (F APPLIGABLE} | [IF APPLICABLE) TO BE SUBCONTRACTED

Fowr Point €agneezen {"_2-;3-)7.?9- -7 5;,/5.—/3 Is) . 7
B0 Soy (27 Z,,[ﬂ-?aﬁaj v Gl zom | 24 767734 | Yagmo |00, bendiy, m—a-ﬂ‘:;/
wevnop Loed Locls, 3ISY7R2- [ 4 /5,25 | 45222 | dpam |(andscupe, Tras, Gromdin
BD. ox (797 privhen, ps 27Y232 077 77 |# T el yptrin, Shiskos

EUPS Reiregirom Trstbitsnac (3053211 |8, /O, /9-23 (453324 20 |plag & e St/
Pin Bov 750507 “'gf;o Zi i £%i27 2% P?ﬁﬁ'u 74

L As veghs, Ly §943¢ 72965

The undersigned affirms all work, other than that being parformed by the subcontractors listed in the subcomiractor reports submitted for this contract,
will be performed by the Prime Contractor listed above. 6/ -?}3_'
Date

* Please list allitems {atiach 6 separate sheat if hecessary). Do not entar *multipla” or
“various.” Cont s Signature

Telephone No. é .7)'7 20- 2095

REV. X913




Contract No.:

Project No(s)..

Bid Amount § (o4 3 , 703

BIDDER SUBCONTRACTOR INFORMATION

(For subcontractors exceeding one percent {1%) of bid amount or $50,000, whichever is greater)
Contractor: _ ot Pova™ Fq aine ecing,

Exhibit A

Address: £0O

B0 %

V377

A "-—\\\QCS\D?\ MY 9449+

This information must be submitted by the three (3) lowest bidders no later than 2 hours after the bid opening time. The bidder shall enter *“NONE” under
"SUBCONTRACTOR NAME" if not using subcontractors exceeding 1% of the bid amount.Per NRS 338.141 Prime Contractor to list itself on Subcontractor's list if to parform

any of the work.
SUBCONTRACTOR NAME AND ADDRESS ,;pS:ELL ITEJ coﬁ:g‘:on LICENSE
SUBCONTRACTOR DESCRIPTION OF WORK OR SERVICES
UE! NUMBER (if Federal Funds apply) PHONE NO. HO(3)." {.}ﬁi'i'fﬁ.i; o A}mmey TO BE SUBCONTRACTED
Tovl ook Eagnaeecs TI5- T3~ 1-7,9, 7§ Denp, G, Concs e
D&Y VLY (5 689 2_;__“ TR F7A o000 X . ﬁ @ ‘
Lo aoron WY BG——y | LS 2
E:maxei Lonawor s 715~ 784~ LG Lenddcape, NEtes, Gibungd-
o L CY I T A S SN
oo 740, caman WRI7 25 nsaad 330, LReE, snos
BOLAS Relreafon s e S| “103 - 371 - & .0, \4-a3) '-’153;‘5& e bOb Qﬂigt pung  AOEMC AN,
SR S SN TR _'q 8170 2Ug "-%%c‘t?%- e, Va0 e wdde 0y

" Please |5t all items (attach a separate sheet if necessary). Do not enter “multiple” or “various."

*+***Email to Cakers@carson.org

REY. v13

Vi _Mm2 23
Contractof's Signature Date
Telephore No. _ 1 725-720- QA0ONT
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Exhibit A

BID PROPOSAL

Local Preference Affidavit
{Fhis form is required to recelve a preference in bidding)

L L oWaastn WLy L&"ﬁ , on behalf of the Contractor, SO0 MW &lﬁ‘t E[E] 0 0L, SWear
and affirm that in order to be in pliance with NRS 338.147 and NRS 338.1389 and be cligible to receive a

preference in bidding on:

Bid No. g, 36030 2

Project Name: (e Xao2W %ﬂamuné et emenr and Wnduage Renpuhin

certify that the following requirement will be adhered to, documented, and attained on completion of the contraet.
Upon submission of this affidavit on behalf of

T recognize and accept that failure to comply with any vequirements is a material breach of the contract and
entitles the City to damages. [n addition, the Contractor may lose their preference designation and/or [ose their
ability 1o bid on public works for one year, pursuant to NRS 338 147 and NRS 338.1389:

1. The Contractor shall ensure that 50 percent of the workers employed on the job possess a Nevada driver's
license or identification card;

2. The Contractor shall ensure all vehicles used primatily for the public work will be registered and (where
applicable) partially appottioned 10 Nevada,

3. The Conractor shall ensure at least 50 percent of the design professionals who work on the project (including
sub-contractors) have a Nevada driver’s license or identification card.

4. The Contractor shall ensure payroll records related to this project are maintained and available within the State
of Nevada.

*Note that specific sectlons of NRS 338 detailing the continued procednres associated with the use of the
“bidder’s preference” have been amended by the passage of Assembly Bill 172 effective 7/1/13, requiring
this affidavit and subsequent record keeping and reporting by the General Contractor using the preference
program and awarded this project . These requirements are not applicable to Contractors who do not use
the “Bidder's Preference” eligibility certificate in their bid.

By: L/ s éjﬂ/@ Title: i;ﬂ-f.ffﬁé-ﬁL
Signature: £ Dale: }/-5—2 s
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NEVADA STATE CONTRACTORS BOARD

5380 KIETZKE LANE, SUITE 02, RENO, NEVADA, #9511 mmmwmms}mmt mwnmmmim
BAID WEST SUNSET RCAD, sunewn LA VEGAS, NEVADA, 80113 {702)438-1100 mcnmlm-nm MVESTIGATIONS (702) 486-1110

CERTIEICATE OF ELIGIBILITY
PER NRS 338.147 and NRS 338134

- CERTIFICATE NUNBER: ch-zz 12-12-0628

FOUR POINT ENGINEERING (HEREIN THE “GENERAL CONTRACTOR"} NEVADA STATE CONTRACTORS' LICENSE
MUHBER 00787734 ORIGINAL ISSUE DATE: 09/19/2017 BUSINESS TYPE: CORPORATION CLASSIFICATION: A-

NEERING MONETARY LICENSE LINT: $4,600,.000 STATUS: ACTIVE, 1S HEREBY ISSUED THIS
CERTIFICATE 8Y THE NEVADA STATE CONTRACTORS' BOARD, BASED UPON THE INFORMATION CONTAINED IN THE
STATEMENT OF COMPLIANCE WITH NEVADA REVISED STATUTES (NRS) 338.147 AND NRS 338.1389 AND THE
AEFIDAVIT OF CERTIFIED PUBLIC ACCOUNTANT SUBMITTED TO THE NEVADA STATE CONTRACTORS BOARD AS
PROOF OF CONTRACTOR'S COMPLIANCE WITH THE PROVISIONS OF NRS 338147 AND NRS 338.1389. IN
ACCORDANGE WITH THE PROVISIONS OF NRS 338.147(3), THE ABOVE-NAMED GENERAL CONTRACTOR AND A
CERTIFIED PUBLIC ACCOUNTANT HAVE SUBMITTED FULLY EXECUTED AND NOTARIZED SWORN AFFIDAVITS AS
PROOF OF PREFERENTIAL BIODER STATUS, UNDER PENALTY OF PERJURY, CERTIFYING THAT THE GENERAL
CONTRACTOR IS QUALIFIED TO RECEIVE A PREFERENCE IN BIDDING AS SET FORTH IN NRS 333,147 AND NRS 3381388
AND OTHER MATTERS RELATING THERETO.

THIS GERT!FIGATE OF ELIGIBILITY IS ISSUED ON DEGEHEER 8, 2022 AND EXPIRES ON mm 30. 202}.
UNLESS SDDNER REVDKEB OR SUBPENDED BY THE NEVADA STATE COHTRAGTORS BOARD.

NANCY i.'l'lz.hTHMS LICENSING ADMINISTRATOR DATE

FOR HARG( A. GREIN, EXECUTIVE OFFIGER

Thoﬂamdam{:onmm Board assumes noliahiilynrrupomihlﬁlyformamumyw
validity of the Information contained in the Coriractors Stalemart of Compliance or the Affidavit
of Certified Public Accourtant a» Proof of Contructors Compliance with the Provisions of NRS
338.147 and NRS 338.1338, The above-named Ganeral Contractor shall bear the respomibliity io
astartaln the accuracy and validity of the affidavits pmvidndtu uuppurtths issuanca of this
certificate.




Exhibit A

Certification of Authorization and Understanding

Projecmame:l?:lﬁnﬂaek\s_g%m_p_qmmm & LLndxape Cenowién

Project Number: '~ 303X 3715

This is to certify that the Principals, and the authorized payroll officer certify

the following person(s) is designated as the payrall officer for the undersigned and is
authorized to sign the Statement of Compliance which will accompany each weekly certified
payroll report for this praject.

f'.).,ﬂd.\ h:}LLl £i ek
Payroll Officer (Name) -

‘A.-"""____“

Payrol! a@er (Signature)

Tour oved aa !

{Name of Contractor/Subcantracto r}

{Owner’s Signature)

Presiden

(Title)

0079I73A

{Contractor/Subcontractor License Number)

Y[zz2

[
(Date}
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Exhibit A

Conflict of Interest Disclosure Form

e ilal2
Project: (AL XA 2D %\}{%r ovAd QE_WLW\GJ\J" SunddiaPe Canpxka

Title: Q{ f__‘":'w

Name: a2 WN\iguwnny L&u.\:‘{-&‘f)
Position: ;E?ﬁt AT

Please describe below any relationships, transactions, positions you hold {volunteer or otherwise}, or
¢ircumstances that you believe could contribute to a conflict of interest:

M I have no conflict of interest to report.

I:. I have the following conflict of interest to report (please specify other nonprofit and for-profit
" beards you (and yaur spouse) sit on, any for-profit businesses for which you or an immediate
famity member are an officer or director, or a majority shareholder, and the name of your
employer and any businasses you or a family member own:

I hereby certify that the information set forth above is true and cormplete to the best of my knowledge.

Signature: %

Date: y—_?*-'pﬂ =3
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Exhibit A
NEVADA DEPARTMENT OF TRANSPORTATION

Project Workforce Checklist
For Compliance with the Nevada Apprenticeship Utllization Act, 2019

Contract Nao.: §50603300%  Contractor/Subcontractor: Four Pomt Engmeering

Mgore than 3 Anticipate

CraftTrade Employees Needing

Antlcipated? R Waiver?
Air Balance Tachnician Yos [ No[] NAL] | Yes] No[l
Alarm Installer (see also Elecirician} Yes[] No[] NA [ Yes OO No [
Bollermaker Yes[ ] No[] N/AW] | Yes[] No[J
ﬁg:‘?ar can also include tile setier, terrazzo workers and marble Yos [] No M NA Ef Yes [ No(J

Carpenter, can also include cement masons, floor coverer, millwright ’
and piledriver {non-equipment}, plasterers and tesrazzo workers, Yes[] Nol[] N/A ‘ﬁ Yes [1 No[]

Electrician, includes communication technician, line, necn sign and
wireman. Can alsg Include alarm installer, Yes[] Nol] NA m,r Yes[] No[]

Elevator Constructor Yes[ ] No[] NAV|Yes{] No[J
Glazier (3¢ also Painlers and Alied Trades) Yes[ ] No[] MAN]|Yves[J No[]
Hed Carrier (see also Laborers) includes brick-mason tender and

plaster tendar. Yes[] No[] N/A E? Yes [1 No[]
tron Warker can alsc include fence erectors (stesliiron) Yes[ ] No[ ] NA [:] Yes [ ] No D_,

Laborer includes asbestos abatement, fence ereclor {non-steelfiron),

fiag person, highway striper and traffic barrier erector. Can giso include | Yes [] No Eﬁ N/A[] | Yes[] No Iﬂf
cemenl magons, hod carrier brick mason lender and plaster tendar

Lubrication and Service Engineer Yes[ ] No[ ] NJATY | Yes[] No [
Mason, can alse include cemen son, plasterer, ti B,

terrazzo workers and marble :w;:‘:s i ror te set Yes[] No L NA Eﬂ; Yes[] Ne O
Mechanical Insulator Yos ] No[] N/AV}|Yes[] No[J
Millwright (see also carpenter) : Yes[ 1 No[] NAY] | Yes[] No[] |
Operating Engineer, can also include equipment greaser, piledriver, .

soils and materiat tester, steel fabricatorferector {with equipment), Yes U No ﬁ N/A ] | Yes [l No

surveyor {non-licensed) and well driller.

::;n::;;r:nd Allied Trades, can also include glaziers, floor coverers, Yes ] No[] N/A m’ Yes[J Ne[]

Plwnber/Pipefitter Yes ] No[] NiA Yos[] No[]
Refrigeration Yaes ] No[ ] N/A Yos (] No[]
Reofer (nat sheel metal) Yes [ ] No[ ] NA Yes[1 No[
Sheet Metal Worker, can also includs air balance technician. Yes (] No[] NIA Yes[] No[]
Sprinkler Fitter Yes [ ] No[ ], N/A Yes g No []
Truck Driver Yes[ ] No™M NA[ Yes[J Mo
Well Driller (see also Operating Engineer) Yes[ | No[ ] NA Yes [ | MNo[]

| affirm | am fully authorized to sign on behalf of the contractor/subcontractor listed above, and that the
information provided is trus and correct to the best of my knowledge. Additionally, | acknowledge any changes
to the anticipated workforce, which may have an impact on compliance with the Nevada Apprenticeship
Utilization Act, 2019, will require the submittal of a revised form within five (5) calendar days of the change.

Signed: pper— Date: 4/4/2023

Name and Title: ﬁndi Wulfing, Secretary

Nevada Department of Transportation Phone: {775) B88-74097
Contract Compliance Office Fax: (775) 888-7235
1263 South Stewart Street confractcomphanceprojects@dot.nv.gov

C City, NV 89712
arson Glty Rev.D2r2020 114




STATE OF NEVADA

:ﬂiﬁ?' '-.-.,.

3340 WesT SAHARA AVENLE
Las Vioas, NV su102
Pravonie, {P02) 4862650

Fax (702 4862660

[OE LOMBARIN)
o TR

TERRY REYNOLIYS
THEE TR

Carson Oy, NV 89706
Prioenr (775) 654-1890
FAY [773) 657-6400

BRETT K. HARRIS
LABOR COMMISSIDNER

2023 PREVAILING WAGE RATES
NORTHERN NEVADA RURAL COUNTIES

(Carson City, Churchill, Douglas, Elko, Eureka, Humboldt, Lander, Lyon, Mineral, Pershing, Storey and White Pine)
DATE OF DETERMINATION: October 1, 2022

APPLICABLE FOR PUBLIC WORKS PROJECTS OVER $100,000 BID/AWARDED
OCTOBER 1, 2022 THROUGH SEPTEMBER 30, 2023

Pursuant to Nevada Revised Statutes (NRS) section 338.030(9)(a), “If the contract for a public work: (a) Is to be
awarded pursuant to a competitive bidding process, the prevailing wages in effect at the time of the opening of
the bids for a contract for a public work must be paid until the completion or termination of the contract or for the
36 months immediately following the date on which the bids were opened, whichever is earlier.” For contracts
not awarded pursuant to competitive bidding, please see NRS section 338.030(9)(b). However, if a project
exceeds 36 months new wage rates may apply pursuant to NRS section 338.030(9)(10). Prevailing Wage Rates
may be adjusted based on Collective Bargaining Agreements (CBA's) and adjustments to those agreements.
(See NRS 338.030)

PREVAILING WAGE DETERMINATIONS - NRS 338.030 subsection 7, the wages so determined must be:

(a) Issued by the Labor Commissioner on October 1 of the odd-numbered year in which the survey was
conducted and, except as otherwise provided in subsection 8, remain effective for 2 years after that date; and
(b) Made available by the Labor Commissioner to any public body which awards a contract for any public
work.

Senate Bill 243 passed during the BOth Nevada Legislative Session (2019) and set forth in NRS section 338.025,
now requires the Labor Commissioner to calculate the Prevailing Wage Rates by region. NRS section 338.025
Prevailing wage regions. For the purpose of determining the prevailing rate of wages pursuant to NRS section
338.030, four prevalling wage regions are hereby established in this State as follows:

1. The Washoe Prevailing Wage Region consisting of Washoe County;

2. The Northern Rural Prevailing Wage Region consisting of Carson City and the counties of Churchill,
Douglas, Elko Eureka, Humboldt, Lander, Lyon, Mineral, Storey, Pershing and White Pine;

3. The Clark Prevailing Wage Region consisting of Clark County; and

4, The Southern Rural Prevailing Wage Region consisting of the counties of Esmeralda, Lincoln and Nye.

OBJECTIONS TO PREVAILING WAGE DETERMINATIONS — NRS section 338.030 subsection 2, Objections
to the Prevailing Wage Determinations must be submitted within 30 days after the Prevailing Wage
Determinalions are issued.

Pursuant to NRS section 338,030 subsection 8, the Labor Commissioner will review the prevailing wage rates in
each even-numbered year to determine if adjustments should be made.

As Amendments/Revisions are made to the wage rates, they will be posted on the
website for each respective Region. Please review regularly for any
Amendments/Revisions that are posted or contact our offices directly for further
assistance.

22-2023 Prevailing Wage Rates- Northermn Wevada Rural Region Page 1

OFFICE OF THE LABOE CoMMISSIONER

CWACE OF THE LABOR COMNMISSONER
RIS COLLCE PARKWAY, SUTTE 102

EAATL: PLBICWORRSEILABOR . NV GO
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Agenda ltem No: 9.D

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023

Staff Contact: Carol Akers, Purchasing & Contracts Administrator and Darren Schulz, Public Works
Director

Agenda Title: For Possible Action: Discussion and possible action regarding a proposed $145,000

increase in the Fiscal Year (“FY”) 2023 purchase authority, beyond the previously approved
$469,000, for the purchase of Sodium Hypochlorite (“Bleach”) utilizing joinder contract
212528 (“Joinder Contract”) between the City of Tucson (“Tucson”) and Thatcher
Company of Arizona, Inc. (“Thatcher”), resulting in a new not to exceed amount of
$614,000 through June 30, 2023. (Carol Akers, cakers@carson.org and Andy Hummel,
ahummel@carson.org)

Staff Summary: If approved, the $145,000 increase in purchase authority will be used to
purchase Bleach, which is an important chemical for water treatment and disinfection at
the City’s water, wastewater and aquatic facilities. The increased purchase authority
would be sufficient for the remainder of FY 2023.

Agenda Action:  Formal Action / Motion Time Requested: Consent

Proposed Motion
I move to approve the increase in purchase authority.

Board's Strategic Goal
Efficient Government

Previous Action

September 15, 2022 (ltem 11E) — The Board of Supervisors (“Board”) approved a $309,000 increase in
authority to purchase Bleach during FY 2023 through the Joinder Contract, resulting in a new not to exceed
amount of $469,000 for FY 2023.

July 7, 2022 (ltem 9F) — The Board approved $160,000 in authority to purchase Bleach through September 30,
2023, utilizing the Joinder Contract.

Background/lssues & Analysis

Over the past 24 months, Bleach prices have nearly doubled due to inflation and market shortages. Last fall,
staff investigated other Bleach suppliers and Bleach prices paid by other agencies. That investigation showed
that the current Joinder Contract pricing for bulk Bleach is better than the City can expect to receive through
other procurement methods.
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The current pricing under the Joinder Contract for bulk Bleach is $2.48 per gallon, delivered. This price is
guaranteed through the end of June of 2023, with price increases allowed every six months. Local agencies not
utilizing a joinder contract are currently spending approximately $4.00 per gallon, delivered.

In addition to favorable pricing, Thatcher has been able to reliably perform under the Joinder Contract. City staff
was able to locate one alternative Bleach supplier in the local area; however, that supplier was not able and
willing to commit to reliable delivery over the course of FY 2023, which is a crucial City requirement for the
operation of its water and wastewater facilities.

In addition to product price increases, wastewater inflows to the Water Resource Recovery Facility have
increased since January due to the record snowfall received, creating higher seasonal infiltration to the
wastewater collection system. Inflows have increased by approximately 20%, which has resulted in increased
Bleach usage to ensure adequate disinfection of treated wastewater.

Joinder contract being utilized:

Joinder Contract between Tucson and Thatcher

Expires September 30, 2023, with two remaining renewal options, for one year each
https://www.omniapartners.com/publicsector/suppliers/thatcher-chemicals/contract-documentation#c39074

Applicable Statute, Code, Policy, Rule or Requlation
NRS 332.195

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Wastewater Fund Chemicals Account 5103201-500637

Water Fund Chemicals Account 5203502-500637
Parks General Fund Chemicals Account 1015055-500637

Is it currently budgeted? Yes

Explanation of Fiscal Impact: If approved, the increased purchase authority of $145,000 for FY 2023 will come
out of the Accounts listed:

Wastewater Chemicals Account 5103201-500637 for $125,000; FY 2023 available budget is $130,000.

Water Chemicals Account 5203502-500637 for $10,000; FY 2023 available budget is $12,000.

Parks General Fund Chemicals Account 1015055-500637 for $10,000; FY 2023 available budget is $14,700.

Alternatives
Do not approve purchase authority and/or provide alternative direction to staff.

Attachments:

Board Action Taken:
Motion: 1) Aye/Nay

(Vote Recorded By)
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Agenda ltem No: 9.E

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023

Staff Contact: Carol Akers, Purchasing & Contracts Administrator and Darren Schulz, Public Works
Director

Agenda Title: For Possible Action: Discussion and possible action regarding a determination that Aspen

Developers Corp. (“Aspen”) is the lowest responsive and responsible bidder pursuant to
Nevada Revised Statutes (“NRS”) Chapter 338 and whether to award Contract No.
23300322 to Aspen to perform the South Nevada Street Replacement Project (“Project”)
for a total amount not to exceed $166,100. (Carol Akers, CAkers@carson.org and Randall
Rice, RRice@carson.org)

Staff Summary: This Project will replace sewer main, replace a manhole, install a new
manhole, connect existing sewer laterals and include concrete work and patching of the
roadway. The not to exceed amount of $166,100 comprises the base bid amount of
$151,000, plus a 10% contingency of $15,100. The engineer’s estimate for the Project was
$177,000. This Project was approved as part of the Fiscal Year (“FY”) 2022 Capital
Improvement Plan (“CIP”).

Agenda Action:  Formal Action / Motion Time Requested: Consent

Proposed Motion
I move to approve the contract as presented and authorize the Public Works Director to approve expenditure of
the 10 percent contingency, if necessary.

Board's Strategic Goal
Sustainable Infrastructure

Previous Action
May 20, 2021 — (tem 15.B) — The Board of Supervisors approved the final budget for FY 2022, including the
ClP.

Background/lssues & Analysis

The Project consists of replacing approximately 134 feet of 8-inch sewer main along Nevada Street, south of
West 10th Street, including replacing a manhole, installing a new manhole, connecting existing laterals,
concrete work and pavement patching. The existing sewer main has deteriorated beyond the point of being
serviceable and inspectable.

A notice to contractors regarding the opportunity to bid on this Project was published in the Reno Gazette
Journal and posted on NGEM on March 21, 2023. Three bids were opened at approximately 11:30 a.m. on April
11, 2023, via online Cisco Webex bid opening. Present during the bid opening were: Kurt Matzoll, Aspen; Paul
Orphan, Farr Const./Resource Development; Stacey Schell, ARMAC; Michael Friend, Carson City Public
Works; Alexis Philippi, EO Office Specialist and Carol Akers, Carson City Purchasing and Contracts
Administrator.
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The City received the following bids:

Bidders Base Bid
Aspen $151,000
ARMAC $197,006
Farr Const. $253,708

Staff recommends award to Aspen as the lowest responsive and responsible bidder pursuant to NRS Chapter
338.

Applicable Statute, Code, Policy, Rule or Regulation
NRS Chapter 338

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Project# P320122003
Wastewater Fund Capital Improvements Account/5103205-507010

Is it currently budgeted? Yes

Explanation of Fiscal Impact: Project# P320122003, Account 5103205-507010 will be reduced by a not to
exceed amount of $166,100. The funding available for Project Number P320122003 is $175,000.

Alternatives
Do not approve the contract and/or provide alternative direction to staff.

Attachments:
23300322 Bid Tabulation _ROA.pdf

23300322 DRAFT Contract.pdf

Board Action Taken:
Motion: 1) Aye/Nay

(Vote Recorded By)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1906715/23300322_Bid_Tabulation_ROA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1912865/23300322_DRAFT_Contract.pdf

BID# 23300322 South Nevada Street Sewer Replacement Project
Date and Time of Bid Opening 4/11/2023 @

. Farr Construction Corp dba
Aspen Developers Corp Armac Construction
Resource Development Co
Line # Description QTY |UOM Unit Extended Unit Extended Unit Extended
1.1 Mobilization/Demobilization 1 LS $12,720.00 $12,720.00 $18,900.00 $18,900.00 $12,500.00 $12,500.00
1.2 Traffic Control 1 LS $9,000.00 $9,000.00 $15,500.00 $15,500.00 $17,000.00 $17,000.00
1.3 |Stormwater Pollution Prevention 1 LS $3,000.00 $3,000.00 $5,200.00 $5,200.00] $10,000.00 $10,000.00
1.4 Survey and Record Drawings 1 LS $1,000.00 $1,000.00 $4,200.00 $4,200.00 $9,700.00 $9,700.00
15 Sewer Bypass Pumping 1 LS $6,000.00 $6,000.00 $9,400.00 $9,400.00 $19,000.00 $19,000.00
1.6 |Remove Existing 48” Diameter Sewer Manhq|1 EA $4,000.00 $4,000.00 $5,200.00 $5,200.00] $10,500.00 $10,500.00
1.7 Install 48” Diameter Sewer Manhole 2 EA $10,000.00 $20,000.00 $12,000.00 $24,000.00 $16,700.00 $33,400.00
1.8 Install 8” SDR35 PVC Sewer Main 134 LF $320.00 $42,880.00 $259.00 $34,706.00 $348.50 $46,699.00
1.9 |Sewer Service Lateral Verification 2 EA $800.00 $1,600.00 $2,600.00 $5,200.00 $2,100.00 $4,200.00
1.10 [Install 4” Diameter SDR35 PVC Sewer Lateral|2 EA $7,000.00 $14,000.00 $5,000.00 $10,000.00 $4,950.00 $9,900.00
1.11 |Remove and Replace PCC Curb and Gutter |20 LF $120.00 $2,400.00 $305.00 $6,100.00 S445.45 $8,909.00
1.12 [Root Mitigation 1 LS $1,000.00 $1,000.00 $3,000.00 $3,000.00 $4,000.00 $4,000.00
1.13 |Remove and Replace PCC Sidewalk 100 |SF $70.00 $7,000.00 $63.00 $6,300.00 $115.00 $11,500.00
1.14 |Install PCC Retaining Curb 20 LF $190.00 $3,800.00 $195.00 $3,900.00 $480.00 $9,600.00
1.15 |Sawcut, Remove, and Patch AC Pavement (1250 |SF $16.00 $20,000.00 $34.00 $42,500.00 $32.00 $40,000.00
1.16 [Remove and Reinstall Mailbox Unit 1 LS $1,300.00 $1,300.00 $1,300.00 $1,300.00 $3,800.00 $3,800.00
1.17 |Install Project Sign 1 LS $1,300.00 $1,300.00 $1,600.00 $1,600.00 $3,000.00 $3,000.00
Schedule A: Base Bid Items $151,000.00 $197,006.00 $253,708.00

Carson City is recommending award to Aspen Developers Corp and is tentatively scheduled for approval and award at the
May 4, 2023 Board of Supervisors meeting.

23300322 (PWP-CC-2023-308) Addendum 1 - P~~~ 1
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300322
Title: South Nevada Street Sewer Replacement Project

THIS CONTRACT is made and entered into this 4" day of May, 2023, by and between Carson City, a
consolidated municipality, a political subdivision of the State of Nevada, hereinafter referred to as “CITY”, and
Aspen Developers Corp., hereinafter referred to as “CONTRACTOR”.

WITNESSETH:

WHEREAS, the Purchasing and Contracts Manager for CITY is authorized pursuant to Nevada Revised
Statutes (hereinafter referred to as “NRS”) 338 and Carson City Purchasing Resolution #1990-R71, to approve
and accept this Contract as set forth in and by the following provisions; and

WHEREAS, this Contract involves a “public work,” which pursuant to NRS 338.010(18) means any
project for the new construction, repair or reconstruction of an applicable project financed in whole or in part from
public money; and

WHEREAS, CONTRACTOR’S compensation under this agreement (does__ ) (does not _X ) utilize in
whole or in part money derived from one or more federal grant funding source(s); and

WHEREAS, it is deemed necessary that the services of CONTRACTOR for CONTRACT No. 23300322,
titted South Nevada Street Sewer Replacement Project (hereinafter referred to as “Contract”) are both
necessary and in the best interest of CITY; and

NOW, THEREFORE, in consideration of the aforesaid premises, and the following terms, conditions and
other valuable consideration, the parties mutually agree as follows:

1. REQUIRED APPROVAL.:

This Contract shall not become effective until and unless approved by the Carson City Board of Supervisors and
all required documents are received and signed by all parties.

2. SCOPE OF WORK (Incorporated Contract Documents):

2.1 The parties agree that the Scope of Work will be specifically described and hereinafter referred to
as the “WORK.” This Contract incorporates the following attachments, and a CONTRACTOR’S
attachment shall not contradict or supersede any CITY specifications and/or terms or conditions without
written evidence of mutual assent to such change appearing in this Contract:

211 CONTRACTOR agrees that the Contract Documents for Bid No. 23300322 including, but
not limited to, the Notice to Contractors, Project Coordination, Instructions to Bidders, Contract
Award Information, General Conditions, Special Conditions, Technical Specification, Prevailing
Wages, Contract Drawings, and Addenda, if any, are intended to be complete and
complementary and are intended to describe a complete WORK. These documents are
incorporated herein by reference and made a part of this Contract. All of these documents can
be viewed through the Carson City Website https://carson.org/bids.

2.1.2 CONTRACTOR additionally agrees CONTRACTOR’S Bid Bond, Bid Proposal, Proposal
Summary, Executed Contract, Performance Bond, Labor and Material Bond, Certificate of
Eligibility, Insurance Certificates, Permits, Notice of Award, Notice to Proceed and Executed
Change Orders, hereinafter all referred to as Exhibit A, are incorporated herein and made a part
of this Contract.

For P&C Use Only
CCBL expires
NVCL expires
GL expires
AL expires
WC expires

[ 1]

Page: C -1

(Construction Independent Contractor Agreement)
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300322
Title: South Nevada Street Sewer Replacement Project

CONTRACT TERM AND LIQUIDATED DAMAGES:

3.1 CONTRACTOR agrees to complete the WORK on or before the date specified in the Notice to
Proceed or any executed Change Orders to the entire satisfaction of CITY before final payment is made,
unless sooner termination by either party as specified in Section 6 (CONTRACT TERMINATION) and the
General Conditions, Section GC 3.18.

3.2 Pursuant to the provisions under Time for Completion and Liquidated Damages in the Contract
Documents of said Specifications, CONTRACTOR will complete the WORK within the Contract time.
Since CITY and CONTRACTOR agree it is difficult to ascertain the actual amount of damages incurred
due to delay of the Project, it is agreed that CITY will be paid the liquidated damages as specified in the
Contract Special Conditions for each and every calendar day of delay in the completion of the WORK, in
addition to any direct charges incurred by CITY as a result of delay of the Project, including engineering
fees and additional damages due to late construction. CITY also reserves the right to deduct any
amounts due CITY from any monies earned by CONTRACTOR under this Contract.

3.3 That in the performance of this Contract, CONTRACTOR and any subcontractors, as employers,
shall pay 1 %2 times an employee’s regular wage rate whenever an employee who received compensation
for employment at a rate less than 1 %2 time the minimum wage who works more than forty (40) hours in
any scheduled work week, more than eight (8) hours in a day, unless by mutual agreement the employee
works a scheduled ten (10) hours per day for four (4) calendar days within a work week. Employers
should refer to NRS 608.018, NRS 338.020 and A.O. 2013-04 for further details on overtime
requirements.

NOTICE:

4.1 Except the bid and award process where notices may be limited to postings by CITY on its Bid
Opportunities website (www.carson.org), all notices or other communications required or permitted to be
given under this Contract shall be in writing and shall be deemed to have been duly given if delivered
personally in hand, by e-mail, by regular mail, by telephonic facsimile with simultaneous regular mail, or
by certified mail, return receipt requested, postage prepaid on the date posted, and addressed to the
other party at the address specified below.

4.2 Notice to CONTRACTOR shall be addressed to:

Eric Luster, President
Aspen Developers Corp.
2340 East 5t Street
Reno, NV 89512
775-786-3310
Eric@aspendevs.com

4.3 Notice to CITY shall be addressed to:

Carson City Purchasing and Contracts Department
Carol Akers, Purchasing and Contracts Administrator
201 North Carson Street, Suite 2

Carson City, NV 89701

775-283-7362 | FAX 775-887-2286
CAkers@carson.org

COMPENSATION:

5.1 The parties agree that CONTRACTOR will provide the WORK specified in the Contract for the
Contract Amount of One Hundred Fifty One Thousand Dollars and 00/100 ($151,00.00).

Page: C -2
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT

5.2

Contract No: 23300322

Title: South Nevada Street Sewer Replacement Project

CITY will pay CONTRACTOR progress payments and the final payment computed from the

actual quantities of WORK performed and accepted and the materials furnished at the Unit and Lump
Sum prices shown on CONTRACTOR'’S Bid Proposal and any executed Change Orders.

5.3

Contract Amount represents full and adequate compensation for the complete WORK, and

includes the furnishing of all materials, all labor, equipment, tools, transportation, services, appliances,
and all expenses, direct or indirect connected with the proper execution of the WORK.

5.4

CITY does not agree to reimburse CONTRACTOR for expenses unless otherwise specified.

CONTRACT TERMINATION:

6.1

6.2

6.3

Termination Without Cause:

6.1.1 Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party
without cause.

6.1.2 CITY reserves the right to terminate this Contract for convenience whenever it considers
termination, in its sole and unfettered discretion, to be in the public interest. In the event that the
Contract is terminated in this manner, payment will be made for WORK actually completed. If
termination occurs under this provision, in no event shall CONTRACTOR be entitled to
anticipated profits on items of WORK not performed as of the effective date of the termination or
compensation for any other item, including but not limited to, unabsorbed overhead.
CONTRACTOR shall require that all subcontracts which it enters related to this Contract likewise
contain a termination for convenience clause which precludes the ability of any subcontractor to
make claims against CONTRACTOR for damages due to breach of contract, lost profit on items
of WORK not performed, or unabsorbed overhead, in the event of a convenience termination.

Termination for Nonappropriation:

6.2.1 All payments and WORK provided under this Contract are contingent upon the availability
of the necessary public funding, which may include various internal and external sources. In the
event that Carson City does not acquire and appropriate the funding necessary to perform in
accordance with the terms of the Contract, the Contract shall automatically terminate upon
CITY’S notice to CONTRACTOR of such nonappropriation, and no claim or cause of action may
be based upon any such nonappropriation.

Cause Termination for Default or Breach:

6.3.1 A default or breach may be declared with or without termination.

6.3.2 This Contract may be terminated by either party upon written notice of default or breach
to the other party as follows:

6.3.2.1 If CONTRACTOR fails to provide or satisfactorily perform any of the conditions,
WORK, deliverables, goods, or any services called for by this Contract within the time
requirements specified in this Contract or within any granted extension of those time
requirements; or

6.3.2.2 If any state, county, city or federal license, authorization, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by
CONTRACTOR to provide the goods or WORK or any services required by this Contract
is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or
not renewed; or
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6.3.3

6.3.2.3 If CONTRACTOR becomes insolvent, subject to receivership, or becomes
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

6.3.2.4 If CITY materially breaches any material duty under this Contract and any such
breach impairs CONTRACTOR’S ability to perform; or

6.3.2.5 If it is found by CITY that any quid pro quo or gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by CONTRACTOR, or
any agent or representative of CONTRACTOR, to any officer or employee of CITY with a
view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such
contract; or

6.3.2.6 If it is found by CITY that CONTRACTOR has failed to disclose any material
conflict of interest relative to the performance of this Contract.

6.3.2.7 CITY may terminate this Contract if CONTRACTOR:
6.3.2.7.1 Fails to maintain bonding, Nevada State Contractors’ Board
License, State Industrial Insurance requirements or insurance policies for limits

as defined in this Contract; or

6.3.2.7.2 Persistently or materially refuses or fails to supply properly
skilled workers or proper materials; or

6.3.2.7.3 Fails to make payment to subcontractors for materials or labor in
accordance with the respective agreements between CONTRACTOR and the
subcontractors; or

6.3.2.7.4 Disregards laws, ordinances, or rules, regulations or order of a
public authority having jurisdiction; or

6.3.2.7.5 Otherwise makes a material breach of a provision of this
Contract; or

6.3.2.7.6 CONTRACTOR fails to maintain safe working conditions.

When any of the Subsection 6.3.2.7.1 through 6.3.2.7.6, inclusive, cause reasons

exist, and without prejudice to any other rights or remedies of CITY, CITY may terminate this
Contract at any time after giving CONTRACTOR and CONTRACTOR’S Surety seven (7)
calendar days written notice of default or breach and intent to terminate and CONTRACTOR’S
subsequent failure to timely correct as provided below, and subject to any prior rights of the
Surety, CITY may:

6.3.4

6.3.3.1 Take possession of the site and of all materials, equipment, tools and
construction equipment and machinery thereon owned by CONTRACTOR,;

6.3.3.2 Accept assignment of subcontractors pursuant to this Contract (Contingent
Assignment of Subcontracts to Carson City if this Contract is terminated); and

6.3.3.3 Finish the WORK by whatever reasonable method CITY may deem expedient.
If CITY terminates this Contract for any of the cause reasons stated in Section 6.3:

6.3.4.1 CONTRACTOR shall not be entitled to receive further payment until the WORK
is finished.
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6.3.4.2 If the unpaid balance of the Contract Amount exceeds the cost of finishing the
WORK including expenses made necessary thereby, such excess shall be paid to
CONTRACTOR. If the costs of finishing the WORK exceed the unpaid balance,
CONTRACTOR shall pay the difference to CITY. The amount to be paid to
CONTRACTOR or CITY, as the case may be, shall survive termination of this Contract.

6.3.4.3 In the event of such cause termination, all monies due CONTRACTOR or
retained under the terms of this Contract shall be held by CITY, however, such holdings
will not release CONTRACTOR or its Sureties from liability for failure to fulfill this
Contract. Any excess cost over and above the Contract Amount incurred by CITY arising
from the termination of the operations of this Contract and the completion of the WORK
by CITY as provided above shall be paid for by any available funds held by CITY.
CONTRACTOR will be so credited with any surplus remaining after all just claims for
such completion have been paid.

If at any time before completion of the WORK under this Contract, the WORK shall be stopped by

an injunction of a court of competent jurisdiction or by order of any competent government authority, CITY
may give immediate notice to CONTRACTOR to discontinue the WORK and terminate this Contract.
CONTRACTOR shall discontinue the WORK in such manner, sequence, and at such times as CITY may
direct. CONTRACTOR shall have no claim for damages for such discontinuance or termination, nor any
claim for anticipated profits on the WORK thus dispensed with, nor for any claim for penalty, nor for any
other claim such as unabsorbed overhead, except for the WORK actually performed up to the time of
discontinuance, including any extra WORK ordered by CITY to be done.

6.5

6.6

Time to Correct (Declared Default or Breach):

6.5.1 Termination upon a declared default or breach may be exercised only after providing 7
(seven) calendar days written notice of default or breach, and the subsequent failure of the
defaulting or breaching party, within five (5) calendar days of providing that default or breach
notice, to provide evidence satisfactory to the aggrieved party demonstrating that the declared
default or breach has been corrected. Time to correct shall run concurrently with any notice of
default or breach and such time to correct is not subject to any stay with respect to the
nonexistence of any Notice of Termination. Untimely correction shall not void the right to
termination otherwise properly noticed unless waiver of the noticed default or breach is expressly
provided in writing by the aggrieved party. There shall be no time to correct with respect to any
notice of termination without cause, termination for nonappropriation or termination due to court
injunction or order of a competent government authority.

Winding Up Affairs Upon Termination:

6.6.1 In the event of termination of this Contract for any reason, the parties agree that the
provisions of this Subsection 6.6 survive termination:

6.6.1.1 The parties shall account for and properly present to each other all claims for
fees and expenses and pay those which are undisputed and otherwise not subject to set
off under this Contract. Neither party may withhold performance of winding up provisions
solely based on nonpayment of fees or expenses accrued up to the time of termination;
and

6.6.1.2 CONTRACTOR shall satisfactorily complete WORK in progress at the agreed
rate (or a pro rata basis if necessary) if so requested by CITY; and

6.6.1.3 CONTRACTOR shall execute any documents and take any actions necessary to
effectuate an assignment of this Contract if so requested by CITY; and
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6.6.1.4 CONTRACTOR shall preserve, protect, and promptly deliver into CITY
possession all proprietary information in accordance with Section 21.

6.7 Notice of Termination:

6.7.1  Unless otherwise specified in this Contract, termination shall not be effective until seven
(7) calendar days after a party has provided written notice of default or breach, or notice of
without cause termination. Notice of Termination may be given at the time of notice of default or
breach, or notice of without cause termination. Notice of Termination may be provided separately
at any time after the running of the 7-day notice period, and such termination shall be effective on
the date the Notice of Termination is provided to the party unless a specific effective date is
otherwise set forth therein. Any delay in providing a Notice of Termination after the 7-day notice
period has run without a timely correction by the defaulting or breaching party shall not constitute
any waiver of the right to terminate under the existing notice(s).

DAVIS-BACON & RELATED ACTS 29 CFR PARTS 1,3,5.6,&7 AND NRS 338.070(5):
In the event federal grant funds are used for payment of all or part of this Contract

71 CONTRACTOR shall comply with Davis-Bacon Act and NRS 338.070(5). CONTRACTOR and
each covered contractor or subcontractor must provide a weekly statement of wages paid to each of its
employees engaged in covered WORK. The statement shall be executed by CONTRACTOR or
subcontractor or by an authorized officer or employee of CONTRACTOR or subcontractor who
supervised the payment of wages and shall be on the “Statement of Compliance” form. CONTRACTOR
shall submit a Statement of Compliance that is prescribed by the Nevada Labor Commissioner or
contains identical wording. Per NRS 338.070(6) the records maintained pursuant to subsection 5 must
be open at all reasonable hours to the inspection of the public body (the CITY’S representative) awarding
the contract. The CONTRACTOR engaged on the public work or subcontractor engaged on the public
work shall ensure that a copy of each record for each calendar month is received by the public body
awarding the contract (the City) no later than 15 days after the end of the month.

7.2 In the event federal funds are used for payment of all or part of this Contract, CONTRACTOR
shall submit a Statement of Compliance form WH347 or a form with identical wording and a Statement of
Compliance prescribed by the Nevada Labor Commissioner within 7 days after the regular pay date
for the pay period. The original Statements shall be delivered to Carson City Public Works, 3505 Butti
Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal Funding Compliance.

7.3 CERTIFIED PAYROLLS FOR DAVIS-BACON AND PREVAILING WAGE PROJECTS:

7.3.1  The higher of the Federal or local prevailing wage rates for CITY, as established by the
Nevada Labor Commission and the Davis-Bacon Act, shall be paid for all classifications of labor
on this project WORK. Should a classification be missing from the Davis-Bacon rates the
CONTRACTOR shall complete a request of authorization for additional classification or rate form
SF1444 in its entirety and submit it to the CITY for approval and submission to the U.S.
Department of Labor. Also, in accordance with NRS 338, the hourly and daily wage rates for the
State and Davis-Bacon must be posted at the work site by CONTRACTOR. CONTRACTOR shall
ensure that a copy of CONTRACTOR’S and subcontractor’s certified payrolls for each calendar
week are received by CITY.

7.3.2 Per NRS 338.070(5) a CONTRACTOR engaged on a public work and each
subcontractor engaged on the public work shall keep or cause to be kept:

(a) An accurate record showing, for each worker employed by the contractor or
subcontractor in connection with the public work:

(1) The name of the worker;
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(2) The occupation of the worker;

(3) The gender of the worker, if the worker voluntarily agreed to specify that
information pursuant to subsection 4, or an entry indicating that the worker
declined to specify such information;

(4) The ethnicity of the worker, if the worker voluntarily agreed to specify that
information pursuant to subsection 4, or an entry indicating that the worker
declined to specify such information;

(5) If the worker has a driver’s license or identification card, an indication of the
state or other jurisdiction that issued the license or card; and

(6) The actual per diem, wages and benefits paid to the worker; and
(b) An additional accurate record showing, for each worker employed by the contractor

or subcontractor in connection with the public work who has a driver’s license or
identification card:

(1) The name of the worker;
(2) The driver’s license number or identification card number of the worker; and
(3) The state or other jurisdiction that issued the license or card.

7.3.3 The original payroll records shall be certified and shall be submitted weekly to Carson City
Public Works, 3505 Butti Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal
Funding Compliance. Submission of such certified payrolls shall be a condition precedent for
processing the monthly progress payment. CONTRACTOR, as General Contractor, shall collect
the wage reports from the subcontractors and ensure the receipt of a certified copy of each
weekly payroll for submission to CITY as one complete package.

7.3.4 Pursuant to NRS 338.060 and 338.070, CONTRACTOR hereby agrees to forfeit, as a
penalty to CITY, not less than Twenty Dollars ($20) nor more than Fifty Dollars ($50) for each
calendar day or portion thereof that each worker employed on the Contract is paid less than the
designated rate for any WORK done under the Contract, by CONTRACTOR or any subcontractor
under him/her, or is not reported to CITY as required by NRS 338.070.

8. FAIR EMPLOYMENT PRACTICES:

8.1

Pursuant to NRS 338.125, Fair Employment Practices, the following provisions must be included

in any contract between CONTRACTOR and a public body such as CITY:

8.2

8.1.1 In connection with the performance of work under this Contract, CONTRACTOR
agrees not to discriminate against any employee or applicant for employment because of
race, creed, color, national origin, sex, sexual orientation, gender identity, or age,
including, without limitation, with regard to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including without limitation, apprenticeship.

8.1.2 CONTRACTOR further agrees to insert this provision in all subcontracts hereunder,
except subcontracts for standard commercial supplies or raw materials.

If the CITY was required by NRS 332.065(4) to advertise or request a proposal for this

Agreement, by signing this Agreement, the CONTRACTOR provides a written certification that the
CONTRACTOR is not currently engaged in, and during the Term shall not engage in, a Boycott of Israel.
The term “Boycott of Israel” has the meaning ascribed to that term in Section 3 of Nevada Senate Bill 26
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(2017). The CONTRACTOR shall be responsible for fines, penalties, and payment of any State of
Nevada or federal funds that may arise (including those that the CITY pays, becomes liable to pay, or
becomes liable to repay) as a direct result of the CONTRACTOR’s non-compliance with this Section.

9. PREFERENTIAL EMPLOYMENT:

9.1 Unless, and except if, this Contract is funded in whole or in part by federal grant funding (see 40
C.F.R. § 31.36(c) Competition), pursuant to NRS 338.130, in all cases where persons are employed in
the construction of public works, preference must be given, the qualifications of the applicants being
equal: (1) First: To persons who have been honorably discharged from the Army, Navy, Air Force, Marine
Corps or Coast Guard of the United States, a reserve component thereof or the National Guard; and are
citizens of the State of Nevada. (2) Second: To other citizens of the State of Nevada.

9.2 Unless, and except if, this Contract is funded in whole or in part by federal grant funding (see 40
CFR § 31.36(c) Competition), in connection with the performance of WORK under this Contract,
CONTRACTOR agrees to comply with the provisions of NRS 338.130 requiring certain preferences to be
given to which persons are employed in the construction of a public work. If CONTRACTOR fails to
comply with the provisions of NRS 338.130, pursuant to the terms of NRS 338.130(3), this Contract is
void, and any failure or refusal to comply with any of the provisions of this section renders this Contract
void.

10. REMEDIES:

Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorney’s fees and costs. The parties agree that,
in the event a lawsuit is filed and a party is awarded attorney’s fees by the court, for any reason, the amount of
recoverable attorney’s fees shall not exceed the rate of $125 per hour. CITY may set off consideration against
any unpaid obligation of CONTRACTOR to CITY.

1. LIMITED LIABILITY:

CITY will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases. Contract
liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise expressly provided for elsewhere in this Contract. Damages for any CITY breach shall never exceed
the amount of funds appropriated for payment under this Contract, but not yet paid to CONTRACTOR, for the
fiscal year budget in existence at the time of the breach. CONTRACTOR’S tort liability shall not be limited.

12, FORCE MAJEURE:

Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its
obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In
such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of this Contract after the intervening
cause ceases.

13. INDEMNIFICATION:

13.1  To the extent permitted by law, including, but not limited to, the provisions of NRS Chapter 41,
each party shall indemnify, hold harmless and defend, not excluding the other’s right to participate, the
other party from and against all liability, claims, actions, damages, losses, and expenses, including but
not limited to reasonable attorney’s fees and costs, arising out of any alleged negligent or willful acts or
omissions of the indemnifying party, its officers, employees and agents. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of the indemnity which
would otherwise exist as to any party or person described in this Section.

13.2  Except as otherwise provided in Subsection 13.4 below, the indemnifying party shall not be
obligated to provide a legal defense to the indemnified party, nor reimburse the indemnified party for the
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same, for any period occurring before the indemnified party provides written notice of the pending
claim(s) or cause(s) of action to the indemnifying party, along with:

13.2.1 a written request for a legal defense for such pending claim(s) or cause(s) of action; and

13.2.2 a detailed explanation of the basis upon which the indemnified party believes that the
claim or cause of action asserted against the indemnified party implicates the culpable conduct of
the indemnifying party, its officers, employees, and/or agents.

13.3  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall not be obligated to fund or reimburse any fees or costs provided by any
additional counsel for the indemnified party, including counsel through which the indemnified party might
voluntarily choose to participate in its defense of the same matter.

13.4  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall be obligated to reimburse the reasonable attorney’s fees and costs incurred by
the indemnified party during the initial thirty (30) day period of the claim or cause of action, if any, incurred
by separate counsel.

INDEPENDENT CONTRACTOR:

14.1 CONTRACTOR, as an independent contractor, is a natural person, firm or corporation who
agrees to perform WORK for a fixed price according to his or its own methods and without subjection to
the supervision or control of the CITY, except as to the results of the WORK, and not as to the means by
which the WORK are accomplished.

14.2  Itis mutually agreed that CONTRACTOR is associated with CITY only for the purposes and to
the extent specified in this Contract, and in respect to performance of the contracted WORK pursuant to
this Contract. CONTRACTOR is and shall be an independent contractor and, subject only to the terms of
this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of
the details incident to its duties under this Contract.

14.3  Nothing contained in this Contract shall be deemed or construed to create a partnership or joint
venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any
liability for CITY whatsoever with respect to the indebtedness, liabilities, and obligations of
CONTRACTOR or any other party.

144 CONTRACTOR, in addition to Section 13 (INDEMNIFICATION), shall indemnify and hold CITY
harmless from, and defend CITY against, any and all losses, damages, claims, costs, penalties, liabilities,
expenses arising out of or incurred in any way because of, but not limited to, CONTRACTOR’S
obligations or legal duties regarding any taxes, fees, assessments, benefits, entitlements, notice of
benefits, employee’s eligibility to work, to any third party, subcontractor, employee, state, local or federal
governmental entity.

145 Neither CONTRACTOR nor its employees, agents, or representatives shall be considered
employees, agents, or representatives of CITY.

INSURANCE REQUIREMENTS (GENERAL):

15.1 NOTICE: The following general insurance requirements shall apply unless these general
requirements are altered by the specific requirements set forth in CITY’S solicitation for bid
document, the adopted bid or other document incorporated into this Contract by the parties.
These general insurance requirements do not include terms related to bond(s) required for this
Contract, which are set forth in the CITY’S solicitation and below in this Contract following the
execution pages.

15.2 CONTRACTOR, as an independent contractor and not an employee of CITY, must carry policies
of insurance in amounts specified and pay all taxes and fees incident hereunto. CITY shall have no
liability except as specifically provided in this Contract.

15.3 CONTRACTOR shall not commence work before: (1) CONTRACTOR has provided the required
evidence of insurance to CITY Purchasing and Contracts, and (2) CITY has approved the insurance
policies provided by CONTRACTOR.
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15.4  Prior approval of the insurance policies by CITY shall be a condition precedent to any payment of
consideration under this Contract and CITY’S approval of any changes to insurance coverage during the
course of performance shall constitute an ongoing condition subsequent this Contract. Any failure of CITY
to timely approve shall not constitute a waiver of the condition.

15.5  Insurance Coverage (15.6 through 15.23):

15.6 CONTRACTOR shall, at CONTRACTOR'’S sole expense, procure, maintain and keep in force for
the duration of this Contract the following insurance conforming to the minimum requirements specified
below. Unless specifically specified herein or otherwise agreed to by CITY, the required insurance shall
be in effect prior to the commencement of work by CONTRACTOR and shall continue in force as
appropriate until the later of:

15.6.1 Final acceptance by CITY of the completion of this Contract; or

15.6.2 Such time as the insurance is no longer required by CITY under the terms of this
Contract.

15.6.3 Any insurance or self-insurance available to CITY under its coverage(s) shall be in
excess of and non-contributing with any insurance required from CONTRACTOR.
CONTRACTOR’S insurance policies shall apply on a primary basis. Until such time as the
insurance is no longer required by CITY, CONTRACTOR shall provide CITY with renewal or
replacement evidence of insurance no less than thirty (30) calendar days before the expiration or
replacement of the required insurance. If at any time during the period when insurance is required
by this Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as
soon as CONTRACTOR has knowledge of any such failure, CONTRACTOR shall immediately
notify CITY and immediately replace such insurance or bond with an insurer meeting the
requirements.

15.7  General Insurance Requirements (15.8 through 15.23:

15.8  Certificate Holder: Each certificate shall list Carson City c/o Carson City Purchasing and
Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701 as a certificate holder.

15.9  Additional Insured: By endorsement to the general liability insurance policy evidenced by
CONTRACTOR, The City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be named as additional insureds for all liability arising from this Contract.

15.10 Waiver of Subrogation: Each liability insurance policy, except for professional liability, shall
provide for a waiver of subrogation in favor of the City.

15.11 Cross-Liability: All required liability policies shall provide cross-liability coverage as would be
achieved under the standard ISO separation of insureds clause.

15.12 Deductibles and Self-Insured Retentions: Insurance maintained by CONTRACTOR shall apply
on a first dollar basis without application of a deductible or self-insured retention unless otherwise
specifically agreed to by CITY. Such approval shall not relieve CONTRACTOR from the obligation to pay
any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed
$5,000.00 per occurrence, unless otherwise approved by CITY.

15.13 Policy Cancellation: Except for ten (10) calendar days notice for non-payment of premium,
CONTRACTOR or its insurers must provide thirty (30) calendar days prior written notice to Carson City
Purchasing and Contracts if any policy will be canceled, non-renewed or if required coverage and /or
limits reduced or materially altered, and shall provide that notices required by this paragraph shall be sent
by mail to Carson City Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701.
When available, each insurance policy shall be endorsed to provide thirty (30) days’ notice of
cancellation, except for ten (10) days’ notice for non-payment of premium, to City.

15.14 Approved Insurer: Each insurance policy shall be issued by insurance companies authorized to
do business in the State of Nevada or eligible surplus lines insurers under federal and Nevada law and
having agents in Nevada upon whom service of process may be made, and currently rated by A.M. Best
as “A-VII” or better.
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15.15 Evidence of Insurance: Prior to commencement of work, CONTRACTOR must provide the
following documents to Carson City Purchasing and Contracts, 201 North Carson Street, Suite 2, Carson
City, NV 89701:

15.16 Certificate of Insurance: Contractor shall furnish City with a certificate(s) of insurance, executed
by a duly authorized representative of each insurer, showing compliance with the insurance requirements
set forth herein The Acord 25 Certificate of Insurance form or a form substantially similar must be
submitted to Carson City Purchasing and Contracts to evidence the insurance policies and coverages
required of CONTRACTOR.

15.17 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26),
signed by an authorized insurance company representative, must be submitted to Carson City
Purchasing and Contracts to evidence the endorsement of CITY as an additional insured per Subsection
15.9 (Additional Insured).

15.18 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to
comply with minimum limits, a copy of the Underlying Schedule from the Umbrella or Excess insurance
policy may be required.

15.19 Review and Approval: Documents specified above must be submitted for review and approval
by CITY Purchasing and Contracts prior to the commencement of work by CONTRACTOR. Neither
approval by CITY nor failure to disapprove the insurance furnished by CONTRACTOR shall relieve
CONTRACTOR of CONTRACTOR'’S full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the liability of CONTRACTOR
or its sub-contractors, employees or agents to CITY or others, and shall be in addition to and not in lieu of
any other remedy available to CITY under this Contract or otherwise. CITY reserves the right to request
and review a copy of any required insurance policy or endorsement to assure compliance with these
requirements.

15.20 COMMERCIAL GENERAL LIABILITY INSURANCE:

Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial
umbrella insurance with a limit of not less than $1,000,000 each occurrence.

15.201 Minimum Limits required:

15.20.2 Two Million Dollars ($2,000,000.00) - General Aggregate.

15.20.3 Two Million Dollars ($2,000,000.00) - Products & Completed Operations.
Aggregate

15.20.4 One Million Dollars ($1,000,000.00) - Each Occurrence.

15.20.5 CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a

substitute form providing equivalent coverage) and shall cover liability arising
from premises, operations, products-completed operations, personal and
advertising injury, and liability assumed under an insured contract [(including the
tort liability of another assumed in a business contract)].

15.20.6 City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be included as an insured under the CGL, using ISO additional
insured endorsement CG 20 10 or CG 20 26, or a substitute providing equivalent
coverage, and under the commercial umbrella, if any.

15.20.7 This insurance shall apply as primary insurance with respect to any other
insurance or self-insurance programs afforded to City There shall be no
endorsement or modification of the CGL to make it excess over other available
insurance; alternatively, if the CGL states that it is excess or pro rata, the policy
shall be endorsed to be primary with respect to the additional insured.

15.20.8 There shall be no endorsement or modification of the CGL limiting the scope of
coverage for liability assumed under a contract.
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15.21

15.22

15.23

15.20.9 Contractor waives all rights against City and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by
the commercial general liability or commercial umbrella liability insurance
maintained pursuant to this Contract. Insurer shall endorse CGL policy as
required to waive subrogation against City with respect to any loss paid under the
policy

BUSINESS AUTOMOBILE LIABILITY INSURANCE:

15.21.1 Minimum Limit required.

15.21.2 Contractor shall maintain automobile liability and, if necessary, commercial
umbrella liability insurance with a limit of not less than $1,000,000 each accident
for bodily injury and property damage.

156.21.3 Such insurance shall cover liability arising out of owned, hired, and non-owned
autos (as applicable). Coverage as required above shall be written on ISO form
CA 00 01, CA 00 05, CA 00 25, or a substitute form providing equivalent liability
coverage.

15.21.4 Contractor waives all rights against City and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by
the automobile liability or other liability insurance obtained by Contractor
pursuant this Contract.

PROFESSIONAL LIABILITY INSURANCE (Architects, Engineers and Land Surveyors)
15.22.1 Minimum Limit required.

15.22.2 CONTRACTOR shall maintain professional liability insurance applying to all
activities performed under this Contract with limits not less than One Million
Dollars ($1,000,000.00) and Two Million Dollars ($2,000,000) in the aggregate.

15.22.3 Retroactive date: Prior to commencement of the performance of this Contract.

15.22.4 CONTRACTOR will maintain professional liability insurance during the term of
this Contract and for a period of three (3) years after termination of this Contract
unless waived by the City. In the event of non-renewal or other lapse in
coverage during the term of this Contract or the three (3) year period described
above, CONTRACTOR shall purchase Extended Reporting Period coverage for
claims arising out of CONTRACTOR’s negligence acts, errors and omissions
committed during the term of the Professional Liability Policy. The Extended
Reporting Period shall continue through a minimum of three (3) years after
termination date of this Contract.

15.22.5 A certified copy of this policy may be required.
WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE:

15.23.1 CONTRACTOR shall provide workers’ compensation insurance as required by NRS
Chapters 616A through 616D inclusive and Employer’s Liability insurance with a minimum limit
not less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each
employee for bodily injury by disease

15.23.2 CONTRACTOR may, in lieu of furnishing a certificate of an insurer, provide an affidavit
indicating that CONTRACTOR is a sole proprietor; that CONTRACTOR will not use the services
of any employees in the performance of this Contract; that CONTRACTOR has elected to not be
included in the terms, conditions, and provisions of NRS Chapters 616A-616D, inclusive; and that
CONTRACTOR is otherwise in compliance with the terms, conditions, and provisions of NRS
Chapters 616A-616D, inclusive.

15.23.3 CONTRACTOR waives all rights against City and its agents, officers, directors, and
employees for recovery of damages to the extent these damages are covered by the workers’
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compensation and employer’s liability or commercial umbrella liability insurance obtained by
Contractor pursuant to this Contract. Contractor shall obtain an endorsement equivalent to WC
00 03 13 to affect this waiver.

16. BUSINESS LICENSE:

16.1 CONTRACTOR shall not commence work before CONTRACTOR has provided a copy of his
Carson City business license to Carson City Purchasing and Contracts.

16.2  The Carson City business license shall continue in force until the later of: (1) final acceptance by
CITY of the completion of this Contract; or (2) such time as the Carson City business license is no longer
required by CITY under the terms of this Contract.

17. COMPLIANCE WITH LEGAL OBLIGATIONS:

CONTRACTOR shall procure and maintain for the duration of this Contract any state, county, city, or federal
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation
to be held by CONTRACTOR to provide the goods or WORK or any services of this Contract. CONTRACTOR wiill
be responsible to pay all government obligations, including, but not limited to, all taxes, assessments, fees, fines,
judgments, premiums, permits, and licenses required or imposed by law or a court. Real property and personal
property taxes are the responsibility of CONTRACTOR in accordance with NRS Chapter 361 generally and NRS
361.157 and 361.159, specifically regarding for profit activity. CONTRACTOR agrees to be responsible for
payment of any such government obligations not paid by its subcontractors during performance of this Contract.
CITY may set-off against consideration due any delinquent government obligation.

18. WAIVER OF BREACH:

Failure to declare a breach or the actual waiver of any particular breach of this Contract or its material or
nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to
any other breach.

19. SEVERABILITY:

If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract
shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held
to render any other provision or provisions of this Contract unenforceable.

20. ASSIGNMENT / DELEGATION:

To the extent that any assignment of any right under this Contract changes the duty of either party, increases the
burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as
a novation, or includes a waiver or abrogation of any defense to payment by CITY, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. CONTRACTOR shall neither assign, transfer
nor delegate any rights, obligations or duties under this Contract without the prior written approval of CITY. The
parties do not intend to benefit any third party beneficiary regarding their respective performance under this
Contract.

21. CITY OWNERSHIP OF PROPRIETARY INFORMATION:

211 Any files, reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue
prints, plans, maps, data, system designs, computer programs, computer codes, and computer records
(which are intended to be consideration under this Contract), or any other documents or drawings,
prepared or in the course of preparation by CONTRACTOR (or its subcontractors) in performance of its
obligations under this Contract shall be the exclusive property of CITY and all such materials shall be
delivered into CITY possession by CONTRACTOR upon completion, termination, or cancellation of this
Contract. CONTRACTOR shall not use, willingly allow, or cause to have such materials used for any
purpose other than performance of CONTRACTOR'S obligations under this Contract without the prior
written consent of CITY. Notwithstanding the foregoing, CITY shall have no proprietary interest in any
materials licensed for use by CITY that are subject to patent, trademark or copyright protection.

21.2  CITY shall be permitted to retain copies, including reproducible copies, of CONTRACTOR’S
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drawings, specifications, and other documents for information and reference in connection with this
Contract.

21.3 CONTRACTOR'’S drawings, specifications and other documents shall not be used by CITY or
others without expressed permission of CONTRACTOR.

22, PUBLIC RECORDS:

Pursuant to NRS 239.010, information or documents received from CONTRACTOR may be open to public
inspection and copying. CITY will have the duty to disclose unless a particular record is made confidential by law
or a common law balancing of interests. CONTRACTOR may clearly label specific parts of an individual
document as a "trade secret" or "confidential" in accordance with NRS 332.061, provided that CONTRACTOR
thereby agrees to indemnify and defend CITY for honoring such a designation. The failure to so label any
document that is released by CITY shall constitute a complete waiver of any and all claims for damages caused
by any release of the records.

23. CONFIDENTIALITY:

CONTRACTOR shall keep confidential all information, in whatever form, produced, prepared, observed or
received by CONTRACTOR to the extent that such information is confidential by law or otherwise required by this
Contract.

24. EEDERAL FUNDING;

241 In the event federal grant funds are used for payment of all or part of this Contract:

2411 CONTRACTOR certifies, by signing this Contract, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any federal department or agency. This certification is made pursuant to the regulations
implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as
pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations.
This provision shall be required of every subcontractor receiving any payment in whole or in part from federal
funds.

24.1.2 CONTRACTOR and its subcontractors must be registered in the US Government System for Award
Management (SAM) for verification on projects with federal funding.

24.1.3 CONTRACTOR and its subcontractors shall comply with all terms, conditions, and requirements of
the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations
adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific
regulations.

2414 CONTRACTOR and its subcontractors shall comply with the requirements of the Civil Rights Act of
1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific
regulations, and Executive Order 11478 (July 21, 2014) and shall not discriminate against any employee or
offeror for employment because of race, national origin, creed, color, sex, sexual orientation, gender identity,
religion, age, disability or handicap condition (including AIDS and AlIDS-related conditions).

24141 If and when applicable to the particular federal funding and the Scope of Work under this Contract,
CONTRACTOR and its subcontractors shall comply with: American Iron and Steel (AlS) provisions of P.L. 113-
76, Consolidated Appropriations Act, 2014, Section 1605 — Buy American (100% Domestic Content of iron, steel
and manufactured goods); Federal Highway Administration (FHWA) 23 U.S.C. § 313 — Buy America, 23 C.F.R.
§635.410 (100% Domestic Content of steel, iron and manufactured products); Federal Transit Administration
(FTA)49 U.S.C. § 5323(j), 49 C.F.R. Part 661 — Buy America Requirements (See 60% Domestic Content for
buses and other Rolling Stock).

25. LOBBYING:
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251 The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding
associated with this Contract will be used for any purpose associated with or related to lobbying or
influencing or attempting to lobby or influence for any purpose the following:

25.1.1 Any federal, state, county or local agency, legislature, commission, council or board;

25.1.2 Any federal, state, county or local legislator, commission member, council member, board
member, or other elected official; or

25.1.3 Any officer or employee of any federal, state, county or local agency; legislature,
commission, council or board.

26. GENERAL WARRANTY:

CONTRACTOR warrants that it will perform all WORK required hereunder in accordance with the prevailing
standard of care by exercising the skill and care normally required of individuals performing the same or similar
WORK, under the same or similar circumstances, in the State of Nevada.

27. PROPER AUTHORITY:

The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full
power and authority to enter into this Contract. CONTRACTOR acknowledges that this Contract is effective only
after approval by the Carson City Board of Supervisors and only for the period of time specified in this Contract.
Any WORK performed by CONTRACTOR before this Contract is effective or after it ceases to be effective is
performed at the sole risk of CONTRACTOR.

28. ALTERNATIVE DISPUTE RESOLUTION (Public Work):

If the WORK under this Contract involves a “public work” as defined under NRS 338.010(18), then pursuant to
NRS 338.150, a public body charged with the drafting of specifications for a public work shall include in the
specifications a clause requiring the use of a method of alternative dispute resolution (“ADR”) before initiation of a
judicial action if a dispute arising between the public body and the CONTRACTOR engaged on the public work
cannot otherwise be settled. Therefore, unless ADR is otherwise provided for by the parties in any other
incorporated attachment to this Contract, in the event that a dispute arising between CITY and CONTRACTOR
regarding that public work cannot otherwise be settled, CITY and CONTRACTOR agree that, before judicial
action may be initiated, CITY and CONTRACTOR will submit the dispute to non-binding mediation. CITY shall
present CONTRACTOR with a list of three potential mediators. CONTRACTOR shall select one person to serve
as the mediator from the list of potential mediators presented by CITY. The person selected as mediator shall
determine the rules governing the mediation.

29. GOVERNING LAW / JURISDICTION:

This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according
to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the
application of the law of any other jurisdiction. CONTRACTOR consents and agrees to the jurisdiction of the
courts of the State of Nevada located in Carson City, Nevada for enforcement of this Contract.

30. ENTIRE CONTRACT AND MODIFICATION:

This Contract and its integrated attachment(s) constitute the entire Contract of the parties and such are intended
as a complete and exclusive statement of the promises, representations, negotiations, discussions, and other
Contracts that may have been made in connection with the subject matter hereof. Unless an integrated
attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto and approved by the Carson City Board of Supervisors. Conflicts in language between
this Contract and any other agreement between CITY and CONTRACTOR on this same matter shall be
construed consistent with the terms of this Contract. The parties agree that each has had their respective counsel
review this Contract which shall be construed as if it was jointly drafted.
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31. ACKNOWLEDGMENT AND EXECUTION:

This Contract may be executed in counterparts. The parties hereto have caused this Contract to be signed and

intend to be legally bound thereby as follows:

AND ALL SUPPLEMENTAL AGREEMENTS AMENDING OR EXTENDING THE WORK CONTEMPLATED.

ACKNOWLEDGMENT AND EXECUTION:

In witness whereof, the parties hereto have caused this Contract to be signed and intend to be legally bound

thereby.

CITY

Executive Office

Purchasing and Contracts Department
201 North Carson Street, Suite 2
Carson City, Nevada 89701
Telephone: 775-283-7362

Fax: 775-887-2286
CAkers@carson.org

By:
Sheri Russell-Benabou, Chief Financial Officer

Dated

CONTRACTOR will not be given authorization
to begin work until this Contract has been
signed by Purchasing and Contracts

BY: Carol Akers
Purchasing & Contracts Administrator

By:

Dated

PROJECT CONTACT PERSON:

Michael Friend, Project Manager
Telephone: 775-283-7713

Page: C -16

CITY’S LEGAL COUNSEL

Carson City District Attorney

| have reviewed this Contract and approve
as to its legal form.

By:
Deputy District Attorney

Dated

Project# P320122003
Account # 5103205-507010
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Undersigned deposes and says under penalty of perjury: That he/she is CONTRACTOR or authorized agent of
CONTRACTOR; that he/she has read the foregoing Contract; and that he/she understands the terms, conditions
and requirements thereof.

CONTRACTOR

BY: Eric Luster

TITLE: President

FIRM: Aspen Developers Corp.

CARSON CITY BUSINESS LICENSE #: BL-004446
NEVADA CONTRACTORS LICENSE #: 0055758
Address: 2340 E. 5t Street

City: Reno State: NV Zip Code: 89512
Telephone: 775-786-3310

E-mail Address: eric@aspendevs.com

(Signature of Contractor)

DATED
STATE OF )
)ss
County of )
Signed and sworn (or affirmed before me on this day of , 20
(Signature of Notary)
(Notary Stamp)
Page: C - 17

(Construction Independent Contractor Agreement) 138


mailto:eric@aspendevs.com

CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300322
Title: South Nevada Street Sewer Replacement Project

CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Supervisors for Carson City, Nevada at their publicly noticed meeting of May 4, 2023,
approved the acceptance of the attached Contract hereinbefore identified as CONTRACT No.
23300322 and titled South Nevada Street Sewer Replacement Project. Further, the Board of
Supervisors authorizes the Mayor of Carson City, Nevada to sign this document and record the
signature for the execution of this Contract in accordance with the action taken.

CARSON CITY, NEVADA

LORI BAGWELL, MAYOR

DATED this 4th day of May 2023.

ATTEST:

WILLIAM SCOTT HOEN, CLERK-RECORDER

DATED this 4th day of May 2023.

Page: C -18

(Construction Independent Contractor Agreement)

139



PERFORMANCE BOND

Doc. No. 2151

Bond #: (Rev. 11-17-99)

KNOW ALL PERSONS BY THESE PRESENTS, that I/we

as Principal, hereinafter called CONTRACTOR,

and

a corporation duly organized under the laws of , as Surety, hereinafter called the Surety, are held and
firmly bound unto Carson City, Nevada a consolidated municipality of the State of Nevada, hereinafter called CITY,
for the sum of $ (state sum in Words)

for the
payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated , entered into a contract with
CITY for BID# 23300322 and titled South Nevada Street Sewer Replacement Project in accordance with drawings
and specifications prepared by CITY and which contract is by reference made a part hereof, and is hereinafter
referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shall promptly and faithfully perform said Contract then this obligation shall be null and void; otherwise it shall remain
in full force and effect. The Surety hereby waives notice of any alteration or extension of time made by CITY and its
obligation is not affected by any such alteration or extension provided the same is within the scope of the Contract.
Whenever CONTRACTOR shall be, and is declared by CITY to be in default under the Contract, CITY having
performed CITY’S obligations thereunder, the Surety may promptly remedy the default or shall promptly:

1) Complete the Contract in accordance with its terms and conditions; or

2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon
determination by CITY and the Surety jointly of the lowest responsive, responsible bidder, arrange for a
contract between such bidder and CITY, and make available as work progresses (even though there
should be a default or a succession of defaults under the contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the balance of the Contract price,
but not exceeding, including other costs and damages for which the Surety may be liable hereunder, the
amount set forth in the first paragraph hereof. The term "balance of the Contract price", as used in this
paragraph, shall mean the total amount payable by CITY to CONTRACTOR under the Contract and any
amendments thereto, less the amount properly paid by CITY to CONTRACTOR. No right of action shall
accrue on this bond to or for the use of any person or corporation other than CITY or successors of CITY.
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PERFORMANCE BOND

Continued for BID# 23300322 and titled South Nevada Street Sewer Replacement Project

BY:

TITLE:

FIRM:

Address:

City, State, Zip:

Phone:

(Signature of Principal)

L.S.

Printed Name of Principal:

Attest By:

(Signature of Notary)

Subscribed and Sworn before me this

day of

,20

CLAIMS UNDER THIS BOND
MAY BE ADDRESSED TO:

Name of Surety:

Address:

City:

State/Zip Code:

Name:

Title:

Telephone:

Surety's Acknowledgment:

By:

NOTICE:

No substitution or revision to this bond form will be accepted. Sureties must be authorized to do business in and
have an agent for service of process in the State of Nevada.

attached.
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LABOR AND MATERIAL
Bond #: PAYMENT BOND

Doc. No. 2152
(Rev. 11-17-99)

KNOW ALL PERSONS BY THESE PRESENTS, that I/we

as Principal, hereinafter called

CONTRACTOR, and

corporation duly organized under the laws of the State of Nevada, as Surety, hereinafter called the Surety, are
held and firmly bound unto Carson City, Nevada a consolidated municipality of the State of Nevada, hereinafter
called CITY, for the $ Dollars (state sum in words)

for

the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated entered into a contract with
CITY for BID# 23300322 and titled South Nevada Street Sewer Replacement Project in accordance with
drawings and specifications prepared by CITY and which contract is by reference made a part hereof, and is
hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if
CONTRACTOR shall promptly make payment to all claimants as hereinafter defined, for all labor and material
used or reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1) A claimant is defined as one having a direct contract with CONTRACTOR or with a Subcontractor
of the Principal for labor, material, or both, used or reasonably required for use in the
performance of the Contract, labor and material being construed to include that part of water, gas,
power, light, heat, oil, gasoline, telephone service, or rental of equipment directly applicable to the
Contract.

2) The above-named Principal and Surety hereby jointly and severally agree with CITY that every
claimant as herein defined, who has not been paid in full before the expiration of a period of
ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this bond for the use of
such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due
claimant, and have execution thereon. CITY shall not be liable for the payment of any costs or
expenses of any such suit.

3) No suit or action shall be commenced hereunder by any claimant:

a) Unless claimant, other than one having a direct contract with CONTRACTOR, shall have
given written notice to any two of the following: CONTRACTOR, CITY, or the Surety
above named, within ninety (90) days after such claimant did or performed the last of the
work or labor, or furnished the last of the materials for which said claim is made, stating
with substantial accuracy the amount claimed and the name of the party to whom the
materials were furnished, or for whom the work or labor was done or performed. Such
notice shall be personally served or served by mailing the same by registered mail or
certified mail, postage prepaid, in an envelope addressed to the Principal at any place the
Principal maintains an office or conducts its business.

b) After the expiration of one (1) year following the date on which the last of the labor was
performed or material was supplied by the party bringing suit.

c) Other than in a court of competent jurisdiction for the county or district in which the
construction Contract was to be performed.
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LABOR AND MATERIAL PAYMENT BOND

Continued for BID# 23300322 and titled South Nevada Street Sewer Replacement Project

4) The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of
record against said improvement, whether or not claim for the amount of such lien be presented
under and against this bond.

BY: (signature of Principal)
TITLE:
FIRM:
Address: L.S.
City, State, Zip:

Phone:

Printed Name of Principal:

Attest by: (signature of notary)

Subscribed and Sworn before me this day of , 20

CLAIMS UNDER THIS BOND
MAY BE ADDRESSED TO:

Name of Surety:

Address:

City:

State/Zip Code:

Name:

Title:

Telephone:

Surety's Acknowledgment:

By:

NOTICE:

No substitution or revision to this bond form will be accepted. Sureties must be authorized to do business in and
have an agent for service of process in the State of Nevada. Certified copy of Power of Attorney must be
attached.
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Exhibit A

CITY OF CARSON CITY, NEVADA - BID BOND

KNOW ALL MEN BY THESE PRESENTS: That we the undersigned _ Aspen Developers Corp ,

as “Principal,” and __The Ghic Casually tnsurance Company , 5 “Surety,” are hereby held and

firmly bound vnto the City of Carson City, Nevada, as “Obliges,” in the penal sum of Five Percent of Total
Amount Big *** _dollars {$ 5% *** ) for the payment of which, well and truly to be made, the

Principal and Surety bind themseives, their heirs, executors, and administrators, successors and assigng,

jointly and severally, by this instrument. The condition of the obligation of this bid bond is as follows:

WHEREAS, NRS 332. 105 authorizes Jocal governmenis to require bid bands to insure execution and
proper performance of the Contract and the Bonding Company has an “A” or better rating with Moody's
or A.M. Besi and T-Listed with the U.S. Treasury Depattment;

AND, WHEREAS, the Principal has submitied a bid for Bid # P320122003, PWP # CC-2023-308
for the Project Title:_South Nevada Street Sewer Replacement Project

NOW, THEREFORE,
(a) If said Bid shall be rejected; or
{b} If said Bid shall be accepted and the Principal shall execute and deliver the contract in the bid
documents (*Contract”™) to Obligee in accordance with the 1erms of the bid documents, and
give such bond or bonds as may be specified in the bid or contract documents with zood and
sufficient surety for the faithful performance of such Contract and for the prompt paymenl of
labor and material fornished in the prosecution thereof: or
{c) If the Principal shall pay to the Obligee the full amount of the bid bond as a penalty
irespective of the Obligee's actual darnages in the event of the failure of the Principal to
enter into such Contract and give such bond or bonds,
then, this obligation shall be null and void. Otherwise it shall remain in full force and effect, it being
expressly understoed and agreed that the liability of the Surety (but not of the Principal) for any and all
claims hereunder shall, in no event, exceed the penal amount of the obligation as herein stated.

The Surety, for the consideration for which this bond was executed, hereby stipulaies and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by any extension of the
time within which the Obligee may accept such bid, and hereby waives notice of any such extension,

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their bands and the Surety
has caused their seal to be hereto affixed and these present to be signed by their proper officers.

Signed, Sealed and dated: April 11, 2023

Aspen Developers Corp

Principal _~
Sy 2o o 2l

__The Dhio Casualty Ingurance Company

Suren . - TN
By NN SO, ~

Vicki Mather, Altorey-in-Fact . PN
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Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
Wast American Insurance Company

POWER OF ATTORNEY

Cerfificate Mo: 8203309-905001

KNOWH ALL PERSONS BY THESE PRESENTS: Thal The Ohie Casually Insurance
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Exhibit A

NGEM

23300322 (PWP-CC-2023-308) Addendum 1
Aspen Developers Corp
Supplier Response

Event Information

Number: 23300322 (PWP-CC-2023-308) Addendum 1

Title: South Nevada Street Sewer Replacement Project

Type: Invitation for Bid

Issue Date: 3/21/2023

Deadline: 4/11/2023 11:00 AM (PT)

Notes: Summary: The project includes replacing sewer main, replacing a
manhole, installing a new manhole, connecting laterals, some concrete
work and patching of the roadway.

Project # P320122003
PWP# CC-2023-308

Engineers Estimate: $ 177,000.00

This Project is deemed a Horizontal Construction Project.

Contact Information

Contact: Carol Akers, Purchasing & Contracts Administrator
Address: Suite 2
City Hall - Executive Office
201 North Carson Street, Suite 2
Carson City, NV 89701
Phone: 1 (775) 283-7362
Fax: 1 (775) 887-2286
Email: cakers@carson.org
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) Exhibit A
Aspen Developers Corp Information
Contact: Eric Luster
Address: 2340 E. 5th Street
Reno, NV 89512
Phone:  (775) 786-3310
Email: eric@aspendevs.com

By submitting your response, you certify that you are authorized to represent and bind your company.
Kurt Matzoll Kurt@aspendevs.com

Signature Email
Submitted at 4/11/2023 09:53:18 AM (PT)

Requested Attachments

Bid Bond Form Bid Bond.pdf
This document is required at time of bid submission. You can download this document from the "Attachments" Tab.
Vendor Information Form Vendor Information.pdf
This document is required at time of bid submission. You can download this document from the "Attachments" Tab.
References References.pdf

This is required at time of bid submission. Refer to Attributes for information needed.
5% Subcontractor Information 5% _Subcontractor_Information.pdf

This document is required at time of bid submission. Contractor must self-list. You can download this document from
the "Attachments" Tab.

1% Subcontractor Information 1%_Subcontractor_Information.pdf

Required 2 hours after bid opening. Contractor must self-list. This form can be located in the "Attachments section of
this bid"
Email to CAkers@carson.org

Certification of Auth & Understanding CertAuth&Understanding.pdf

This document is required at time of bid submission from the General Contractor. You can download this document
from the "Attachments"” Tab.

Conflict of Interest Conflict of Interest.pdf

This document is required at time of bid submission from the General Contractor. You can download this document
from the "Attachments" Tab.
Local Preference Affidavit LOCAL PREFERENCE AFFIDAVIT.pdf

This document is required at time of bid submission. You can download this document from the "Attachments" Tab.(If
Applicable)

Certificate of Eligibility (NRS 338.147 & 338.1389) Nevada Bidders Preference - Exp 5.31.2023.pdf
Required Certificate from General at time of bid (If Applicable)

State Prevailing Wages No response
Due 24 hours after bid submission from General Contractor-email to Cakers@carson.org

Project Workforce Checklist No response

Due 24 hours after bid submission from apparent low General Contractor-email to Cakers@carson.org
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Bid Attributes Exhibit A

1 | Contractor's License
Carson City has determined that the responsive bidder must possess a minimum of a Class A with appropriate sub-
classifications or subcontractors. All Contractors license shall be in good standing and issued by the Nevada State
Contractor's Board at the time of the bid.
Acknowledged (Acknowledged )
2 | A Copy of Contractor's Certificate of Eligibility
A copy of Contractor's Certificate of eligibility issued by the State of Nevada Contractors’ Board as proof of Bidder’'s
compliance with the provisions of N.R.S. 338.147 must be submitted with his/her bid for the preference to be
considered. This Statute does not apply to projects expected to cost less than $250,000.
Acknowledged (Acknowledged )
3 [ Substitutions
No substitution or revision to this Bid Proposal form will be accepted. Carson City will reject any Bid that is received
that has changes or alterations to this document.
Acknowledged (Acknowledged )
4 | Acknowledgement of Addendums
Bidder acknowledges receipt of Addendums.
1 |
5 | References
Submit (In Response Attachments) at least (3) contracts of a similar nature performed by your firm in the last (3)
years. If NONE, use your Company's letterhead (and submit with your bid proposal) to list what your qualifications
are for this contract. Carson City reserves the right to contact and verify, with any and all references listed, the
quality of and the degree of satisfaction for such performance.
Information to be included:
1. Company Name
2. Mailing Address
2. Telephone Number
4. E-Mall
5. Project Title
6. Amount of Contract
7. Scope of Work
Acknowledged (Acknowledged )
6 | Prevailing Wages (State/Local)

1. The successful bidder will be required to provide the current Prevailing Wages used in preparation of their bid
within 24 hours of bid submission. The bidder is responsible to verify with the Labor Commissioner if any
addendums have been issued. (Email to Cakers@carson.org)

2. Contractor will be required to follow all requirements of a prevailing wage job.
Acknowledged (Acknowledged )
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7 | Required Documents Exhibit A
Acknowledgement of Required Documents:

Bid Bond-Due at Bid Submission

Vendor Information-Due at Bid Submission

References-Due at Bid Submission

5%-Sub-Contractor Information-Due at Bid Submission General Contractor Must Self List(Email to
Cakers@carson.org)

1%-Sub-Contractor Information-Due by the (3) three lowest bidders (2) two hours after bid opening General
Contractor Must Self List(Email to Cakers@carson.org)

Cert of Authorization & Understanding-Due from General at Bid Submission/Sub-Contractors first week of work
Conflict of Interest-Due from General at Bid Submission/Sub-Contractors first week of work

Local Preference Affidavit-Due at time of Bid Submission (If applicable)

Certificate of Eligibility-(NRS 338.14 & 338.1389-Due from General at Bid Submission (If applicable)

Project Workforce Checklist-Due from Lowest Bid-General Contractor 24 hours after bid opening (Email to
Cakers@carson.org)

Prevailing Wage Determination(State)-Due from General Contractor 24 hours after bid opening (Email to
Cakers@carson.org)

Sub Contractor Monthly Payment Form-Due with each pay application submitted

Acknowledged (Acknowledged )
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8 | Apprentices-NRS 338.01165 (SB 207) Exhibit A
Apprentices-NRS 338.01165; SB 207 (2019)

As of January 1, 2020, NRS 338.01165 requires all contractors employing workers on certain public works projects
to utilize apprentices for portions of the work. One or more apprentices must be used for at least 10% of the total
hours on vertical construction and 3% of the total hours for horizontal construction. These percentages apply to
the total hours of labor worked for each apprenticed craft or type of work to be performed on the public work for
which more than three workers are employed. Under NRS Chapter 338, this project is a public work that requires
the use of apprentices. All contractors must comply with NRS 338.01165 for this project, unless a modification,
waiver, or exemption applies.

The Nevada Labor Commissioner has prepared forms for use in complying with the apprenticeship requirements.

The following forms are available on the Labor Commissioner’s website
at: http://labor.nv.gov/Apprenticeship_Utilization_Act/Apprenticeship_Ultilization_Act/

Apprenticeship Utilization Request Form
Titled “Request For Apprentice Availability On A Public Work”
Apprenticeship Utilization Waiver Request Form
Titled: “Apprenticeship Utilization Act Waiver Request”
Apprenticeship Agreement Form
Titled: “Apprentice Agreement”
*Sample* Project Workforce Checklist
Titled: “Project Workforce Checklist”
NO APPRENTICESHIP DOCUMENTS ARE REQUIRED TO BE SUBMITTED WITH A CONTRACTOR’S BID.
After the bids are opened, the apparent successful bidder must provide the Project Workforce Checklist to the City
within 24 hours after bid opening, that indicates expected classification of workers on the project and the

determination as to whether or not apprentices may be required. A PROJECT WORKFORCE CHECKLIST MUST
BE COMPLETED BY THE CONTRACTOR & ALL SUB-CONTRACTORS.

After the bid is awarded a pre-construction meeting will be held to set up the construction schedule. When working
dates are known and if apprentices are required by NRS 338.01165, the Apprenticeship Utilization Request Form
should be submitted to the necessary Registered Apprenticeship Programs to request apprentices for the project.

Waiver requests may be submitted to the City at any time, due to NRS 338.01165(10)(d) (1) (no apprentices
available from apprenticeship programs within Carson City’s jurisdiction) (2) (required to perform uniquely complex
or hazardous tasks on the public work that require the skill and expertise of a greater percentage of the
journeymen) or (3) (apprentices requested from an apprenticeship program have been denied or not approved
within 5 business days). The waiver requests should be submitted to the City as soon as the need for a waiver is
known. Along with the waiver request, the contractor and any subcontractors must provide to the City all required
documentation to support the waiver request.

Upon receipt of any waiver requests, the City will forward the materials to the Nevada Labor Commissioner for
consideration and possible approval. Upon receipt of that determination, the City will communicate the results back
to the Contractor as soon as possible.

IF NO WAIVER OR MODIFICATION IS OBTAINED, THE CONTRACTOR IS RESPONSIBLE FOR COMPLYING
WITH THE APPRENTICESHIP REQUIREMENTS OF NRS 338.01165.

Acknowledged (Acknowledged )
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Acknowledgement & Execution of Bid Proposal Exhibit A

| the Bidder, do depose and say: That | am the Bidder or authorized agent of the Bidder; and that | have read and
agree to abide by this Bid which includes, but is not limited to the following documents: Instructions to Bidders, Bid
Bond, Proposal Summary, Contract Award Instructions and Information, Sample Contract, Sample Performance
Bond, Sample Labor and Material Payment Bond, General Conditions, Special Conditions, Standard Specifications,
Technical Specifications, Geotechnical Report (if any), Contract Drawings, Permits (if any), and any addenda issued
and understands the terms, conditions, and requirements thereof; that if his/her bid is accepted that he/she agrees
to furnish and deliver all materials except those specified to be furnished by the City (Owner) and to do and perform
all work for said project, together with incidental items necessary to complete the work to be constructed in
accordance with the Contract Documents, Contract Drawings, and Specifications annexed hereto.

Acknowledged (Acknowledged )

Bid Lines

1

Package Header

Schedule A: Base Bid Iltems
Quantity: 1 UOM: EA Total: $151,000.00

Package Items

1.1 Mobilization/Demobilization

Quantity: 1 UOM: LS Unit Price: | $12,720.00| Total:| $12,720.00 |
1.2 Traffic Control

Quantity: 1 UOM: LS Unit Price: | $9,000.00| Total: | $9,000.00|
1.3 Stormwater Pollution Prevention

Quantity: _1 UOM: LS Unit Price: | $3,000.00| Total: | $3,000.00 |
1.4 Survey and Record Drawings

Quantity: 1 UOM: LS Unit Price: | $1,000.00| Total: | $1,000.00 |
1.5 Sewer Bypass Pumping

Quantity: 1 UOM: LS Unit Price: | $6,000.00| Total: | $6,000.00 |
1.6 Remove Existing 48” Diameter Sewer Manhole

Quantity: 1 UOM: EA Unit Price: | $4,000.00| Total: | $4,000.00|
1.7 Install 48” Diameter Sewer Manhole

Quantity: 2 UOM: EA Unit Price: | $10,000.00| Total: | $20,000.00 |
1.8 Install 8" SDR35 PVC Sewer Main

Quantity: 134 UOM: LF Unit Price: | $320.00| Total: | $42,880.00 |
1.9 Sewer Service Lateral Verification

Quantity: 2 UOM: EA Unit Price:l $800.00| TotaI:| $l,600.00|
1.10 Install 4” Diameter SDR35 PVC Sewer Lateral as shown on plans

Quantity: 2  UOM: EA Unit Price:| $7,000.00| Total:l $14,000.00|
1.11 Remove and Replace PCC Curb and Gutter

Quantity: 20 UOM: LF Unit Price: | $120.00| Total: | $2,400.00 |
1.12 Root Mitigation

Quantity: 1 UOM: LS Unit Price: | $1,000.00| Total: | $1,000.00 |
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1.13 Remove and Replace PCC Sidewalk Exhibit A

Quantity: 100 UOM: SF Unit Price: | $70.00] Total: | $7.,000.00 |
1.14 Install PCC Retaining Curb

Quantity: 20 UOM: LF Unit Price:| $190.00| Total:l $3,800.00|
1.15 Sawcut, Remove, and Patch AC Pavement

Quantity: 1250 UOM: SF Unit Price: | $16.00| Total: | $20,000.00 |
1.16 Remove and Reinstall Mailbox Unit

Quantity: 1 UOM: LS Unit Price: | $1,300.00| Total: | $1,300.00 |
1.17 Install Project Sign

Quantity: 1 UOM: LS Unit Price: | $1,300.00 | Total: | $1,300.00 |

Response Total: $151,000.00

Page 7 of 7 pages Vendor: Aspen Developers Corp 23300322 (PWP-CC-2023-308) Addendur 152



Vendor Information

Exhibit A

Vendor Information:

Company Name:
Aspen Developers Corp

Federal ID No:

UEI/DUNS #:

Mailing Address:
2340 East 5t Street

City, State, Zip Code: Reno, NV 89512

Telephone Number: (775) 786 -3310

Email: Kurt@aspendevs.com

Contact Person/Title:

Name: Kurt Matzoll

Title: Project Manager

Mailing Address: 2340 East 5™ Street

City, State, Zip Code: Reno, NV 89512

Telephone Number: 775-560-6940

Email: Kurt@Aspendevs.com

Licensing Information:

Nevada State Contractor’s License Number:

License Classification(s): A — General Engineering

Date Issued: 05/09/2003

Limitation(s) of License: Unlimited

Date of Expiration: 05/31/2024

Name of Licensee: Eric Luster

Carson City Business License Number: BL-004446-2020
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Exhibit A

Name of Licensee: Eric Luster

Disclosures of Principals:

Individual and/or Partnership:

(1) Owner Name: Eric Luster

Address: 2340 East 5t Street

City: Reno

State: NV

Zip Code: 89512

Telephone: 775-786-3310

Email: Ertic@Aspendevs.com

(2) Owner Name:

Address:

City:

State:

Zip Code:

Telephone:

Email:

(1) Other Title:

Name:

(2) Other Title:

Name:
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Exhibit A

Aspen Davelopers 5 Yr Resume
nEACT
Mame and Locition D tediption of project Koharner Im Engineer Completed Cate Completed Contract Price resd andd Phave
IO Wiorks
[Verdh Elemamtary 15" Ductile maln ‘Washos County wilkam Hafiman
1|5choal replacement School Manhard Completa 573072020 S1,244,000.00| 775 8573317
iLarson
iCarson City Transmision] 24" Ductife Tranmission Caro] Aklrs
main Main Carspn Ciry Pud Carson Gty Complate 4/ 28 2020 55, 250,000.00/{775) E#- 7362
Farr wast
Dan Hawton
S]5wan Lake Dewatening Swan Lake City 0f Réno Fart Wast Complate 420/ 2020 $2,285978,71| 175 B5 L4728
TRAWA,
David Diegle
A, California- Triackes Meadows (775) 834-8073
Marsh Water Main | Warer Main fieplacement  IWater Authority huan Eqiicta Complete 5/10/2019| $1.400.000.00{{916) 316-L755
9| Jeasuea Dprror
elzone & Fernley Rehob  |Sewerbine replacement ity of Fernley AM Enginesring Complete 5177201 $129,334.00){775) 7849919
Yellow Pyne Mamn sngd THWA
PRS% ThIWA Bannd Diagle
¥aow Pine Rdl. Truckes bAeadtws Kelly eGhnn {?75) 834-8073
6JRana, MY Water Main Replacement  [Watar Authority (775 250-8259 Complete B/1/301 $320,000 004 {9156) I16-1 765
jCodar Street Sanitary
Sewar Rehabdiaticn
Propect essca Dover
HFecrlay, Ny Sewner Rehabilitation ity of Fernley AN Enginasring Comphiin Ff15120 5450,000.004{775) 783-9919
Pershing Caynty Schoal
District Athletic Fa'd
and Track
tmprovement Froject  |Athlebe Field and Track Ferthing Counny Steve Srigman, F.E.
Lok, Ky Improvement Projeet School Bistrict Shaw Complets 61172018 £3,400.000.00/{7 75 125-5555
Prestipe Nurting Cire
Pknnur, Ruilding pad, undarground, Tj Melrna
arson City site work Prestige Manhard Om Going 51,300,000, 00]{360HE15-3940
Lavatock Seantr and Steve Brigman, PE
afwater Sewer mam and Water MainfLoveloch Shaw Complete 160415/ 2017 52,000,000 00| 1775§319-599%
Topaz Aanch Estares
[Wellmgton Ny Tim Rissel
11fPhae 18 Water Ling Replacemaent Topdt Ranch Estates | Lumas Complete 10,/1/2017) 41,800,000 00| |77 S 833077
Topat Ranch E3sTites, Lutms
Welingron My Tirn Russel Tim Ruspel
12 1A ‘Water line Replacgment Topaz Ranch Estates  |{7751A93-7077 Complete &172017 52,200.060.00 {775 1883-H)74
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BIDDER SUBCONTRACTOR INFORMATION Exhibit A
(For subcontractors exceeding five percent (5%) of the bkl amount)

Contract No.: 23300322 Contractor: _Aspen Developers Corp
Project No(s).: CC-2023-308 Address; 2340 East 5th Street
. 151,000
Total Bid Amount $ $ Reno, NV 89512
This information must ba submitted with Your bid proposal. The bidder sh?Il enter “NONE” under “SUBCONTRACTOR NAME” if not using subcontractors exceeding
5% of the bid amount, Per NRS 338.141 Prime Contractor to list itself on Subcontractor's list if to perform any of the work.
NEVADA,
SUBCONTRACTOR NAME AND ADDRESS PROPOSAL (BID) | CONTRACTOR
UMB, Federal Funds LWE ITEM LICENSE# [LICENSE LIMIT| DESCRIPTION OF WORK OR SERVICES
UEI NUMBER fﬁl Funds appiy) PHONE NO. NO(S).” (e sppLCABLE} | (F APPUGAB TO BE SUBCONTRACTED
D 75=-T786
Aspen Developers Corp 7S All Ttems  |55758a  [unlimited A1l wWork

2340 E 5th Street, Reno, NV 89512|-3310

The undersigned affirms all work, other than that being performed by the subcontractors listed in the subcontractor reporis submitted for this confract,
witl be performed by the Prime Contractor listed above,

£
* Please list all items (attach a separate gheet if necessaryl. Do not enter “multiplke” or : =, // ,/’423
“various." Contractor's Signat Date 7

Telephone No. ﬁ'?s) ‘5@ "4' ?!f{ _>

REV. 13
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Exhibit A

BIDDER SUBCONTRACTOR INFORMATION
{For subcontractors exceeding one percent (1%) of bid amount or $50,000, whichever is greater)

Contract No.: 23300322 Contractor: __Aspen Developers Corp

Project Nofs).: €C-2023-308 Address: _ 2340 East S5th Street

. 151,000 Reno, NV 838512

Bid Amount $ ¥ —

This information must be submitted by the three (3) lowest bidders no later than 2 hours after the bid opening time. The bidder shall enter ‘NONE" under
“SUBCONTRACTOR NAME” if not using subcontraciors exceeding 1% of the bid amount.Per NRS 338,141 Prime Contracior io list itself on Subcontractor's list if to perform
any of the work.

SUBCONTRACTOR NAME AND ADDRESS . u,' s CONTRACTOR |  LIENSE
SUBCONTRACTOR ) LICENSE # LT DESCRIPTION OF WORK OR SERVICES
UEI NUMBER (if Federal Funds appiy) PHONE HO. NO(S). (IF APPLICABLE) | OF APPLIGABLE) TO BE SUBCONTRACTED
Aspen DEVE‘leerS Corp TT 5‘?3 63310 .H._I.l ItemE

UNlimited All Ttems
2340 E Sth Street, Reno, NV 89517 55758 A

okt 274 _%é,L
* Plaase list all Hems {attach a soparate shost if necessary)l. Do not ander “multipls” or “varioys.” ]

Contracior's Signature?” ate

Telephone No. 97 '?:) S0 -67/0

T Email to Cakers@carson.org

REY. 0813
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Exhibit A

Certification of Authorization and Understanding

South Nevada Street Sewer Replacement Project

23300322

Project Name:

Project Number:

This is to certify that the principals, and the authorized payroll officer certify

the following person(s) is designated as the payroll officer for the undersigned and is
authorized to sign the Statement of Compliance which will accompany each weekly certified
payroll report for this project.

Jill Porter

Payroll Officer (Name)

Adken Thits

Payfoll Officer [Signature}

o
(Name of Centractor/Subcontractor)

By Lrzcst 7% _

(Owner’s Signature)

I?rcr'rr e M&mbﬁr

o

(Title)

55758 A

{Contractor/Subcontractor License Number)

Y23

{Date)
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Cate:

Exhibit A

Conflict of Interest Disclosure Form
4/11/23

Project: South Nevada Street Sewer Replacement

Title: Project Manager

Name: Kurt Matzoll

Position: project Manager

Please describe below any relationships, transactions, positions you hold {volunteer or otherwise), or
circumstances that you believe could contribute 1o a conflict of interest:

v

| hereby certify that the information set forth above is true and complete to the best of my knowledge.

I have no conflict of interest to report.

| have the following conflict of interest to report {please specify other nonprofit and for-profit
boards you {and yaur spouse) sit on, any for-profit businesses for which you or an immediate
family member are an officer or director, or a majority shareholder, and the name of your
employer and any businesses you or a family member own:

Signature: % WW

Date:

4/11/23
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Exhibit A

BID PROPOSAL

Local Preference Affidavit
(This form is required to receive a preference im bidding)

I, Kurt MatZO” » an behalf of the Contractor, ASDE’:I"I DE‘JEIUPEI‘S Corp. . Swear

and affirm that in order to be in compliance with NRS 338.147 and NRS 333 1389 and be eligible {0 receive a
preference in bidding on:

Bid No, 23300322

Project Name: 5outh Nevada Street Sewer Replacement Project

certify that the following requirement will be adhered 10, documented, and altained on completion of the contract.
Upon submission of this affidavit on behalf of

I recognize and accept that failure to comply with any requirements is a material breach of the contract and
entitles the City to damages. In addition, the Contractor may lose their preference designation and/or lose their
ability to bid on public works for one year, pursuant to NRS 338, 147 and NRS 3381389

I. The Contractor shall ensure that 50 percent of the workers employed on the job possess a Nevada driver’s
license or identification card;

2. The Comtractor shall ensure all vehicles used primarily for the public wotk will be registered and (where
applicable) partially apportioned to Nevada;

3. The Contractor shall ensure at least 50 percent of the design professionals who work on the project (including
sub-contractors) have a Nevada driver’s license or identification card.

4. The Contractor shall ensure payroll records related to this project are maintained and available within the State
of Nevada.

*Naote that specific sections of NRS 338 detailing the continued procedures associated with the use of the
“bidder’s preference™ have been amended by the passage of Assembly Bill 172 effective 7/1/13, requiring
this affidavit and subsequent record keeping and reporting by the General Contractor using the preference
program and awarded this project . These requirements are not applicable to Contractors who do not use
the “Bidder's Preference” ¢ligibility certificate in their bid.

By: Kurt Matzoll Title: Project Manager

Signature; m 2 %E;/ Date: 4/11/23



Exhibit A

NEVADA STATE CONTRACTORS BOARD

5350 KIETZXE LANE, SINTE 102, RENG, NEVADA, 9511 (775) 685-1141 FAX (775) 638-1271, INVESTIGATIONS (775) 6831150
2400 WEST SUNSET ROAD, SUITE 150, LAS VEGAS, NV, 9113, (F02) 486-1100 FAX (T02) 485-11%0, INVESTIGATIORS (702) 426-1110

CERTIFICATE OF ELIG|BILITY
PER NRS 338.147 and NRS 338.1389

CERTIFICATE NUMBER: BPC-08-06-20-0361

ASPEN DEVELOPERS CORP (HEREIN THE “GENERAL CONTRAGTOR”) NEVADA STATE CONTRACTORS'
LICENSE NUMBER: 0055758 ORIGINAL ISSUE DATE: 05/09/2003 BUSINESS TYPE: CORPORATION

CLASSIFICATION: A-GENERAL ENGINEERING WONETARY LICENSE LIMIT: $9,700,000 STATUS: ACTIVE S
HEREBY ISSUED THIS CERTIFICATE BY THE NEVADA STATE CONTRACTORS' BOARD, BASED UPON THE
INFORMATION CONTAINED IN THE STATEMENT OF COMPLIANCE WITH NEVADA REVISED STATUTES (NRS) 338.147
AND NRS 338.1389 AND THE AFFIDAVIT OF CERTIFIED PUBLIC ACCOUNTANT SUBMITTED TO THE NEVADA STATE
CONTRACTORS BOARD AS PROOF OF CONTRACTOR'S COMPLIANCE WITH THE PROVISIONS OF NRS 338,147 AND
NRS 338.1389. IN ACCORDANCE WITH THE PROVISIONS OF NRS 333.147(3), THE ABOVE-NAMED GENERAL
CONTRACTOR AND A CERTIFIED PUBLIC ACCOUNTANT HAVE SUBMITTED FULLY EXECUTED AND NOTARIZED
SWORN AFFIDAVITS AS PROOF OF PREFERENTIAL BIDDER STATUS, UNDER PENALTY OF PERJURY, CERTIFYING
THAT THE GENERAL CONTRACTOR IS QUALIFIED TO RECEIVE A PREFERENCE IN BIDDING AS SET FORTH IN NRS
338.147 AND NRS 338.1389 AND OTHER MATTERS RELATING THERETO.

THIS CERTIFICATE OF ELIGIBILITY IS ISSUED ON JUNE 21, 2022 AND EXPIRES ON MAY 31, K023, UNLESS
SOONER REVOKED OR SUSPENDED BY THE NEVADA STATE CONTRACTORS BOARD.

!zé:mﬁ&:zﬁemng /24 /e
NANCY MATHIAS, LICENSING ADMINISTRATOR DATE

FOR MARGI A. GREIN, EXECUTIVE OFFICER

The Novada Stats Contractors Board assumes ho llabiity or responsibllity for the accuracy of
validity of the information contained in the Contraciors Statement of Compliance or the Affidavit
of Certified Publlc Accountant as Proof of Contractors Compliance with the Provisions of NRS
438.147 and NRS 338.1389. The above.named Genearal Contractor shall bear the responsibliity to
ascertain the accuracy and validily of the affidavits provided to support the issuance of this
cartificate. ’
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Agenda ltem No: 9.F

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023

Staff Contact: Carol Akers, Purchasing & Contracts Administrator and Darren Schulz, Public Works
Director

Agenda Title: For Possible Action: Discussion and possible action regarding authorization to add an

additional amount of $44,536.60 in contingency funds to Contract No. 23300245
(“Contract”) with Shaheen Beauchamp Builders, LLC (“SBB”) to cover the costs of change
orders for the Senior Center Remodel Project (“Project”), resulting in a new total not to
exceed amount of $693,924.90 for the Contract. (Carol Akers, CAkers@carson.org and
Randall Rice, RRice@carson.org)

Staff Summary: This Project renovates the Carson City Senior Citizens Center kitchen,
restrooms located at the west end of the building and dining room. The Contract’s original
not to exceed amount was $649,388.30, which included a 10 percent contingency of
$59,035.30. To date, completed and pending change orders for the Project total
$36,832.04, leaving $22,203.26 in unused Project contingency. However, during the kitchen
flooring renovation, unanticipated water damage to the subfloor was discovered, and the
required repairs will cost $44,536.60. Authorizing the additional $44,536.60 in contingency
funds will cover the cost of subfloor repairs while keeping the remaining $22,203.26 in
contingency funds available through Project completion.

Agenda Action:  Formal Action / Motion Time Requested: Consent

Proposed Motion
I move to approve the additional contingency funding.

Board's Strategic Goal
Sustainable Infrastructure

Previous Action

January 19, 2023 (ltem 10.A) — The Board of Supervisors ("Board") awarded Contract No. 23300245 to SBB,
the lowest responsive and responsible bidder pursuant to NRS Chapter 338, for a not to exceed amount of
$649,388.30.

August 5, 2021 (ltem 12.B) — The Board approved the Plan of Expenditure for American Rescue Plan Act
(“ARPA") funding. Included in the Plan of Expenditure is funding for the Senior Center restroom remodel in the
amount of $400,000.

May 20, 2021 (ltem 15.B) — The Board approved the final budget for Fiscal Year (“FY”) 2022, including the
Capital Improvement Program (“CIP”).

Background/lssues & Analysis
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The Project combines three smaller projects (dining room renovation, kitchen floor replacement and bathroom
remodel) into a single project. Kitchen floor replacement was budgeted for a total of $325,000 using local CIP
funding. The dining room renovation was budgeted for a total of $640,000 using a grant obtained by the Carson
City Senior Citizens Center, Inc., a Nevada nonprofit corporation, from the State of Nevada, Aging and Disability
Services Division (“ADSD”). The bathroom renovation included $400,000 in City-allocated ARPA funding. The
available funding, from all sources combined, totaled $1,365,000. The Contract awarded to SBB (for a total of
$649,388.30, including 10% contingency), was much lower than was anticipated for the Project.

During the design process for the Project, a structural engineer inspected the kitchen floor joists for structural
integrity. Unfortunately, due to the nature of the damage, the subfloor water damage was unidentifiable until the
existing flooring was removed during construction.

Authorizing the additional $44,536.60 in contingency funds will allow the kitchen subfloor repairs to go forward
while also maintaining the current $22,203.26 in available contingency funds. It is anticipated that the remaining
Project contingency will be utilized on various necessary construction changes and unforeseen conditions to
bring the Project to completion.

Further, adding $44,536.60 in contingency funds will not actually cause the City to incur any expenses because
the State has agreed that the additional $44,536.60 needed for the kitchen subfloor repairs can be reimbursed
through excess ADSD grant funds. To date, there is a remainder of $395,109 in unspent ADSD grant funds
available for the Project, and the State has agreed to allow a portion of the unspent ADSD grant funds to cover
the additional expense of the kitchen subfloor replacement.

Applicable Statute, Code, Policy, Rule or Regulation
NRS Chapter 338

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Sub-Project P301222006 of master grant G070121010 (ARPA)
Grant Fund, Construction Account 2750600-507010

Capital Projects Fund, Construction Account 2105050-507010

Is it currently budgeted? Yes

Explanation of Fiscal Impact: Sub-Project P301222006 of master grant G070121010 (ARPA), account
2750600-507010 has a remaining budget available in the amount of $49,186. Grant Funding and CIP approved
amounts in account 2105050-507010 (Dining Room and Kitchen Flooring) has a remaining budget of $479,871
and will be reduced by an additional $44,536.60.

Alternatives
Do not approve the additional contingency funding requested and/or provide alternative direction to staff.

Attachments:
SBB Change Order.pdf

4 - State Approval Email.pdf
3-Senior Center Obligation Letter.pdf

2 - 23300245 Executed Contract-SBB.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1910910/SBB_Change_Order.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1916916/4_-_State_Approval_Email.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1916917/3_-_Senior_Center_Obligation_Letter.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1916918/2_-_23300245_Executed_Contract-SBB.pdf

Board Action Taken:
Motion: 1) Aye/Nay
2)

(Vote Recorded By)
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Change Order Request

Detailed (with Breakdown of PCOs), Grouped by Each

Number
Carson City Senior Center Remodel Project # 23006
Tel: Fax:
Change Order Request: 012 Date:
To: From: Patrick Beauchamp
Carson City Shaheen Beauchamp Builders LLC
318 N. Carson St. Suite #202
Carson City, NV 89701

Description Category Status

Sub Floor Replacment Option 2 Pending

Reference Required By Days Req Amt Req

0 44,537

Notes

13 Working Days will be added to the Kitchen Floor Schedule if this COR is accepted .

As of 4/12/23 progress has been stopped in the Kitchen Area.

This COR does not account for any unknown preexisting structural condition that may exist with the floor joists.

PCO No Date Reference Amt Prop Days Req Category Reason
Description Notes

014 4/17/2023 44,537 0

Sub Floor Replacement Option 2

Item No Item Description Amt Prop Reference

001 Sl Legacy 40,885

006 Gardner Engineering- Remove and Reset Floor 337

Drains
002 SBB Mark-Up (5%) 2,061
003 SBB - Layout, Cut-Out for plumbing, headouts (10hr 650
@ $65hr)

005 SBB - Additional Cleaning (8hr @ $55hr) 440

004 SBB - Markup on Direct Labor (15%) 164

Approved By:

Signature

Name Date
Prolog Manager Printed on: 4/20/2023 SB BUILDERS Page 1
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Will Engineering LLC
748 S. Meadows Parkway, Suite A-9

Reno, NV 89521
Phone: (775)560-6554

FIELD REPORT

PROJECT: Carson City Senior Center Facilities Remodel

LOCATION: Carson City, Nevada ARCHITECT: H+K Architects
CONTRACTOR: Shaheen Beauchamp Builders PROJECT NO: 22-008
INSPECTION DATE: 4-11-23 TIME: 1:00 p.m.

SITE VISIT PERFORMED BY: Jeremy Will
PRESENT AT SITE: Anthony Mercer (Shaheen Beauchamp)

ltem
#

Description

1

The main purpose of this site visit was to review the condition of the existing floor sheathing in the kitchen
area. Also observed during this site visit were:

- Structural framing at the restrooms appeared to be complete and some sheetrock was in place.

- Structural framing at the kitchen is ongoing.

Much of the existing plywood floor sheathing at kitchen and associated areas is damaged, with top plys
of the sheathing having delaminated. Much of the delaminated material appears to have been removed
with the demolition of the existing flooring. Existing OSB floor sheathing is generally in better condition
but there are a few locations where even the OSB is damaged. There are also a couple locations where
the floor sheathing has severe water damage and others where the damage has resulted in a “soft” floor
where there is noticeable deflection when load is applied. All damaged sheathing is required to be
removed and replaced. Care shall be taken to avoid damaging the existing floor framing when removing
existing floor sheathing. The Architect/Owner shall select one of the two following options for sheathing
replacement:

Option 1: Replace the damaged sheathing with new 3/4" Exterior Grade T&G plywood or OSB with an
APA rating of 40/20. Glue and nail with 10d common deformed ring shank nails at 6" o.c. edge nailing
and 12" o.c. field nailing.

Option 2: Replace the damaged sheathing with new 1 1/8" Exterior Grade T&G plywood or OSB with an
APA rating of 60/32. Glue and nail with 10d common deformed ring shank nails at 6" o.c. edge nailing
and 12" o.c. field nailing. To flush out the floor at the undamaged %" existing sheathing which remains,
overlay it with new 3/8” Exterior Grade plywood or OSB with an APA rating of 24/0. Glue and nail with
10d common deformed ring shank nails at 6" o.c. edge nailing and 12" o.c. field nailing.

At the remaining portion of wall just south of the kitchen counter opening (Door 123) there are portions of
an existing header and sill plate in the wall which do not tie in to the surrounding wall framing. | directed
the Contractor to frame out the header and sill with king and cripple studs to lock it into the surrounding
framing, even though it will not be an opening in the final construction.

At the remaining portion of wall just north of the kitchen counter opening (Door 123) there is a partial
height stud that is spliced to another partial height stud at about mid-height of the wall. | directed the
Contractor to remove the bottom partial height stud and replace it with a full-height stud.

QUALIFICATIONS:

[ SO I S

. The site visit has been performed to observe only general conformance with the project construction documents.

. The site visit has been a visual observation only.

. Each and every structural element and component indicated on the construction documents was not observed.

. Dimensions of structural elements were not verified.

. Where directives contained in this field report entail a change in cost, the Contractor shall submit the proposed cost adjustment to the Owner/Architect

for review and approval prior to installation.
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Change Order Request

To: Shaheen Beauchamp
Address: 318 N. Carson St. #202
Attention: Jeremy Froland

Phone: 775 885-2294

Fax:

Email: jfroland@sbbuilders.com

~¢co. R'-’l‘. L F fd’eﬁﬁm{s’ ~
NVCL#’s 75964, 75965, 75966 - CACL# 1015375
4815 Longley Lane Reno, NV 89502

775-332-0602 Office  775-562-2693 Fax
Bid Limit $4,500,000

Job Name: Carson City Senior Center Bid # 9683
Job Location: 911 Beverly Dr
Estimator: Jake Crawford

CO#3 Description: Kitchen Subfloor Repair

Scope of Work Manufacturer Style Color
Demo and Disposal Sl Legacy Bad Subfloor Replace
Material Home Depot 3/4" Plywood

Material Home Depot 1 1/8" Plywood

Material Home Depot 3/8" Plywood

Labor Sl Legacy Installation Hourly

Contract Amount:

CO Amount: TBD
Previous CO's:
New Total

Proposal Notes (Clarifications & Exclusions):

Option 1 Replace Damaged Plywood With 3/4" Plywood

Demo and Dispose 3 Guys for 5 Days = 120 hr @ $105 per hr = $12,600 (Includes Disposal)
3/4" Plywood $3,228

Labor 3 Guys for 5 days = 120 hr @ $95 per hr = $11,400 (Includes Glue and Nails)

Total $27,228

OH&P 15% $4,805

Overall Total $32,033

Option 2 Replace Damaged Plywood With 1 1/8" Plywood and Overlay Existing With 3/8" Plywood
Demo and Dispose 3 Guys for 5 Days = 120 hr @ $105 per hr = $12,600 (Includes Disposal)

1 1/8" Plywood $ 3,275

3/8" Plywood $638

Labor 3 Guys for 8 Days = 192 hr @ $95 per hr = $18,240 (Includes Glue and Nails)

Total $34,753

OH&P 15% $6,132

Overall Total $40,885

4/17/2023 Pagel of 2
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Signature M W

Name Jake Crawford
Date 4/17/2023

Acceptance Signature

Name

Date

4/17/2023

Page2 of 2
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Randall Rice

From: LaDonne Knighten <LKnighten@adsd.nv.gov>
Sent: Tuesday, April 25, 2023 1:54 PM

To: Courtney Warner

Cc: Jeanette Garcia; Alexandra Crocket; Kristi Martin
Subject: RE: Approval Requested - 01-000-76-1C6X-22

This message originated outside of Carson City's email system. Use caution if this message contains
attachments, links, or requests for information.

Hi Courtney,
This request is approved.

I have made a note on your current approved budget. No supplement or budget modification is required by you
at this time. I have copied Jeanette and our fiscal team for notification.

Thank you,

f | LaDonne Knighten
Social Services Chief I, Community Services

Nevada Department of Health and Human Services

&
o ViU 't- Aging and Disability Services Division
) 9 3320 W Sahara, Suite 100, Las Vegas, NV 89102

T: (702)486-6355 F: (702)486-3236 E: lknighten@adsd.nv.gov
www.adsd.nv.gov | www.dhhs.nv.gov POl

AERVICES DIVIS0HN

NOTICE: This message and accompanying documents are covered by the electronic Communications Privacy Act, 18
U.S.C. §§ 2510-2521, may be covered by the Health Insurance Portability and Accountability Act (HIPAA) of 1996 and
may contain confidential information or Protected Health Information intended for the specified individual(s) only. If you
are not the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that
you have received this document in error and that any review, dissemination, copying, or the taking of any action based on
the contents of this information is strictly prohibited. Violations may result in administrative, civil, or criminal penalties. If
you have received this communication in error, please notify sender immediately by e-mail, and delete the message.

From: Courtney Warner <CWarner@carson.org>

Sent: Tuesday, April 25,2023 12:37 PM

To: LaDonne Knighten <LKnighten@adsd.nv.gov>
Subject: FW: Approval Requested - 01-000-76-1C6X-22

Dear LaDonne,
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In Jeanette’s absence today, would you be able to consider our formal request below and authorize approval via email?
We are under time constraints to get in front of our City board as construction has stopped on this project until funding
has been approved.

Thanks,

Courtney Warner

Executive Director | Carson City Senior Center

911 Beverly Drive, Carson City, NV 89706

Direct: 775-283-7235 | Senior Center Main: 775-883-0703 | Fax: 775-883-2869 | Email: cwarner@carson.org

www.CarsonCitySeniorCenter.org
Carson City Senior Citizen's Center | Facebook
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From: Courtney Warner

Sent: Tuesday, April 25, 2023 9:35 AM

To: Jeanette Garcia <Jeanette@adsd.nv.gov>
Subject: Approval Requested - 01-000-76-1C6X-22

Dear Jeanette,

Per our conversation on the phone, this email is request approval to grant 01-000-76-1C6X-22, ARPA Capital
Improvements to amend and add the following narrative into budget category Contractual Services (1). The additional
narrative is the replacement of portions of the kitchen subfloor in the amount of $44,536.60. The justification is during
the removal of the kitchen flooring, it was identified that portions of the existing subfloor require replacement due to
water damage. The approved Contractual Services (1) budget is $640,633. The project is currently under budget,
expected to be completed under budget, and has remaining funds available to pay for the kitchen subfloor amount
without requesting a supplement to the budget. This request is for approval to complete the work within the approved
budget of $640,633 without a budget supplement or modification.

| appreciate your consideration and am available to answer any questions you may have about this request.
Kind regards,

Courtney Warner

Executive Director | Carson City Senior Center

911 Beverly Drive, Carson City, NV 89706
Direct: 775-283-7235 | Senior Center Main: 775-883-0703 | Fax: 775-883-2869 | Email: cwarner@carson.org

www.CarsonCitySeniorCenter.org
Carson City Senior Citizen's Center | Facebook
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Marech 18, 2022

Sheri Russell, Chief Financial Officer
City of Carson City

201 N. Carson Street, Suite 3
Carson City, NV 89701

RE: Carsan City Senior Center; Dining Room Remodel Project

Dear M3, Russel|,

Carson City Senior Citizens Center, Inc., a Nevada nonprofit corporation {“CC5CC"), has received grant
funding to remodel the dining room at the seniar center {located at 911 Beverly Drive, in Carsen City).
The grant funds were awarded by the State of Nevada, Aging and Disahility Services Division under
Award No.; 01-000-76-1CeX-22. A copy of the Notice of Subaward is enclosed far your reference.

This {etter serves as acknowledgement of the cbligation of CCSCC to pay and reimburse the City of
Carson City in an amount not to exceed $640,000 for expenses refated te the design, construction, and
completion of the capital improvement project titled “Dining Room Remodel” as outlined in the Notice
of Subaward with a project completion including final billing no later than June 30, 2023,

If you have any guestions, or if you need any additional infermation, please fet me know.

Kind regards,

Bruce Scott, President
Carson City Senior Citizens Center, Inc.
(775} 883-1600

Encl.

2171 Beverly Drive » Carson City, NV 82704
M{775)883-0703 » F{775) 883-2849 172



State of Nevada
Depariment of Health and Human Services
Aging and Disability Services Division

{hereinafier referred lo as the Dapartment)

Agency Ref. #:  01-000-76-106X-22

Budget Account: 3268
Categary: o6

Gl arg

Joby Mumber 23045411

NOTICE OF SUBAWARD

Prearam Name:
ADSD Plapning, Advocacy and Cemmunity Services (FAC) Linlt
Granls Managemenl

7] it
Carson Chy Senior C:i‘tlmns Canler
Contatt Nama: Bruce Seott, Boarg Presigen! f bruce@irel-mv.cam

Contact Mame: Allson Koenig, AKoenig@@adsd.nv.gov

Budpet Paripd: 71112022 - 5/30f2023 (Vear 2)
8 ]
Categarical

Addresy! Addrase!

<416 Gonl Road, #0-132 911 Bavarty Drive,

Carggn City MY 88706 Carson City, NV BI706

Subeward Perods: Subrgclpiant's:

Projecl Perled: 14172022 - 8302023 EIN: _28-0123081

Budget Penod: 14112022 - BI30M2022 (Yeaar 1} Vendor®:  T11880200
Dun & Bradsatreet: 147539027

Purpose of Award: Fiscal Year 2022 funding lo provide Capital Improvements Services to mdividusts deemed eligible per ihe ADSD Service Spacifications.
The amount ebligated In FY2022 (Year 1) |s $75,000.00. A supplemant will be completed to cbligate the remalning funds for FYZ023 (Year 2).

In accepting thase granl funds, il |5 understood that:
1. This award |s sublect to the availlabllity of appropriated funds.

Grant Programs (RPGPs), and Ihe Siale Adminlslrative Manual.

tha grant administralar.

wriling by ke qranl administrator.

Rrglon(z v [ Statawide & Specific county or counties: Carson Clly
Approved Budgst Cateqgories: (YRS 1 & 2) 0 COMPLTAT)
Tatat Obligaied by Ihis Actior: % 75,000.00
1. Personnel 5000 Cumirlatva Pror Awards this Bucget Pariod: E: 0.00
Tolal Federal Funas Awarded (o Date: % 75,000 00
2. Travel $0.00 Tolal Stale Funds Awarded lo Date; 3 0.60
3 Operating $6,963 00 Total Funds Awarded: 5 75,000.00
4, Egutpment $5,881.00 Mateh Required O Y @ N
5. Coniractual/Consuttant £640,000.00 Amount Required his Action: § ggg
[y Amaunt Required Prior Awards: % :
8 Training $0.00 Total Match Amound Ranuiad: 5 .00
7. Other $0.00 Research and Development (RAD) O Y & N
TOTAL DIRECT COSTS $652.,844.00 E al Budeaot Paylod:
0470172021 - QA 2024
8  indirect Costy $65,284 .40 Eoderal Proloct Pericd:
TOTAL APPROVED BUDGET $718,128.40 04101/2021 - 05/30/2024
FOR AGENGCY USE, ONLY
Source of Funds: M Fundg: | GEDA: EAIN: Eaderal Grani #: | Grant Award
Adrrinistration for Commurity Living (ACLY, American Daip by Federal Agenty:
Rescue Plan (ARP) lor Congregale Maals undar Tiia [1E-C1
of the OAA (CMCE} 100% 93,045 BlfA, 210 NVCMEE-00 I
&W MfA Subraclpiont Approved Indirect Rate: 10%
=

2. Expenditures musl comply with any statulory guldelings, the DHHS Grant Inslructions and Requirements, A0S0 Requirements and Proceduress for
3. Expenditures must be consistant witt the narrative, goals and objactives, and budgel a5 approved and dosumented.

4. Subreciptent musi comply wilh all applicable Federal and Siste regulations.

5. Cuaderly progress rapons r8 dua by the 151h of each manth following Lhe end of the quarter, unless specific exceplions are provided in wrillng by

6. Fimancial Stalus Reports and Requesta for Reimbursements must be submitted monthly or quarterdy, uniess spaciflc axceplions arg grovidad in

Incosporated Documents! Section E:  Audit Information Reguesl;
Section A.  Srant Conditions and Assurances; Section F:  CumentFormer Stale Employes Digclalmer; ang
Seclion B:  Description of Services, Scope of Work and Dellverablas: Saction 3:  DHHS Cordldenkiality Addendum
Section C.  Budget and Financlal Raparting Requirarments;
Section ;. Reguest for Raimbursament; -

f!
Authorized Subreciplent Officlals Nama, Tite: Slghature Date
Courinay Warner, Execulive Dirachor Z(}/

f/ 2822

Jaffrey 8, Dungan, Chigf 1l
For Dena Schmidl, ADSD Adminisiralor

=

f24i2022

Subaward Fackat {CA)
Ravised 6/18

Page 1 of 18

Agancy Ref #: 01-000-78-1C6X-22
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AGING AND DISABILITY SERVICES DIVISION
NOTICE OF SUBAWARD

SECTION &
GRANT CONDITIONS AND ASEURANCES

Ganeral Gondjllons

1. Nalhing contalned In this Agreement Is intendead 1o, or shall be consireed In any manner, as crealing or astablishing the relationship of
employarfemployee betwaen ha parties, The Reciplent shad al all imes remain an ‘independent contractor” with respect to the services o be
performed under Inls Agreamenl. Tha Deparimenl of Health and Human Sarvices (hereafier refarred Lo es "Depariment”) shall be exempl rom
payment of all Unemployment Compensation, FICA, retirament, life and/or medical Insuranca and Warkers™ Compensailon Insurance as the Recipian
iz an Indepandent enlity. ’

2. The Raciplenl shall hold harmiess, defand and indemnify tha Department fram any and all elalms, actlons, suits, charges and judgmenls whatsoever
that arlse out of ihe Reciplenls perfformance or nenperformance of the Eervices or subject matter called for In lhis Agreement.

3. The Deparment or Recipient may amend thls Agreament al any tima provided thal such amendmants make spactiic refarence 16 this Agreamenl, amx
are axacuted in wriling, and slgned by a duly authorized representative of bolh erganizatlons. Such emendmants shall not Imvaildale this Agreemenl,
nor rabiave of release the Depardment or Racipien from its obligations urder this Agreement.

«  Tha Dapartment may, in its discretion, amend this Agreemant to canlorm with federal, stale or local governmental guidetines, policias and
avaliable funding amounlg, or for olher reasans. |l such amendmenis resull in & change in the funding, the scope of services, or schedulz of
the actlvities to be underaken as parl of this Agreemant, such modifications will ba Incorporated only by written amendman signed by both
Ihe Cepartment &nd Reclpienl.

4.  Elthar parly may larminate this Agraemant &l any Lime by glving writlen notice 1o the sthar party of such terrination and specifying the effactive dato
-Iheraof &l teant 20 days bafora (he effective dale of such termination. Fartlal tarminalions of the Scope of Weork in Section B may only be underlakan
with lhe prior approval of the Depariment. fo lhe evant of any laimination ler convenlence, all fnished of unfinished documenls, dala, studles, surveys,
sapors, or olher materlals preparad by the Reclplenl under this Agreament shall, at ihe optign of Iha Departmant, bacome the propenty of Ihe
Deparmenl, and the Redipient shall be enfilled to recaive just and squilable compansalion for any satisfactory work completed on such documen(s ar
malarials prior 19 the tarmination.

= Tha Department may also suspend or tarminate this Agreemert, in whdla or [n pan, f the Recipient materially faila to comply wilh any tarm o
INs Agresment, of wilh ary of the rutes, regulations or provisians referad o hereln: and the Department rmay declare the Recipiant imeliglble
far any furiher parlicipation in the Dagartmenl's grant agreemants, in additlen 1o other remediea as provided by law. In Ihe event lhere is
probable cause to believe tha Reclplent |s In noncompliance with any appiicable rules or regulations, the Ospartment may withhold funding.

ra I
A signaluie on the cover page of this packal indleatas thal the applicant is capabrie of and agraes 1o meet the following requirements, and thet al informatian
conlained in 1l proposal is true and corrget.

1. Adopland maintzin a syslam of internal conlrols which res ults in the fiscal Integrity and stabitity of the organizalion, Including the use of Generdily
Accopled Accourting Princlplas (GAAR),

2. Complianca with slalé insurancs regLiraments for general, professlonal, and automeblle labliity, workers' compenzation and emplayer's Nabilily; and, if
advante fund2 are raquired, commerclal orlme insurance,

3. Thesa grant funds will not be veed to supplant axislirg financlal suppart for Current programs.
A. Mo portion of Ihese grant funds will ba subcontractad withoul prior written approval unless exprassly ldentifiad in the granl agreemaent.

5. Compliance with the requirements of tha Civil Rights Act of 1864, as amendead, and he Rehabiitation Act of 1972, P.L. 83-112, as amendad, and any
refevant program-speciflc regulations, and shell nol discnminate against any employee for employment becavse of race, nglignaf ongin, creed, cokor,
sex, rellglon, age, disablily or handicap condillon {Incfuding AIDS ang AIDS-related conditlons}.

6. Compliance with (he Americans wilh Disabilltas Act of 1990 {P.L_ 101-135), 42 U.S.C. 12101, as amended, and regulations adaplad thare undar
conlained in 28 CFR 26.101-36.968 inclusiva, and any relevanl program-specHic regulations,

7.  Compliance with the Clean Alr Act {42 U.5.C. 74017571y ) and the Federal Water Pollutlon Conlrol Act {33 U.5.C. 1251—1287), az amended-—
Contracts and sub-grants of amounts in axcess of $150,000 musl eontain a provision thal reguires the non-Federal award lo agres 1o comply with alt
applicable standards, orders or regulalions igsued pursuant te iha Clean Alr Ad (42 U.5.C, 7401-7671q} and the Federal Waler Poliulion Control Act
as amended (33 U.S.C. 1251-1387, Viotalions musl ba repored io the Fedaral awarding agency and Ihe Raglonal Offica of the Erwirgnmantal
Frataclion Agency (EFA).

8. Complianca with Tilie 2 of the Code of Federal Regulations {CFR) and any guldance In effect from the Dffice of Management and Budget (OMEB)
releted (but nol imited to) 2udlt requirements for grantzes that expend $750,000 or mora in Fadsaral awards durlng the grantee’s fiscal year must have
an annual audit preparad by an indepandent auditor in accerdance with the tarms and requiraments of tha approprale circutar. To acknowtedge this
requiremeont, Secéion E of this notice of gubaward must be completed.

0. Corificalipn that neither the Recipiant nor ILs principals are presenlly deparred, suspended, proposad for debarment, declarad inslighble. or voluniarlly
axthrded from participation in this rans actlon by any Federal depariment or agency. This carification s made pursuant lo requlgtions implermenting
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10.
11.
12.
13,

14.

STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AGING AND DISABILITY SERVICES DIVISION
NOTICE OF SUBAWARD

Executive Order 12540, Debarment and Suspanglor, 28 C.F R, pl. 67 § 67.510, a3 published a3 pt. Vi of May 26, 1988, Federal Register {pp. 18150-
19211),

Mo funding assocated with this grant will be used for lebbying.
Disclosure of any existing or patential conflicls of intarest refathve to the perfarmance of sandces resulting frem thls grani award,
Prevision of a work enviranment Inwhlch the use of lobkacco products, aleohol, and ilegal drugs wili not e allowad,

An erganizafion recaiving grant funds throuph the Nevada Department of Haalth and Human Sarvices shali not pge granl funds for amy aclivity refaled
1o 1he fallorwlng:

+ Any attempt o influgnce thi oulcome of any federal, slale or local eleclion, refarendum, Initistive or similar procedura, throtgh in-king or
cash contribulions, endersaments, publicity or & similar activity.

+  Establizhing, administering, eontributing to of paying the expenses of a political party, camgpaign. polifical action commites or other
crganizetion established for e purpose of Influsncing the oulcerme of an election, relerendurn, intiative or similar procedure.

v Any attempt to influence;
a  The intreduclion or lormulation of federal, stale or iocal legislation; or
o The enaciment or modificaton of any pending fedsral, slale or lecal legisiallon, through communication with any memker or
emplayea of Congress, the Nevada Legisiature or a Jocal govammatital antity responsible for enacling local legistation, inciuding,
wilhooul limilation, &ffors to influence State or local officials 1o engage In a similar iobbying actwity, or ihrough commuricata n with
any governmanial official ar amployes in connection with @ declsion W sign or velo enralled legisiation.

= Any atlempt to [nflvence the Introductlon, formulation, madificalion or enaciment of a facerat, siata or local rule, reguiation, exgcutive gnder or
any other pregram, policy of posilion of he Uniled Siatas Government, the Stale of Navatla or & lacal govemmantal enlity through
cammunication wilh any officer or employee of the Unlied States Governmant, the Stale of Nevade or a local governmenial entity, inzluging,
wnthout limitalion, effarts Lo Infloence state or local officlals lo engage in a simiiar lobbyling activity.

» Ay altempt b0 Influsnes:

& The inlroguction or formulallen of federal, state or local laglslation;

& The enacimeni or modificalian of any pending fedaral, stale or local lagislation; or

o The infroducticn, formulatien, modificatlon or enactmanl of a federal, $lale of |ocal rule, regulalion, exacullve order or any alher
program, palley or posilion of Ihg Uriled Slates Government, the Stale of Nevada or a local govemmental enlily, by preparing.
distrlbuting or using publicity or propaganda, or by urging mambers of ihe general public or any segmant thareal to cenlribute o
or perlicipate in any mass demonstration, march, ratly, fundralsing drive, lobbying campalgh or lalter writing or telephone
campalgn,

v Leglstative llaleon aclivies, including, without imitation, altandance al legislative sesslons or commilles heanings, gathering information
regarding legislation and analyzing the effacl of legislation, when such actvilfas are camied on in support of or in knowing preparatlon for an
effort tp engage In an aciivily probibited pursuant Is subsactions 116 §, inclusive.

v Execulive branch llalson agtivilias, inciuding, without limitalion, atlendance gt hearings, galhering Informallon raqarding a rule, reguelaton,
executiva order or any other program, policy or posilicn of the United States Government, the State of Nevada ar a lacal govemmenial enlily
ard analyzing ihe effect of the rule, regulalign, axaculive ordsr, pregram, policy or position, whan such actvities are carrisd on In support ol
orin knowing preparation for an efforl la engage in an aciivily prohiblited pursuant 1o subsections 1 1o 5, inclusive.

An organlzation receiving grant funds through the Mevada Department of Health and Human Services may, 3o the extent and In the manner autharized
in jlz grant, use grant funds for any activity directly reletad to edugalting persong [n 8 nonpariisan mannaer by providing factual information in a8 manner
Ihat is:

+  Mada in a spaech, article. publication, or other materiat thal is distribuied and made available to the publie, ar through radio, television, cable
television or cthear medlum of mass gommenication; and

«  Nolapeclicaly directed al:
o Any member of emplayee of Congrass. the Navada Legistatune or a local governmental antity responalble for enacting local
lagislatlgn;
o Any governmenial offictal or employee who s or could be Involved in a declsion tg sign or velo enrcled lagislation; or
o Any officer o employee of tha Uinited Slales Government, the State of Nevada o a logal gavernmental enlily who is invalved in
intreducing, formulating, medifylng or enacting a Fedaral, Stata or locat rule, reguiation, execulive arder o Briy other program,
polley or position of the United Slales Govarnment, 1he State of Navada or a local govemmendal anlity.

This provislen does not prohibil & racipient or an applicant for & grant from providing infermation thatis directly refated ta the granl ar the application for the
granf tg the granling agency.

To comply with reparling requirements of the Federa| Funding and Accounlablity Transpanency Act (FEFATA). tne sub-grantes agrags 1o provide the
Department wilh coplas of 21 contracls, sub-granis, and or amendments Lo silher such documents, which arg funded by funds allotted in thiz agreamear.

Compliance with thls section (s acknowledged by slgning the subaward cover page of this packet
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AGING AND DISABILITY SERVICES DIVISION

NOTICE OF SUBAWARD

SECTION &
Budget and Financlal Reporting Raguiremeants

Identify the source of fundlng on all printed documents purchased or produced wilhin the scope of Ihs subaward, using B slatement skmilar to: “This
publication (ournal, article, elc.} was supported by the Nevada Stals Depariment of Health and Human Services thraugh Grant Numbar 01-600-76-

VCEX-22 Trom the Aging and Disability Services Divigion (ADED}. Its conlents ara sclely the responsitility of Ihe authars and do net necessarly
represent tha official views of ihe Deparmant nor A0S0,

Any aclivilies parformed under this subaward ahall scknewledge the funting was provided theeugh the Ceparmant by Geanl Mumber O1-000-78-1 CEX-
2% Irom Aging and Disabilily Services Division (D500,

Subrecipenl agrees to adhare {o fhe following budget:

it

[ Appudbowit Nama: l{:amm Cuy Sanizt Cd i Conlir Ii Subanwnrd & s.”.if:lt“; Gapguncal; © )
PROPOSED BURGET NARRATIVE - FY22
44 - ARFA prajecls fnded up fo June 30, 202

Parngnis Costi AT gy R e ph By Py he i L g Oy 15 S0 Tt 00
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& Fonilon. Starl Hema (4 kv ollwralst Hiie het P“!!.!P."?-,‘_’:h"!-. Pasten Catrirel Nt (PSR | -
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AGING AND DISABILITY SERVICES DIVISION
NCTICE OF SUBAWARD
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STATE OF NEVADA
CEPARTMENT OF HEALTH AND HUMAN SERVICES
AGING AND DISABILITY SERVICES DIVISION
NOTICE OF SUBAWARD
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AGING AND DISABILITY SERVICES DIVISION

NOTICE OF SUBAWARD

Appficant Haime:

Carkon Cliy Sonkar Czens Caner i Type of Sorvics: | Catagartcal; 0.
PROPOSED BUDGET SUMMARY . FY22 |
DAA - ARPA Frofects
BAl RMULA DRVEN. frder §
Gy af Cergaer
Cily, ARPA | Cpry of Carvon | SCETC Swnlor | [Ente marme of | [Enter name of
A, EUNDING SOUACES AOSD L waton | Fueth ChPl L Gl danie | Gentse: |Otar Funding OmmerFwaieg  TETAL
Brthroam Cantar Fund | Congragals | ¥ appligatlol | W appiicwiiet
Priglegk
PENDING OR SECURED Pastting A Setnod Socwed | - Serurid
ENTER TOTAL FUNDING!  $710.138.40 soat| Sdopoocog| 4rrozcecnl 312433400 0 0 - soeo]  saomrzzm
EXPENSE CATEGORY .
Personnal S0.00 50.00| B44450500F 55025200 8504.221.00
TravelTraining An.00{ ool sacooon saa0] - . §3,000.00
Cperating L }6.062 00} - SROD|  $020.700.00)  $E5.00400 ) $400,338.00
Equipment sl 5050 $0.00 LT 45 AR
Contreciunl/Consultan $04D,200.00( S04, 0010 0o % 0.0 $1.040,000.60
"|Other Expanses 3000 0,00 $5.00 £0.00 $0.00
inarect - $46,384.400 50.00 #0.00 000 §85 264 40
| TOTAL EXPENSEL - srsa2ias] " 40| sacconce] sr7ezsscal w124 30n.00] 50.00] 80.00 . $2,018.722.44]
Thiese boxes should dqust zera $0.00 3560 s wool  saom $0.00 $0.00) $6.00
Tolal indivecd Cost] 30828408 Tatal Agangy Budged | $2,018,722 49
Incliragd % of Budgsl) 10.00% ADSE0 Paicent of Agancy Budget 6%,

4. Communts regarding budget sumamary, W applic able.

€. oonLify SpaCHIE S0uTCe{k] ol Klaich an spplicab)e; snd indlcate whether gach source of match 15 Jotured of PeRding.

MR

Q. L potential amsunts and soutcea of program Tncoma [Baguited]; ehd Sescribe il Lhe project plans to hawm o 3iiding fet scals or woluntany contributions,

Cunglﬂnh'ﬁdﬂhn #54s for @ voluntary conidbutlon of $2.35 per bt

Subeward Facket (CA)
Ravisad 619
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AGING ANC DISABILITY SERVICES DIVISION
NOTICE OF SUBAWARD

= Deparinent of Haalth and Human Services polley allows na mora than 10% flexlblity of tha tolzl, nol 1o axceed 2meunl of the subgward,
within the approved Scope of WordBudget. Subrecipier will nblain wrilten parmission ko medistribute funds within categenies. Nota: the
redistribution cannot aller iha total Rot 1o excedd amount of the subaward. Modiflcations in excess of 10% require a tormal
amendment.

»  Equipmeni purchased with these funds belongs 1o the federal or slate pragram from which this funding was appreprialed and shal! be returnesd
o the program upen termination of this agreement.

«  Travel expanses, per diem, and other related expenses must conform (0 the procedures and rales allowad for Slate officers and amployass, H
s thae Palicy of the Board of Examiners lo restrict contiactors! Subreciplents to Ine same rales and procedures allowed Slate Empioyees. The
State of Nevada relmburses at rates comparabla 1o the rales established by the U3 Genaral Services Adminlstralion, with some excaptions
{State Administralive Manual D200.0 and 0320.40%.

The Subraciplant agrass:

To raguest reimbursement accerding to the schedula specified balow for the actual expenses Ineurred relalsd to the Scope of Work during the
subaward parlog.

»  Tolal reimbursement through this subaward wili ngl exceed $718,128 .45,
*  Requests jor Reimbursemant will ba accompanled by supporting decurmantation, Including a line-item desaription of expanses incurred:
»  Addltional expenditure delall will be provided upon request from the Department.

Addlfionally, the Subrecipient agrees to provids;

+ Acomplete financlzl acceunting of 2if expendilures 1o the Departinant within 30 days of the CLOSE OF THE SUBAWARD FERIDR. Any
un-ebfigated furds shall be retumed te the Depariment at that time, or If not already requasted, shall be deductad from the final award,

+  Any work perforrmad afier the BUDGET PERIDD will not be reimbursad.

. If a Reguest for Reimburssment {RFR) is recelved after Ihe 45-day closing perlod, the Deparimeant may not ba abla 1o provide
relmGurgemant,

= Macredtis owed to the Department afigr Ihe 45-day ciosing pericd, tha Tunds must be relured to the Departrmant within 30 deys of
identification.

The Department agrevs:

+  ldentify specific items Aging and Disability Services DHvisicn must provide or accomplish o ensure succesaful complation of this project,
s.ch as:
= FProviding technical aseislance, upen request from the Subrecipienl;
*+  Providing prio appraval of reperls or documents (o be developed:
*  Forwarding a fepan 1o another party, i.e. Adminigtralion for Communily Living (AGL}).

+  The Departrnent regerves the right Lo hold reimbursemanl Under 1his subaward until ary delinguent forms, raparls, and expendilure
documeniatdon are submittad 1o and seespted by \he Cepartmant.

Both partias agree:

»  Aging and Disabilily Services Divislan will ¢ehdust programmatic and financial monitoing of the project an an annual basis or as
determingd necassary basad on & rigk azzesameant.

+  The Subrecipient will, in the performance of the Scope of Wark spaciliad in Ihis subaward, parform functions endfor acllvilies that coutd
Involve coniidential informalion; tharatora, the Subrecipiant & requested to fill aut Seclion G, which is apacific to this subaward, and will
be in effecl lor the Llerm of this subaward.

+  Allreports of expendllures and requesls for reimbursement processed by the Departmeant are SUBJECT TO AUDIT.

»  This subaward agreement may be TERMINATED by efthar pady pricr lo the dale sel forth on the Notice of Subsward, provided the temmination
shall not be affactive urtil 3} dave after a party has served wiltlen notice upon the otter parly. This agreemenl may be temminated by mutual
congent of both partles or unllatarally by sither party wilhout cause. The pariles exprassly agrea Lhal this Agreernent shall be terminaled
immadietehy I for any reason the Dapadrment, stata, andfor federal furding ability to safisly this Agreement is withdrawn, limier, or impairad,

FInancial Repzrting Roquiremants
» A Regquast for Reimbursement |5 due on a monthly ar quarery hasis, based on the terms of1he subaward agraemani, na later
thait the 15" of lhe month,
+  Reimbursemnent is based on acteal @xpenditures incurred during the period belng reporled.

« Paymenl will nol be processed withowl all reporting belng currsnt,
» Reimbursernent may only be claimed lor expendiures approved wilhin the Molica of Subaward,

CompHance with thls sectlon is acknowledgad by signing the subaward cover page of this packel

Subaward Feckel (CA) Page 11 of 18 Agency Ref#: 01-000-76-106X-22
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES

AGING AND DISABILITY SERVICES DIVISION Agency Rel #:
NOTICE OF SUBAWARD Budget Accouni:
SECTION D GL:
Requast for Relmbursamant Ciravs #:
Program Name: Subrecipiani -Namn:
Addra Address:
Sybhaward Pgriod: Subreclpient's:
EIN:
Vandor 8: i
T T e T FINANGIAL REPORT AKD REQUEST FURREIMBURSEMENT . - |2 - "oo o dus s
{must ba accompanied by expendlture raportback-up)
Morith{z} Calendar year
A 51 [ ) E F
Approved Budgut Approved Total Frior Currant Year to Date Budget Perceant
Cataegory Budget Requests Request Total ’ k‘* Balance Expended
1. Personnel $0.00 $0.00 $000] .. "$0.0D $0.00 -
2. Trawl 50.00 $0.00 $0.0u] " .7 $0.00 £0.00 -
3. Operating 3$0.00 30.00 soL~ $0.00 30.00 -
4. Equipment $0.00 $0.00 ($4.00 $0.00 $0.00 -
AR
5. ContractualiConsuitant $0.00 $0.00 __f . Ea.oo $0.400 $0.00 -
6. Trainlng 50.00 000 - ./ $0.00 $0.00 30.00 -
i ’
7. Other $0 00 $0-U0; 2 $0.00 $0.00 $0.00 -
—_—
O T
5. Indirect 30 00 . ;_‘-;’pj'i_}. Y $0.00 $0.00 $0.00
a .
Total $0.00| - - T30.00 $0.00 $0.00 $0.00 -
e : :
- ] Appmvad at.ch. . & . TI Prlo Gurraent Match Yoar to Data Pargent
MATCH REPORTING Bugget, ’ -*Reported Maich Reparted Tatal Match Balance Completed
INSERT MONTHAQUARTER L. .00

I, a dufy aulhorized stgralory for the <, e ant, cedfy Lo the bast of my knowledge and beliel Lral this report is true, complete and accurate; that the expendilures,

disbursements and caah racelpis are for L‘-fje_ purposes and objectives sel forth in the larms and conditions of tha granl award; and that the amounl of this request
i% nol I exeass of currant neads of, cumulé..?‘frelyr for ihe granl term. in excess of the 1otal approved grant award. 1 am aware that any faisa, feitiovs or fraudulent
Infarrnation, or the emission of any matarial fact, may subjed me to criminal, clvil or administrative penallizs for fraud. false statements, false claims. or otherwise.
| werify that the cost allecation and backup documentation attachad 18 correct,

Titla

Authonzed Signalure

|8 program contacd regqeirod? Yea Mo

Reasan for cantact:

Contact Persen:

e PORDEPARTMENT YSE ONGY - e o o E

Data

Fiscal reviawrapproyal dale:

Scope of Work revlevapproval dals;

ASO or Chiel {as regquired):

Dale

SuEaward Packel (CA)
Revised 819
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AGING AND DISAEILITY SERVICES DIVISION
NOTIGE OF SUBAWARD

ECTI

Audit Infarmation Reguast

1. Nen-Federal entilies thal xpgnd $750,500.00 ar mare in total federal awards are required to have a single ar program-s pecific audIt
conducled for thal year, In accardance with 2 CFR § 200.504(a}.

2. Did your arganizalion &xpend 750,000 or mare in all federal awards during your
erganization’s mozal recent fiscal yaar? YES D NG
3 When does your arganlzation's flscal year end? .S‘F’ p'\" 30 $
4. Whalis the official name of your organization? _Qﬂ&m_ﬁﬁ%_&&l_ull}%) (ﬂv'-u"fb-
5. How oftan i your erganizalion audiled? bhﬁm:il_,..
B, When was your [asl audll parfommed? ,;I-SD__ [ !
Y. \Whal fime-pariod did your last audit cover? !n!r! folg - ‘?f‘-u:a!?mu-:x

8. Which accounting firm conducted your last aodil? ___Chﬂl_"mw lfﬁf-wm-;hh} MME__

Compllance with this section is acknowledyed by slgning the subaward cover page of this packet.

Subaward Packet {CA) Page 13 of 16 Agency Ref# 01-000-78-106%-22
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AGING AND DISABILITY SERVICES DIVISION
NOTICE OF SUBAWARD

SECTIONF

Hotiflcation of Utlization of Carrent or Former State Employee

For the purpbae of State compliance with NRS 333.705, subrecipient represents and warrants thal If subraclpient, or any employes of subrecipiant who
witl ba perfoming services vnder Ihis subaward, s a curment empioyee of the Slate or was employed by e State within the pregeding 24 months,
subreclplent has distosed the idenlity of such persons, and tha servicas that each such parson wit! perform, ta the izaulng Agency. Subreciplenl agrees
they will not utilize any of ils empioyees whe are Gutranl Slate Employaes of Formar Slate Employeas to perform services under ihis subaward without
first notifying the Agency and recehving from the Agency appraval for the use of such persong. This prahibliion applias equally to any subcontractors |nat
may be usad g perform the requirements of ihe subaward. Tha provisions of this section do not apply to the empioyment of a fermer employee of an
agency of this Stats who Is ol teceiving feliremenl benefits under the Public Employees’ Relirement Systam (FERS} durtng the duralion of ine
subaward.

Are amy current of Tormer amptoyeas of the State of Nevada assrgned to perform wark on this subaward?
YES D II"YES", list lhe narmas of eny currenl or former employess of the Stata and the services that each parson will perform.
NG

Subrecipleryagrees that if 2 eumenl or formar slate employee |s asaigned ta pertarm work on (N subaward al any point after axecution of this
agresment! thay musl fecaive prior approval frgm he Departrmant.

MName Sanvices

Subraciplent agrees that any employoes lsted cannot parform work until appreval has bean given from the Departmant.

Gampllanca with this saction is acknowledgad by sipning tho subeward caver page of this packet

Subaward Packet fCA) Page 14 of 16 Agancy Rel# O1-000-76-1CEX-22
Rewvizad 515
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STATE OF NEVADA
PEPARTMENT OF HEALTH AND HUMAN SERVICES
AGING AND DISABILITY SERVICES DIVISION
NOTICE OF SUBAWARD

SECTION G
Confidentlality Addendum
BETWEEN
Kevada Departmant of Health and Human Services
Hersinafter referred te as "Deparfment”
and
Carson City Senlor Gltizens Cenar

Hereinafter referred to as “Subreclpieni™

This CONFIDENTIALITY ADDENDUM {the Addendurm} |s hereby entered nle bedwaen Department and Subrecipisnt.

WHEREAS, Submacipiant may have access, view or be provided Information, in conjunclian with goods ar services provided by Subracipient ta
Depadment thal is confidantial and must be treated and protected as such,

NOW, THEREFCORE, Department and Subreclpieont agree as lollows:

I,

N

CEFINITICMG

The following lerms shait have the meaning ascribed to them In this Seclion. Other capitallzed terms shall have the meaning ascrlbad ko them
I tha aorilext I which Ihay firsl appear.

1. Agreement ghall refer ta lhis decument and thal agreemenl to whileh this addsngum is made a part,

2. Canflaentia! infommation shall mean any individuaily identlfiable inforrpation, health information or sther infermation in any form or
madia.

3. Subraciplant shail mean the name of the organkzaiion described abowa.

4,  Reguired by Law shall mean a mandate contained in law that compals 2 usea of disclosure of information.

L1EEM

The 1erm of this Addendum shall gommsnce as of (he effechive date of (he primary nter-local of other agreerment and shall expira whan ait
Information provided by Depariment or created by Subirecipient from that confidential information s destroved or relurned, if feasibla, to
Department purauant 1o Glausa Vi {4y,

ki SE AMD DISCLOSLIRE £ LI 0 BY TER F Vad
Bubrecipient hereby agrees it shall nol use or disclase he confidential information provided, viewed or made avallable by Depariment far any
purpose athar than as permitled by Agresiment or requined by law.

I, L RES OF INFORMATION BY SUBRECIPIENT
Subreciphent shall ba permitbed 1o use and/or disclose Infoimalion accessed, viewed or pravided rom Depariment for tha purposeds) required
I ulfilling lts responsibillies under Lhe pamary agragamenl,
W, EQRDI WATION
Subrecipienl may wse informatlon as stipulated in the primary agreement if nacassary ot the propsr management and administralion of
Subreciplent; to canry aul legal responsicliities of Subresipsanl; and to provide data aggregation services redaling Lo the health care oparations
of Departmant. Subreciprent may disclose inforrmation |f;
1 The disclosure is ragquired by faw, or
2. The disclosure is allowed by the agreement $e which this Addendum s made s part; or
3. The Subrecipiert has obtmined written approval from lhe Departmani.
W1 DBLIGATIONG QF SUBRECIPIENT
1. Agents end Bubcontracters, Subrecipiant shall ensura by subcontract lhat any agents or subctnbactors Io whom il provides or
makes available Infarmation, will ba bound by the same resiriclions and eonditions on Ihe accass, view or vse of confidential Infarmation
thal apply lo Subreclplent and are conlained in Agreement,
Subawand Packet (CA} Fage 150 16 Agency Ref#; (-000-7T6-106K-22
Revised 6718
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
AGING AND DISABILITY SERVICES DIVISION
NOTICE OF SUBAWARD

2. Appropriate Safeguards. Subraciptent will use sppropriate safeguards lo prevent use or diaclosure of confldential information ather
than as previded for by Agresment.

3 Raperting Improeper Use or Disclogure. Subreciplent wilk immedialaly report in writing fo Departmand any Use or dizclosune of
confidential information nol provided for by Agreement of which it besomeas aware.

4 Return or Destruction of Confdentiai Information. Upan lerminalion of Agreemant, Subracipient will refum or deatrey all confldantial
informalion craaked or received by Subrecipient on behall of Departmenl. H returming or destroying confldental informalion &
terminalion of Agreement is nol feasible, Subracipient will sderd the pratackions of Agreament fo that confidential Informatien as long
as Ihe returmn or destruclion is infeasipte. All confidential information of which the Subrecipiont maintains witl net be used or discloged,

IN WITNESS WHEREQF, Subreciplent and the Depariment have agreed [y the lerms of the above written Addendum as of (he effsctive data of the
agreement to which this Addendum is made & part.

Compliance with thls section ja acknowladged by signing the subaward cover page of this packel.

Subaward Packe! {CA) Page 16 of 16 Agency Ref#. 01-000-78-106X-22
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300245
Title: Senior Center Facilities Remodel Project

THIS CONTRACT made and entered into this 19th day of January 2023, by and between Carson City, a
consolidated municipality, a political subdivision of the State of Nevada, hereinafter referred to as “CITY”, and
Shaheen Beauchamp Builders, LLC, hereinafter referred to as “CONTRACTOR”.

WITNESSETH:

WHEREAS, the Purchasing and Contracts Manager for CITY is authorized pursuant to Nevada Revised
Statutes (hereinafter referred to as “NRS”) 338 and Carson City Purchasing Resolution #1990-R71, to approve
and accept this Contract as set forth in and by the following provisions; and

WHEREAS, this Contract involves a “public work,” which pursuant to NRS 338.010(18) means any
project for the new construction, repair or reconstruction of an applicable project financed in whole or in part from
public money; and

WHEREAS, CONTRACTOR’S compensation under this agreement (does_ X ) (does not _ ) utilize in
whole or in part money derived from one or more federal grant funding source(s) as set forth in Exhibit B; and

WHEREAS, it is deemed necessary that the services of CONTRACTOR for CONTRACT No. 23300245,
titted Senior Center Facilities Remodel Project (hereinafter referred to as “Contract”) are both necessary and in
the best interest of CITY; and

NOW, THEREFORE, in consideration of the aforesaid premises, and the following terms, conditions and
other valuable consideration, the parties mutually agree as follows:

1. REQUIRED APPROVAL.:

This Contract shall not become effective until and unless approved by the Carson City Board of Supervisors and
all required documents are received and signed by all parties.

2. SCOPE OF WORK (Incorporated Contract Documents):

2.1 The parties agree that the Scope of Work will be specifically described and hereinafter referred to
as the “WORK.” This Contract incorporates the following attachments, and a CONTRACTOR’S
attachment shall not contradict or supersede any CITY specifications and/or terms or conditions without
written evidence of mutual assent to such change appearing in this Contract:

21.1 CONTRACTOR agrees that the Contract Documents for Bid No. 23300245 including, but
not limited to, the Notice to Contractors, Table of Contents, Project Coordination, Instructions to
Bidders, Contract Award Information, General Conditions, Special Conditions, Technical
Specification, Prevailing Wages, Contract Drawings, and Addenda, if any, are intended to be
complete and complementary and are intended to describe a complete WORK. These
documents are incorporated herein by reference and made a part of this Contract. All of these
documents can be viewed thought the Carson City Website https://www.carson.org/bids.

2.1.2 CONTRACTOR additionally agrees CONTRACTOR’S Bid Bond, Bid Proposal, Proposal
Summary, Executed Contract, Performance Bond, Labor and Material Bond, Certificate of
Eligibility, Insurance Certificates, Permits, Notice of Award, Notice to Proceed and Executed
Change Orders, hereinafter all referred to as Exhibit A, are incorporated herein and made a part
of this Contract.

For P&C Use Only
CCBL expires 12/31/23
NVCL expires 1/31/2
GL expires 2/15/2
AL expires /15/2
WC expires 2/1/2

(¢)]

N

N
N

|

N
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300245
Title: Senior Center Facilities Remodel Project

CONTRACT TERM AND LIQUIDATED DAMAGES:

3.1 CONTRACTOR agrees to complete the WORK on or before the date specified in the Notice to
Proceed or any executed Change Orders to the entire satisfaction of CITY before final payment is made,
unless sooner termination by either party as specified in Section 6 (CONTRACT TERMINATION) and the
General Conditions, Section GC 3.18.

3.2 Pursuant to the provisions under Time for Completion and Liquidated Damages in the Contract
Documents of said Specifications, CONTRACTOR will complete the WORK within the Contract time.
Since CITY and CONTRACTOR agree it is difficult to ascertain the actual amount of damages incurred
due to delay of the Project, it is agreed that CITY will be paid the liquidated damages as specified in the
Contract Special Conditions for each and every calendar day of delay in the completion of the WORK, in
addition to any direct charges incurred by CITY as a result of delay of the Project, including engineering
fees and additional damages due to late construction. CITY also reserves the right to deduct any
amounts due CITY from any monies earned by CONTRACTOR under this Contract.

3.3 That in the performance of this Contract, CONTRACTOR and any subcontractors, as employers,
shall pay 1 % times an employee’s regular wage rate whenever an employee who received compensation
for employment at a rate less than 1 %z time the minimum wage who works more than forty (40) hours in
any scheduled work week, more than eight (8) hours in a day, unless by mutual agreement the employee
works a scheduled ten (10) hours per day for four (4) calendar days within a work week. Employers
should refer to NRS 608.018, NRS 338.020 and A.O. 2013-04 for further details on overtime
requirements.

NOTICE:

4.1 Except the bid and award process where notices may be limited to postings by CITY on its Bid
Opportunities website (www.carson.org), all notices or other communications required or permitted to be
given under this Contract shall be in writing and shall be deemed to have been duly given if delivered
personally in hand, by e-mail, by regular mail, by telephonic facsimile with simultaneous regular mail, or
by certified mail, return receipt requested, postage prepaid on the date posted, and addressed to the
other party at the address specified below.

4.2 Notice to CONTRACTOR shall be addressed to:

Mark Beauchamp, Member
Shaheen Beauchamp Builders LLC
318 N. Carson Street Suite 202
Carson City, NV 89701
775-885-2294
mark@sbbuilders.com

4.3 Notice to CITY shall be addressed to:

Carson City Purchasing and Contracts Department
Carol Akers, Purchasing & Contracts Administrator
201 North Carson Street, Suite 2

Carson City, NV 89701

775-283-7362 | FAX 775-887-2286
CAkers@carson.org

COMPENSATION:

5.1 The parties agree that CONTRACTOR will provide the WORK specified in the Contract for the
Contract Amount of Five Hundred Ninety Thousand Three Hundred Fifty Three Dollars and 00/100
($590,353.00).

Page: C -2
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT

5.2

Contract No: 23300245
Title: Senior Center Facilities Remodel Project

CITY will pay CONTRACTOR progress payments and the final payment computed from the

actual quantities of WORK performed and accepted and the materials furnished at the Unit and Lump
Sum prices shown on CONTRACTOR’S Bid Proposal and any executed Change Orders.

5.3

Contract Amount represents full and adequate compensation for the complete WORK, and

includes the furnishing of all materials, all labor, equipment, tools, transportation, services, appliances,
and all expenses, direct or indirect connected with the proper execution of the WORK.

54

CITY does not agree to reimburse CONTRACTOR for expenses unless otherwise specified.

CONTRACT TERMINATION:

6.1

6.2

6.3

Termination Without Cause:

6.1.1 Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party
without cause.

6.1.2 CITY reserves the right to terminate this Contract for convenience whenever it considers
termination, in its sole and unfettered discretion, to be in the public interest. In the event that the
Contract is terminated in this manner, payment will be made for WORK actually completed. If
termination occurs under this provision, in no event shall CONTRACTOR be entitled to
anticipated profits on items of WORK not performed as of the effective date of the termination or
compensation for any other item, including but not limited to, unabsorbed overhead.
CONTRACTOR shall require that all subcontracts which it enters related to this Contract likewise
contain a termination for convenience clause which precludes the ability of any subcontractor to
make claims against CONTRACTOR for damages due to breach of contract, lost profit on items
of WORK not performed, or unabsorbed overhead, in the event of a convenience termination.

Termination for Nonappropriation:

6.2.1 All payments and WORK provided under this Contract are contingent upon the availability
of the necessary public funding, which may include various internal and external sources. In the
event that Carson City does not acquire and appropriate the funding necessary to perform in
accordance with the terms of the Contract, the Contract shall automatically terminate upon
CITY’S notice to CONTRACTOR of such nonappropriation, and no claim or cause of action may
be based upon any such nonappropriation.

Cause Termination for Default or Breach:

6.3.1 A default or breach may be declared with or without termination.

6.3.2 This Contract may be terminated by either party upon written notice of default or breach
to the other party as follows:

6.3.2.1 If CONTRACTOR fails to provide or satisfactorily perform any of the conditions,
WORK, deliverables, goods, or any services called for by this Contract within the time
requirements specified in this Contract or within any granted extension of those time
requirements; or

6.3.2.2 If any state, county, city or federal license, authorization, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by
CONTRACTOR to provide the goods or WORK or any services required by this Contract
is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or
not renewed; or
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6.3.3

6.3.2.3 If CONTRACTOR becomes insolvent, subject to receivership, or becomes
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

6.3.2.4 If CITY materially breaches any material duty under this Contract and any such
breach impairs CONTRACTOR’S ability to perform; or

6.3.2.5 If it is found by CITY that any quid pro quo or gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by CONTRACTOR, or
any agent or representative of CONTRACTOR, to any officer or employee of CITY with a
view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such
contract; or

6.3.2.6 If it is found by CITY that CONTRACTOR has failed to disclose any material
conflict of interest relative to the performance of this Contract.

6.3.2.7 CITY may terminate this Contract if CONTRACTOR:
6.3.2.7.1 Fails to maintain bonding, Nevada State Contractors’ Board
License, State Industrial Insurance requirements or insurance policies for limits

as defined in this Contract; or

6.3.2.7.2 Persistently or materially refuses or fails to supply properly
skilled workers or proper materials; or

6.3.2.7.3 Fails to make payment to subcontractors for materials or labor in
accordance with the respective agreements between CONTRACTOR and the
subcontractors; or

6.3.2.74 Disregards laws, ordinances, or rules, regulations or order of a
public authority having jurisdiction; or

6.3.2.7.5 Otherwise makes a material breach of a provision of this
Contract; or

6.3.2.7.6 CONTRACTOR fails to maintain safe working conditions.

When any of the Subsection 6.3.2.7.1 through 6.3.2.7.6, inclusive, cause reasons

exist, and without prejudice to any other rights or remedies of CITY, CITY may terminate this
Contract at any time after giving CONTRACTOR and CONTRACTOR’S Surety seven (7)
calendar days written notice of default or breach and intent to terminate and CONTRACTOR’S
subsequent failure to timely correct as provided below, and subject to any prior rights of the
Surety, CITY may:

6.3.4

6.3.3.1 Take possession of the site and of all materials, equipment, tools and
construction equipment and machinery thereon owned by CONTRACTOR;

6.3.3.2 Accept assignment of subcontractors pursuant to this Contract (Contingent
Assignment of Subcontracts to Carson City if this Contract is terminated); and

6.3.3.3 Finish the WORK by whatever reasonable method CITY may deem expedient.
If CITY terminates this Contract for any of the cause reasons stated in Section 6.3:

6.3.4.1 CONTRACTOR shall not be entitled to receive further payment until the WORK
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is finished.

6.3.4.2 If the unpaid balance of the Contract Amount exceeds the cost of finishing the
WORK including expenses made necessary thereby, such excess shall be paid to
CONTRACTOR. If the costs of finishing the WORK exceed the unpaid balance,
CONTRACTOR shall pay the difference to CITY. The amount to be paid to
CONTRACTOR or CITY, as the case may be, shall survive termination of this Contract.

6.3.4.3 In the event of such cause termination, all monies due CONTRACTOR or
retained under the terms of this Contract shall be held by CITY, however, such holdings
will not release CONTRACTOR or its Sureties from liability for failure to fulfill this
Contract. Any excess cost over and above the Contract Amount incurred by CITY arising
from the termination of the operations of this Contract and the completion of the WORK
by CITY as provided above shall be paid for by any available funds held by CITY.
CONTRACTOR will be so credited with any surplus remaining after all just claims for
such completion have been paid.

If at any time before completion of the WORK under this Contract, the WORK shall be stopped by

an injunction of a court of competent jurisdiction or by order of any competent government authority, CITY
may give immediate notice to CONTRACTOR to discontinue the WORK and terminate this Contract.
CONTRACTOR shall discontinue the WORK in such manner, sequence, and at such times as CITY may
direct. CONTRACTOR shall have no claim for damages for such discontinuance or termination, nor any
claim for anticipated profits on the WORK thus dispensed with, nor for any claim for penalty, nor for any
other claim such as unabsorbed overhead, except for the WORK actually performed up to the time of
discontinuance, including any extra WORK ordered by CITY to be done.

6.5

6.6

Time to Correct (Declared Default or Breach):

6.5.1 Termination upon a declared default or breach may be exercised only after providing 7
(seven) calendar days written notice of default or breach, and the subsequent failure of the
defaulting or breaching party, within five (5) calendar days of providing that default or breach
notice, to provide evidence satisfactory to the aggrieved party demonstrating that the declared
default or breach has been corrected. Time to correct shall run concurrently with any notice of
default or breach and such time to correct is not subject to any stay with respect to the
nonexistence of any Notice of Termination. Untimely correction shall not void the right to
termination otherwise properly noticed unless waiver of the noticed default or breach is expressly
provided in writing by the aggrieved party. There shall be no time to correct with respect to any
notice of termination without cause, termination for nonappropriation or termination due to court
injunction or order of a competent government authority.

Winding Up Affairs Upon Termination:

6.6.1 In the event of termination of this Contract for any reason, the parties agree that the
provisions of this Subsection 6.6 survive termination:

6.6.1.1 The parties shall account for and properly present to each other all claims for
fees and expenses and pay those which are undisputed and otherwise not subject to set
off under this Contract. Neither party may withhold performance of winding up provisions
solely based on nonpayment of fees or expenses accrued up to the time of termination;
and

6.6.1.2 CONTRACTOR shall satisfactorily complete WORK in progress at the agreed
rate (or a pro rata basis if necessary) if so requested by CITY; and

6.6.1.3 CONTRACTOR shall execute any documents and take any actions necessary to
effectuate an assignment of this Contract if so requested by CITY; and
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6.6.1.4 CONTRACTOR shall preserve, protect, and promptly deliver into CITY
possession all proprietary information in accordance with Section 21.

6.7 Notice of Termination:

6.7.1  Unless otherwise specified in this Contract, termination shall not be effective until seven
(7) calendar days after a party has provided written notice of default or breach, or notice of
without cause termination. Notice of Termination may be given at the time of notice of default or
breach, or notice of without cause termination. Notice of Termination may be provided separately
at any time after the running of the 7-day notice period, and such termination shall be effective on
the date the Notice of Termination is provided to the party unless a specific effective date is
otherwise set forth therein. Any delay in providing a Notice of Termination after the 7-day notice
period has run without a timely correction by the defaulting or breaching party shall not constitute
any waiver of the right to terminate under the existing notice(s).

DAVIS-BACON & RELATED ACTS 29 CFR PARTS 1,3,5.6,&7 AND NRS 338.070(5):

71 CONTRACTOR shall comply with Davis-Bacon Act and NRS 338.070(5). CONTRACTOR and
each covered contractor or subcontractor must provide a weekly statement of wages paid to each of its
employees engaged in covered WORK. The statement shall be executed by CONTRACTOR or
subcontractor or by an authorized officer or employee of CONTRACTOR or subcontractor who
supervised the payment of wages and shall be on the “Statement of Compliance” form. CONTRACTOR
shall submit a Statement of Compliance that is prescribed by the Nevada Labor Commissioner or
contains identical wording. Per NRS 338.070(6) the records maintained pursuant to subsection 5 must
be open at all reasonable hours to the inspection of the public body (the CITY’S representative) awarding
the contract. The CONTRACTOR engaged on the public work or subcontractor engaged on the public
work shall ensure that a copy of each record for each calendar month is received by the public body
awarding the contract (the City) no later than 15 days after the end of the month.

7.2 In the event federal funds are used for payment of all or part of this Contract, CONTRACTOR
shall submit a Statement of Compliance form WH347 or a form with identical wording and a Statement of
Compliance prescribed by the Nevada Labor Commissioner within 7 days after the regular pay date
for the pay period. The original Statements shall be delivered to Carson City Public Works, 3505 Butti
Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal Funding Compliance.

7.3 CERTIFIED PAYROLLS FOR DAVIS-BACON AND PREVAILING WAGE PROJECTS:

7.3.1  The higher of the Federal or local prevailing wage rates for CITY, as established by the
Nevada Labor Commission and the Davis-Bacon Act, shall be paid for all classifications of labor
on this project WORK. Should a classification be missing from the Davis-Bacon rates the
CONTRACTOR shall complete a request of authorization for additional classification or rate form
SF1444 in its entirety and submit it to the CITY for approval and submission to the U.S.
Department of Labor. Also, in accordance with NRS 338, the hourly and daily wage rates for the
State and Davis-Bacon must be posted at the work site by CONTRACTOR. CONTRACTOR shall
ensure that a copy of CONTRACTOR’S and subcontractor’s certified payrolls for each calendar
week are received by CITY.

7.3.2 Per NRS 338.070(5) a CONTRACTOR engaged on a public work and each
subcontractor engaged on the public work shall keep or cause to be kept:

(a) An accurate record showing, for each worker employed by the contractor or
subcontractor in connection with the public work:

(1) The name of the worker;
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(2) The occupation of the worker;

(3) The gender of the worker, if the worker voluntarily agreed to specify that
information pursuant to subsection 4, or an entry indicating that the worker
declined to specify such information;

(4) The ethnicity of the worker, if the worker voluntarily agreed to specify that
information pursuant to subsection 4, or an entry indicating that the worker
declined to specify such information;

(5) If the worker has a driver’s license or identification card, an indication of the
state or other jurisdiction that issued the license or card; and

(6) The actual per diem, wages and benefits paid to the worker; and

(b) An additional accurate record showing, for each worker employed by the contractor
or subcontractor in connection with the public work who has a driver’s license or
identification card:

(1) The name of the worker;
(2) The driver’s license number or identification card number of the worker; and
(3) The state or other jurisdiction that issued the license or card.

7.3.3 The original payroll records shall be certified and shall be submitted weekly to Carson City
Public Works, 3505 Butti Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal
Funding Compliance. Submission of such certified payrolls shall be a condition precedent for
processing the monthly progress payment. CONTRACTOR, as General Contractor, shall collect
the wage reports from the subcontractors and ensure the receipt of a certified copy of each
weekly payroll for submission to CITY as one complete package.

7.3.4 Pursuant to NRS 338.060 and 338.070, CONTRACTOR hereby agrees to forfeit, as a
penalty to CITY, not less than Twenty Dollars ($20) nor more than Fifty Dollars ($50) for each
calendar day or portion thereof that each worker employed on the Contract is paid less than the
designated rate for any WORK done under the Contract, by CONTRACTOR or any subcontractor
under him/her, or is not reported to CITY as required by NRS 338.070.

8. FAIR EMPLOYMENT PRACTICES:

8.1

Pursuant to NRS 338.125, Fair Employment Practices, the following provisions must be included

in any contract between CONTRACTOR and a public body such as CITY:

8.2

8.1.1 In connection with the performance of work under this Contract, CONTRACTOR
agrees not to discriminate against any employee or applicant for employment because of
race, creed, color, national origin, sex, sexual orientation, gender identity, or age,
including, without limitation, with regard to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including without limitation, apprenticeship.

8.1.2 CONTRACTOR further agrees to insert this provision in all subcontracts hereunder,
except subcontracts for standard commercial supplies or raw materials.

If the CITY was required by NRS 332.065(4) to advertise or request a proposal for this
Agreement, by signing this Agreement, the CONTRACTOR provides a written certification that
the CONTRACTOR is not currently engaged in, and during the Term shall not engage in, a
Boycott of Israel. The term “Boycott of Israel” has the meaning ascribed to that term in Section 3
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of Nevada Senate Bill 26 (2017). The CONTRACTOR shall be responsible for fines, penalties,
and payment of any State of Nevada or federal funds that may arise (including those that the
CITY pays, becomes liable to pay, or becomes liable to repay) as a direct result of the
CONTRACTOR'’s non-compliance with this Section.

9. PREFERENTIAL EMPLOYMENT:

9.1 Unless, and except if, this Contract is funded in whole or in part by federal grant funding (see 40
C.F.R. § 31.36(c) Competition), pursuant to NRS 338.130, in all cases where persons are employed in
the construction of public works, preference must be given, the qualifications of the applicants being
equal: (1) First: To persons who have been honorably discharged from the Army, Navy, Air Force, Marine
Corps or Coast Guard of the United States, a reserve component thereof or the National Guard; and are
citizens of the State of Nevada. (2) Second: To other citizens of the State of Nevada.

9.2 Unless, and except if, this Contract is funded in whole or in part by federal grant funding (see 40
CFR § 31.36(c) Competition), in connection with the performance of WORK under this Contract,
CONTRACTOR agrees to comply with the provisions of NRS 338.130 requiring certain preferences to be
given to which persons are employed in the construction of a public work. If CONTRACTOR fails to
comply with the provisions of NRS 338.130, pursuant to the terms of NRS 338.130(3), this Contract is
void, and any failure or refusal to comply with any of the provisions of this section renders this Contract
void.

10. REMEDIES:

Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorney’s fees and costs. The parties agree that,
in the event a lawsuit is filed and a party is awarded attorney’s fees by the court, for any reason, the amount of
recoverable attorney’s fees shall not exceed the rate of $125 per hour. CITY may set off consideration against
any unpaid obligation of CONTRACTOR to CITY.

1. LIMITED LIABILITY:

CITY will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases. Contract
liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise expressly provided for elsewhere in this Contract. Damages for any CITY breach shall never exceed
the amount of funds appropriated for payment under this Contract, but not yet paid to CONTRACTOR, for the
fiscal year budget in existence at the time of the breach. CONTRACTOR’S tort liability shall not be limited.

12, FORCE MAJEURE:

Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its
obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In
such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of this Contract after the intervening
cause ceases.

13. INDEMNIFICATION:

13.1  To the extent permitted by law, including, but not limited to, the provisions of NRS Chapter 41,
each party shall indemnify, hold harmless and defend, not excluding the other’s right to participate, the
other party from and against all liability, claims, actions, damages, losses, and expenses, including but
not limited to reasonable attorney’s fees and costs, arising out of any alleged negligent or willful acts or
omissions of the indemnifying party, its officers, employees and agents. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of the indemnity which
would otherwise exist as to any party or person described in this Section.

13.2  Except as otherwise provided in Subsection 13.4 below, the indemnifying party shall not be
obligated to provide a legal defense to the indemnified party, nor reimburse the indemnified party for the
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same, for any period occurring before the indemnified party provides written notice of the pending
claim(s) or cause(s) of action to the indemnifying party, along with:

13.2.1 a written request for a legal defense for such pending claim(s) or cause(s) of action; and

13.2.2 a detailed explanation of the basis upon which the indemnified party believes that the
claim or cause of action asserted against the indemnified party implicates the culpable conduct of
the indemnifying party, its officers, employees, and/or agents.

13.3  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall not be obligated to fund or reimburse any fees or costs provided by any
additional counsel for the indemnified party, including counsel through which the indemnified party might
voluntarily choose to participate in its defense of the same matter.

13.4  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall be obligated to reimburse the reasonable attorney’s fees and costs incurred by
the indemnified party during the initial thirty (30) day period of the claim or cause of action, if any, incurred
by separate counsel.

INDEPENDENT CONTRACTOR:

14.1 CONTRACTOR, as an independent contractor, is a natural person, firm or corporation who
agrees to perform WORK for a fixed price according to his or its own methods and without subjection to
the supervision or control of the CITY, except as to the results of the WORK, and not as to the means by
which the WORK are accomplished.

14.2  ltis mutually agreed that CONTRACTOR is associated with CITY only for the purposes and to
the extent specified in this Contract, and in respect to performance of the contracted WORK pursuant to
this Contract. CONTRACTOR is and shall be an independent contractor and, subject only to the terms of
this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of
the details incident to its duties under this Contract.

14.3  Nothing contained in this Contract shall be deemed or construed to create a partnership or joint
venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any
liability for CITY whatsoever with respect to the indebtedness, liabilities, and obligations of
CONTRACTOR or any other party.

144 CONTRACTOR, in addition to Section 13 (INDEMNIFICATION), shall indemnify and hold CITY
harmless from, and defend CITY against, any and all losses, damages, claims, costs, penalties, liabilities,
expenses arising out of or incurred in any way because of, but not limited to, CONTRACTOR’S
obligations or legal duties regarding any taxes, fees, assessments, benefits, entitlements, notice of
benefits, employee’s eligibility to work, to any third party, subcontractor, employee, state, local or federal
governmental entity.

145 Neither CONTRACTOR nor its employees, agents, or representatives shall be considered
employees, agents, or representatives of CITY.

INSURANCE REQUIREMENTS (GENERAL):

15.1 NOTICE: The following general insurance requirements shall apply unless these general
requirements are altered by the specific requirements set forth in CITY’S solicitation for bid
document, the adopted bid or other document incorporated into this Contract by the parties.
These general insurance requirements do not include terms related to bond(s) required for this
Contract, which are set forth in the CITY’S solicitation and below in this Contract following the
execution pages.

15.2 CONTRACTOR, as an independent contractor and not an employee of CITY, must carry policies
of insurance in amounts specified and pay all taxes and fees incident hereunto. CITY shall have no
liability except as specifically provided in this Contract.

15.3 CONTRACTOR shall not commence work before: (1) CONTRACTOR has provided the required
evidence of insurance to CITY Purchasing and Contracts, and (2) CITY has approved the insurance
policies provided by CONTRACTOR.

Page: C -9

(Construction Independent Contractor Agreement)

197



CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300245
Title: Senior Center Facilities Remodel Project

15.4  Prior approval of the insurance policies by CITY shall be a condition precedent to any payment of
consideration under this Contract and CITY’S approval of any changes to insurance coverage during the
course of performance shall constitute an ongoing condition subsequent this Contract. Any failure of CITY
to timely approve shall not constitute a waiver of the condition.

15.5  Insurance Coverage (15.6 through 15.23):

15.6 CONTRACTOR shall, at CONTRACTOR'’S sole expense, procure, maintain and keep in force for
the duration of this Contract the following insurance conforming to the minimum requirements specified
below. Unless specifically specified herein or otherwise agreed to by CITY, the required insurance shall
be in effect prior to the commencement of work by CONTRACTOR and shall continue in force as
appropriate until the later of:

15.6.1 Final acceptance by CITY of the completion of this Contract; or

15.6.2 Such time as the insurance is no longer required by CITY under the terms of this
Contract.

15.6.3 Any insurance or self-insurance available to CITY under its coverage(s) shall be in
excess of and non-contributing with any insurance required from CONTRACTOR.
CONTRACTOR’S insurance policies shall apply on a primary basis. Until such time as the
insurance is no longer required by CITY, CONTRACTOR shall provide CITY with renewal or
replacement evidence of insurance no less than thirty (30) calendar days before the expiration or
replacement of the required insurance. If at any time during the period when insurance is required
by this Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as
soon as CONTRACTOR has knowledge of any such failure, CONTRACTOR shall immediately
notify CITY and immediately replace such insurance or bond with an insurer meeting the
requirements.

15.7  General Insurance Requirements (15.8 through 15.23:

15.8 Certificate Holder: Each certificate shall list Carson City c/o Carson City Purchasing and
Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701 as a certificate holder.

15.9  Additional Insured: By endorsement to the general liability insurance policy evidenced by
CONTRACTOR, The City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be named as additional insureds for all liability arising from this Contract.

15.10 Waiver of Subrogation: Each liability insurance policy, except for professional liability, shall
provide for a waiver of subrogation in favor of the City.

15.11 Cross-Liability: All required liability policies shall provide cross-liability coverage as would be
achieved under the standard ISO separation of insureds clause.

15.12 Deductibles and Self-Insured Retentions: Insurance maintained by CONTRACTOR shall apply
on a first dollar basis without application of a deductible or self-insured retention unless otherwise
specifically agreed to by CITY. Such approval shall not relieve CONTRACTOR from the obligation to pay
any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed
$5,000.00 per occurrence, unless otherwise approved by CITY.

15.13 Policy Cancellation: Except for ten (10) calendar days notice for non-payment of premium,
CONTRACTOR or its insurers must provide thirty (30) calendar days prior written notice to Carson City
Purchasing and Contracts if any policy will be canceled, non-renewed or if required coverage and /or
limits reduced or materially altered, and shall provide that notices required by this paragraph shall be sent
by mail to Carson City Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701.
When available, each insurance policy shall be endorsed to provide thirty (30) days’ notice of
cancellation, except for ten (10) days’ notice for non-payment of premium, to City.

15.14 Approved Insurer: Each insurance policy shall be issued by insurance companies authorized to
do business in the State of Nevada or eligible surplus lines insurers under federal and Nevada law and
having agents in Nevada upon whom service of process may be made, and currently rated by A.M. Best
as “A-VII” or better.
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15.15 Evidence of Insurance: Prior to commencement of work, CONTRACTOR must provide the
following documents to Carson City Purchasing and Contracts, 201 North Carson Street, Suite 2, Carson
City, NV 89701:

15.16 Certificate of Insurance: Contractor shall furnish City with a certificate(s) of insurance, executed
by a duly authorized representative of each insurer, showing compliance with the insurance requirements
set forth herein The Acord 25 Certificate of Insurance form or a form substantially similar must be
submitted to Carson City Purchasing and Contracts to evidence the insurance policies and coverages
required of CONTRACTOR.

15.17 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26),
signed by an authorized insurance company representative, must be submitted to Carson City
Purchasing and Contracts to evidence the endorsement of CITY as an additional insured per Subsection
15.9 (Additional Insured).

15.18 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to
comply with minimum limits, a copy of the Underlying Schedule from the Umbrella or Excess insurance
policy may be required.

15.19 Review and Approval: Documents specified above must be submitted for review and approval
by CITY Purchasing and Contracts prior to the commencement of work by CONTRACTOR. Neither
approval by CITY nor failure to disapprove the insurance furnished by CONTRACTOR shall relieve
CONTRACTOR of CONTRACTOR'’S full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the liability of CONTRACTOR
or its sub-contractors, employees or agents to CITY or others, and shall be in addition to and not in lieu of
any other remedy available to CITY under this Contract or otherwise. CITY reserves the right to request
and review a copy of any required insurance policy or endorsement to assure compliance with these
requirements.

15.20 COMMERCIAL GENERAL LIABILITY INSURANCE:

Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial
umbrella insurance with a limit of not less than $1,000,000 each occurrence.

15.201 Minimum Limits required:

15.20.2 Two Million Dollars ($2,000,000.00) - General Aggregate.

15.20.3 Two Million Dollars ($2,000,000.00) - Products & Completed Operations.
Aggregate

15.20.4 One Million Dollars ($1,000,000.00) - Each Occurrence.

15.20.5 CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a

substitute form providing equivalent coverage) and shall cover liability arising
from premises, operations, products-completed operations, personal and
advertising injury, and liability assumed under an insured contract [(including the
tort liability of another assumed in a business contract)].

15.20.6 City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be included as an insured under the CGL, using ISO additional
insured endorsement CG 20 10 or CG 20 26, or a substitute providing equivalent
coverage, and under the commercial umbrella, if any.

15.20.7 This insurance shall apply as primary insurance with respect to any other
insurance or self-insurance programs afforded to City There shall be no
endorsement or modification of the CGL to make it excess over other available
insurance; alternatively, if the CGL states that it is excess or pro rata, the policy
shall be endorsed to be primary with respect to the additional insured.

15.20.8 There shall be no endorsement or modification of the CGL limiting the scope of
coverage for liability assumed under a contract.
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT

15.21

15.22

15.23

Contract No: 23300245
Title: Senior Center Facilities Remodel Project

15.20.9 Contractor waives all rights against City and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by
the commercial general liability or commercial umbrella liability insurance
maintained pursuant to this Contract. Insurer shall endorse CGL policy as
required to waive subrogation against City with respect to any loss paid under the
policy

BUSINESS AUTOMOBILE LIABILITY INSURANCE:

15.21.1 Minimum Limit required.

15.21.2 Contractor shall maintain automobile liability and, if necessary, commercial
umbrella liability insurance with a limit of not less than $1,000,000 each accident
for bodily injury and property damage.

156.21.3 Such insurance shall cover liability arising out of owned, hired, and non-owned
autos (as applicable). Coverage as required above shall be written on ISO form
CA 00 01, CA 00 05, CA 00 25, or a substitute form providing equivalent liability
coverage.

15.21.4 Contractor waives all rights against City and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by
the automobile liability or other liability insurance obtained by Contractor
pursuant this Contract.

PROFESSIONAL LIABILITY INSURANCE (Architects, Engineers and Land Surveyors)
15.22.1 Minimum Limit required.

15.22.2 CONTRACTOR shall maintain professional liability insurance applying to all
activities performed under this Contract with limits not less than One Million
Dollars ($1,000,000.00) and Two Million Dollars ($2,000,000) in the aggregate.

15.22.3 Retroactive date: Prior to commencement of the performance of this Contract.

15.22.4 CONTRACTOR will maintain professional liability insurance during the term of
this Contract and for a period of three (3) years after termination of this Contract
unless waived by the City. In the event of non-renewal or other lapse in
coverage during the term of this Contract or the three (3) year period described
above, CONTRACTOR shall purchase Extended Reporting Period coverage for
claims arising out of CONTRACTOR’s negligence acts, errors and omissions
committed during the term of the Professional Liability Policy. The Extended
Reporting Period shall continue through a minimum of three (3) years after
termination date of this Contract.

15.22.5 A certified copy of this policy may be required.
WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE:

15.23.1 CONTRACTOR shall provide workers’ compensation insurance as required by NRS
Chapters 616A through 616D inclusive and Employer’s Liability insurance with a minimum limit
not less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each
employee for bodily injury by disease

15.23.2 CONTRACTOR may, in lieu of furnishing a certificate of an insurer, provide an affidavit
indicating that CONTRACTOR is a sole proprietor; that CONTRACTOR will not use the services
of any employees in the performance of this Contract; that CONTRACTOR has elected to not be
included in the terms, conditions, and provisions of NRS Chapters 616A-616D, inclusive; and that
CONTRACTOR is otherwise in compliance with the terms, conditions, and provisions of NRS
Chapters 616A-616D, inclusive.

15.23.3 CONTRACTOR waives all rights against City and its agents, officers, directors, and
employees for recovery of damages to the extent these damages are covered by the workers’
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300245
Title: Senior Center Facilities Remodel Project

compensation and employer’s liability or commercial umbrella liability insurance obtained by
Contractor pursuant to this Contract. Contractor shall obtain an endorsement equivalent to WC
00 03 13 to affect this waiver.

16. BUSINESS LICENSE:

16.1 CONTRACTOR shall not commence work before CONTRACTOR has provided a copy of his
Carson City business license to Carson City Purchasing and Contracts.

16.2  The Carson City business license shall continue in force until the later of: (1) final acceptance by
CITY of the completion of this Contract; or (2) such time as the Carson City business license is no longer
required by CITY under the terms of this Contract.

17. COMPLIANCE WITH LEGAL OBLIGATIONS:

CONTRACTOR shall procure and maintain for the duration of this Contract any state, county, city, or federal
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation
to be held by CONTRACTOR to provide the goods or WORK or any services of this Contract. CONTRACTOR will
be responsible to pay all government obligations, including, but not limited to, all taxes, assessments, fees, fines,
judgments, premiums, permits, and licenses required or imposed by law or a court. Real property and personal
property taxes are the responsibility of CONTRACTOR in accordance with NRS Chapter 361 generally and NRS
361.157 and 361.159, specifically regarding for profit activity. CONTRACTOR agrees to be responsible for
payment of any such government obligations not paid by its subcontractors during performance of this Contract.
CITY may set-off against consideration due any delinquent government obligation.

18. WAIVER OF BREACH:

Failure to declare a breach or the actual waiver of any particular breach of this Contract or its material or
nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to
any other breach.

19. SEVERABILITY:

If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract
shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held
to render any other provision or provisions of this Contract unenforceable.

20. ASSIGNMENT / DELEGATION:

To the extent that any assignment of any right under this Contract changes the duty of either party, increases the
burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as
a novation, or includes a waiver or abrogation of any defense to payment by CITY, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. CONTRACTOR shall neither assign, transfer
nor delegate any rights, obligations or duties under this Contract without the prior written approval of CITY. The
parties do not intend to benefit any third party beneficiary regarding their respective performance under this
Contract.

21. CITY OWNERSHIP OF PROPRIETARY INFORMATION:

211 Any files, reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue
prints, plans, maps, data, system designs, computer programs, computer codes, and computer records
(which are intended to be consideration under this Contract), or any other documents or drawings,
prepared or in the course of preparation by CONTRACTOR (or its subcontractors) in performance of its
obligations under this Contract shall be the exclusive property of CITY and all such materials shall be
delivered into CITY possession by CONTRACTOR upon completion, termination, or cancellation of this
Contract. CONTRACTOR shall not use, willingly allow, or cause to have such materials used for any
purpose other than performance of CONTRACTOR'S obligations under this Contract without the prior
written consent of CITY. Notwithstanding the foregoing, CITY shall have no proprietary interest in any
materials licensed for use by CITY that are subject to patent, trademark or copyright protection.

21.2  CITY shall be permitted to retain copies, including reproducible copies, of CONTRACTOR’S
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300245
Title: Senior Center Facilities Remodel Project

drawings, specifications, and other documents for information and reference in connection with this
Contract.

21.3 CONTRACTOR'’S drawings, specifications and other documents shall not be used by CITY or
others without expressed permission of CONTRACTOR.

22, PUBLIC RECORDS:

Pursuant to NRS 239.010, information or documents received from CONTRACTOR may be open to public
inspection and copying. CITY will have the duty to disclose unless a particular record is made confidential by law
or a common law balancing of interests. CONTRACTOR may clearly label specific parts of an individual
document as a "trade secret" or "confidential" in accordance with NRS 332.061, provided that CONTRACTOR
thereby agrees to indemnify and defend CITY for honoring such a designation. The failure to so label any
document that is released by CITY shall constitute a complete waiver of any and all claims for damages caused
by any release of the records.

23. CONFIDENTIALITY:

CONTRACTOR shall keep confidential all information, in whatever form, produced, prepared, observed or
received by CONTRACTOR to the extent that such information is confidential by law or otherwise required by this
Contract.

24. EEDERAL FUNDING;

241 In the event federal grant funds are used for payment of all or part of this Contract:

2411 CONTRACTOR certifies, by signing this Contract, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this
transaction by any federal department or agency. This certification is made pursuant to the regulations
implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as
pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations.
This provision shall be required of every subcontractor receiving any payment in whole or in part from federal
funds.

24.1.2 CONTRACTOR and its subcontractors must be registered in the US Government System for Award
Management (SAM) for verification on projects with federal funding.

24.1.3 CONTRACTOR and its subcontractors shall comply with all terms, conditions, and requirements of
the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations
adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific
regulations.

2414 CONTRACTOR and its subcontractors shall comply with the requirements of the Civil Rights Act of
1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific
regulations, and Executive Order 11478 (July 21, 2014) and shall not discriminate against any employee or
offeror for employment because of race, national origin, creed, color, sex, sexual orientation, gender identity,
religion, age, disability or handicap condition (including AIDS and AIDS-related conditions).

24141 If and when applicable to the particular federal funding and the Scope of Work under this Contract,
CONTRACTOR and its subcontractors shall comply with: American Iron and Steel (AlS) provisions of P.L. 113-
76, Consolidated Appropriations Act, 2014, Section 1605 — Buy American (100% Domestic Content of iron, steel
and manufactured goods); Federal Highway Administration (FHWA) 23 U.S.C. § 313 — Buy America, 23 C.F.R.
§635.410 (100% Domestic Content of steel, iron and manufactured products); Federal Transit Administration
(FTA)49 U.S.C. § 5323(j), 49 C.F.R. Part 661 — Buy America Requirements (See 60% Domestic Content for
buses and other Rolling Stock)

Page: C - 14

(Construction Independent Contractor Agreement) 202



CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300245
Title: Senior Center Facilities Remodel Project

25. LOBBYING:

25.1 The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding
associated with this Contract will be used for any purpose associated with or related to lobbying or
influencing or attempting to lobby or influence for any purpose the following:

25.1.1 Any federal, state, county or local agency, legislature, commission, council or board;

25.1.2 Any federal, state, county or local legislator, commission member, council member, board
member, or other elected official; or

25.1.3 Any officer or employee of any federal, state, county or local agency; legislature,
commission, council or board.

26. GENERAL WARRANTY:

CONTRACTOR warrants that it will perform all WORK required hereunder in accordance with the prevailing
standard of care by exercising the skill and care normally required of individuals performing the same or similar
WORK, under the same or similar circumstances, in the State of Nevada.

27. PROPER AUTHORITY:

The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full
power and authority to enter into this Contract. CONTRACTOR acknowledges that this Contract is effective only
after approval by the Carson City Board of Supervisors and only for the period of time specified in this Contract.
Any WORK performed by CONTRACTOR before this Contract is effective or after it ceases to be effective is
performed at the sole risk of CONTRACTOR.

28. ALTERNATIVE DISPUTE RESOLUTION (Public Work):

If the WORK under this Contract involves a “public work” as defined under NRS 338.010(18), then pursuant to
NRS 338.150, a public body charged with the drafting of specifications for a public work shall include in the
specifications a clause requiring the use of a method of alternative dispute resolution (“ADR”) before initiation of a
judicial action if a dispute arising between the public body and the CONTRACTOR engaged on the public work
cannot otherwise be settled. Therefore, unless ADR is otherwise provided for by the parties in any other
incorporated attachment to this Contract, in the event that a dispute arising between CITY and CONTRACTOR
regarding that public work cannot otherwise be settled, CITY and CONTRACTOR agree that, before judicial
action may be initiated, CITY and CONTRACTOR will submit the dispute to non-binding mediation. CITY shall
present CONTRACTOR with a list of three potential mediators. CONTRACTOR shall select one person to serve
as the mediator from the list of potential mediators presented by CITY. The person selected as mediator shall
determine the rules governing the mediation.

29. GOVERNING LAW / JURISDICTION:

This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according
to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the
application of the law of any other jurisdiction. CONTRACTOR consents and agrees to the jurisdiction of the
courts of the State of Nevada located in Carson City, Nevada for enforcement of this Contract.

30. ENTIRE CONTRACT AND MODIFICATION:

This Contract and its integrated attachment(s) constitute the entire Contract of the parties and such are intended
as a complete and exclusive statement of the promises, representations, negotiations, discussions, and other
Contracts that may have been made in connection with the subject matter hereof. Unless an integrated
attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto and approved by the Carson City Board of Supervisors. Conflicts in language between
this Contract and any other agreement between CITY and CONTRACTOR on this same matter shall be
construed consistent with the terms of this Contract. The parties agree that each has had their respective counsel
review this Contract which shall be construed as if it was jointly drafted.
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300245
Title: Senior Center Facilities Remodel Project

3, ACKNO

intend to be legally hound thereby as follows:

EDGMENT AND EXECUTION:
This Cantract may be executed in counterparts, Tha parlles herato have caused this Contract to be signed and

AND ALL SUPPLEMENTAL AGREEMENTS AMENDING OR EXTENDING THE WORK CONTEMPLATED.

ACKNOWLEDGMENT AND EXECUTION:

In witness whereol, the parties herato have caused this Contract 1o be signed and intand fo be legally bound

thereby.

ity

Exacutive Office

Purchasing and Contracts Depariment
201 North Carson Sieet, Suite 2
Carson City, Nevada 39701
Telephone: 775-233-T3&2

Fax: 775-887-2236

: A [ W3
Shef Rus eﬂ-Banabou Chlef Financial Officer

Daed __|-ZECOLS

CONTRACTOR will not ba given authorization
to bagin work untll this Contract has been
slgned by Purchasing and Contracts

BY: Carol Akers
Purchaslng & Coniracts Adminisirator

Lo e

ouea_A/24 /2023

Page: C - 16

CITY'S LEGAL COUNSEL
Carson City District Altorney

| have reviewsd this Contract and approve
as to its legal form.

)
A
Depﬁty District Mtoméy ¥4

Dated f ; [ iffg-%

Froject: Sub-Project 301222006
of master grant GO70121010 [ARPA)
Account: 2750800-507010 = $235,175.45
2105060-507010 = $355,177.55
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23300245
Title: Senior Center Facilities Remodel Project

Undersigned deposes and says under penalty of perjury: That he/she is CONTRACTOR or authorized agent of
CONTRACTOR, that hefshe has read the foregoing Contract; and that hefshe understands the terms, conditions
and requirements thereof,

CONTRACTOR

BY: Mark Beauchamp

TITLE: Member

FIRM: Shaheen Beauchamp Builders

CARSON CITY BUSINESS LICENSE #: BL-000998
NEVADA CONTRACTORS LICENSE #: 0047712
Address: 318 N Carsun Street, Suite 2{}2

; . = "‘;
7 (Signattire of Gontrac
DATED \ % /" 7.457._5%

STATE OF m\f(jd@ )
County of ( ﬂﬂhﬂ { 11 —IJI_ ) =
Signed ang sworn (or affi n'ned before me on thlSlQ) “day of J aY“ Jla M ; 201?)

Signature nf MNotary

(Notary Stamp) 5 BRENDA L ERICKSON

43 My Commission Expires: 110628
= Centificate No: 10-3456-3
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 23340245
Title: Senior Center Facilities Remodel Project

CONTRACT ACCEPTANCE AND EXECUTION:

The Beard of Supervisors for Carson City, Nevada at their publicly noticed meeting of January
19,2023, approved 1he acceptance of the attached Contract hereinbafore identified as CONTRACT
No. 23300245 and titled Senior Center Facilities Remodel Projegt. Further, the Board of
Supervisors autharizes the Mayor of Carson City, Nevada to sign this document and recerd the
sigrature for the execution af this Contract in accordance with the aclion taken.

CARSON CITY, NEVADA

LORI BAGWELL, MAYOR

CATED this 18th day of January
2023,

& Lo

WILLIAM SCOTT HOEN, CLERK RECORDER

DATED this 10th day of January 2023,

Page: C - 18
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PERFORMANCE BOND
Doc, No. 2151

Bond # 0139131 (Rev. 11-17-99)

KNOW ALL MEN BY THESE PRESENTS, that Ifwe Shaheen B“au"ham_f_’_ Builders, LLC
as Principal, hereinafter called CONTRACTOR,

and

Wester Surety Company
a corporation duly organized under the laws of S.Dakota ___ as Surety, hereinafter called the Surety, are held and
firmly bound unto Carson Crt'_f. Mevada g consolidated mummpahty of the State of Nevada, hereinafter called CITY,
for the sum of § 390,35 (state sum in Wards) Five hundred ninety, three hundred fifty three—-—

) for the

payment whereof CONTRACTOR and Surety bind themselves, their heirs. executors, administrators, successors
and assigns. jointly and severally, firmly by these presents

1/19/2023
WHEREAS, CONTRACTOR has b%wrﬂten agreement dated , entered into a contract with

CITY for BID # XXXXXXXX and titled Carson City Senior Center Facilities Remodel i accordance with drawings and
specifications prepared by CITY and which contract is by reference made a part hereaf, and is hereinafter referred fo
as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shall promptly and faithfully perform said Contract then this obligation shall be null and void; otherwise it shall remain
in full force and effect. The Surety hereby waives notice of any alteration or extension of time made by CITY and its
obligation is not affected by any such alteration or extension provided the same is within the scope of the Contract.
Whenever CONTRACTOR shall be, and is declared by CITY to be in default under the Contract, CITY having
performed CITY'S obligations thereunder, the Surety may promptly remedy the default or shall promptly:

1) Complete the Contract in accordance with its terms and conditions; or

2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon
determination by CITY and the Surety jeintly of the lowest responsive, responsible bidder, arrange for a
contract between such bidder and CITY, and make available as work progresses (even though there
should be a default or a succession of defaults under the contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the balance of the Contract price,
but not exceeding, including other costs and damages for which the Surety may be liable hersunder, the
amount set forth in the first paragraph hereof. The term "balance of the Contract price”, as used in this
paragraph, shall mean the total amount payable by CITY to CONTRACTOR under the Contract and any
amendments thereto, less the amount properly paid by CITY to CONTRACTOR. Mo night of action shall
accrue on this bond to or for the use of any persan or corporation other than CITY or successors of CITY,
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PERFORMANCE BOND

ntinued o BID #

XXXXX and titled Carson City Senior Citizens Center Facilities Remodel

sv: 7 7 /'w\\U’ ~

TITLE: malﬂtr

FIRM: ghaheen Beauchamp Builders LLC

Address: 318 N. Carson Street Ste 202

City, State, Zip: Carson City, N\ 89701

“Phone:  775.885.2294

(Signature of Pri

L.5.

Printed Name of Principal ﬁ“"‘*f\&l'\j____‘ % s

Attest By: 5“ H{G

-:Slgnature of Notary)

Subscribed and Sworn hefura me this

i
pruayot  Jnudrd 2L

CLAIMS UNDER THIS BOND
MAY BE ADDRESSED TO:

| . BRENDAL ERICKSON

o

NOTARY PUBLIC

bt STATE OF NEVADA
Smi¥ My Commission Explres: 11-08-28
Certificate No: 10-3456-3

Name of Surety:

Western Surety Company

Address: PO Box 5077
City: Sloux Falls

State/Zip Code: South Dakota, 57117

Name: Chris Gonfiantini

Title: Attorney-In-Fact

Telephone: T75-B29- 2345

Surety's Acknowledgment:

/’Q‘“ '-*?:'ﬂ-—-?" s

By:

NOTICE:

No substitution or revision to this band form will be accepted.  Sureties must be authorized to do business in and
have an agent for service of process in the State of Nevada, Certified copy of Power of Attarney must be

attached.
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, Thot WESTERN SURETY COMPANY, 2 South Dakata corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that @t does by virue of the sigeature and scal herein affixed herchy
make, constitute and appoint

Chris Gonfiantini, Ryan Garaventa, Morre J Hughes, Yvonne Riclkman, Individually

of Reno, WY, its true and lawfal Attorney(s)-in-Fact with full power and authorty hevehy conferred 10 sign, seal and execute for and on its hehalf bonds,
undertakings and other obligatory instraments of similay nature

= In Unlimited Amounts -

and to bind if thereby as fully and to the same extent as if such instruments were sigeed by a duly authorized officer of the corperation and all the acts of said
Attorney, pursuant to the suthority hereby given, are hereby mtified and confirmed,

This Power of Atiorney is made and executed puozuant 1 and by authordty of the By-Law printed on the reverse hereof, duly adopted, as indieated, by
the shageholders of the corporstion.

In Witness Whereaf, WESTERN SURETY COMPANY has caused these presents to be signed by its Viee President and its corporate seal to be
lereto affixed on this 21st day of May, 2021,

WESTERN SURETY COMPANY

aul T. Bruflat, Vice President

State of South Dakota .
County of Minnehaha

On this 21st day of May, 2021, before me personaily came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that he
resicles in the City of Sioux Falls, Stato of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the abave instiament; that he knows the szal of soid corperation; that (he seal affived to the said instnument is sush corporate seal; that 1t was 3o affixed
pursuant 1o auther(ty given by the Board of Ditectos of said corporation and that he signed his name thereto pursuant to like autharlty, and acknowledges
same ta be the act and déed of said compotatian,

B amer s

My commission expires : M. BENT

S e
March 2, 2026 - yedsesllnim M

M., Bent, Motary Fublic
CERTIFICATE

[, L. Melson, Assistant Sceretnry of WESTERN SURETY COMPANY do hereby ceatify that the Power of Allomey herginahave set Forth is still in

force, and further ceutify that the By-Law of the corporation planéqddm {he reverse hereaf is still in foree, In testimo {}“éhim“ have hereanto subseribed
iy mame and affixed the seal of the sald coporation this 5 day of ]anuary R .
f/&’ﬁﬁm WESTERN SURETY COMPANY

L. Nelson, Assistant Secretary
Form FA280-7-2012

Go to wwwi.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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NEVADA NOTARY ACKNOWLEDGMENT

THE STATE OF NEVADA

COUNTY OF

This instfyment was/acknowledged before me on

L of person).
I Va

Notary Publjc Signature

oo Y

Title /

2 LESLEY ANGELA WELLER
Notary Public, State of Nevada

L
Ly "';73 Appointment Mo, 96-1559-2
Ly | S My Appt. Expires Feb 27, 2024

(Seal)

=

Page 1 of 1
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LABOR AND MATERIAL
Bond #: 30139131 PAYMENT BOND

Doc. No, 2152
{Rev. 11-17-88)
KNOW ALL MEN BY THESE PRESENTS, that /we Shaheen Beauchamp Builders, LLC

as Principal, hereinafter called

CONTRACTOR, and
Western Surety Compnay .. a
corporation duly organized under the laws of the State of Nevada, as Surety, hereinafter called the Surety, are
held and firmly bound unto Carson City, Nevada a consolidated municipality of the State of Nevada, herginafter
called CITY, forthe $ 590.353.00 Dollars (state sum in words) Five hundred Ninety
three hundred fifty three - - - e

the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated 1/119/202%ntered into a contract with
CITY for BID #XXXXXXXX and tited Carson City Senior Centeifn accordance with
drawings and specifications prepared by CITY and which contract is by reference made a part hereof, and is
hareinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that If
CONTRACTOR shall promptly make payment to all claimants as hereinafter defined, for all labor and material
used or reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditians:

1) A claimant is defined as one having a direct contract with CONTRACTOR or with a Subcentractor
of the Principal for |labor, material, or both, used or reasonably required for use in the
performance of the Contract, labor and material being construed to include that part of water, gas,
power, light, heat, ail, gascline, telephone service, or rental of equipment directly applicable to the
Contract.

2) The above-named Principal and Surety hereby jointly and severally agree with CITY that every
claimant as herein defined, who has not been paid in full before the expiration of a period of
ninety (80) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this bond for the use of
such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due
claimant, and have execution thereon. CITY shall not be liable for the payment of any costs or
expenses of any such suit.

3) No suit or action shall be commenced hereunder by any claimant:

a) Unless claimant, other than one having a direct contract with CONTRACTOR, shall have
given written notice to any two of the following: CONTRACTOR, CITY, or the Surety
above named, within ninety (90) days after such claimant did or performed the last of the
work or labor, or furnished the |ast of the materials for which said claim is made, stating
with substantial accuracy the amount claimed and the name of the party to whom the
materials were furnished, or for whom the work or labor was done or performed. Such
notice shall be personally served or served by mailing the same by registered mail or
certified mail, postage prepaid, in an envelope addressed to the Principal at any place the
Principal mainiains an office or conducts its business.

b} After the expiration of one (1) year following the date on which the last of the labor was
performed ar material was supplied by the party bringing suit.
c) Other than in a court of competent jurisdiction for the county or district in which the
construction Contract was to be performed.
Page: C - 21
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LABOR AND MATERIAL PAYMENT BOND

Continued for BID #XXXXXXXX and titled Senior Center Facilities Remodel Project

4} The amount of this bond shall be reduced by and to the extent of any payment or payments made in
geod faith hereunder, inclusive of the payment by Surety of mechanics’ liens which may be filed of
record againat said improvement, whether or not claim for the amount of such lien be presentad

v >

TITLE: t—d’(_e‘ M\:,e/

FIRM: Shaheen Bezuchamp Builders, LLC

Address: 318 N. Carson Strest Ste 202

City, State, Zip: Carson City, NV 89701

Phone: 775.885.2294

(signature of Principal

Printed Name of F'rinn:ipil:-nl \ L VJ/ r'%ﬁg_:h__.&.\_m,m

Attest by: F)n nd(“

LU,

(sig nﬂure of notary)

Subscribed and Sworn before me this ’LL 'l:i!ay of alﬂ uaw \ : 20-L>
' BRENDA L. ERICKSON
NOTARY PUBLIC
NEVADA
CLAIMS UNDER THIS BOND s HFOCI:TIT::EO?'IFEIPFM 11-05-26
MAY BE ADDRESSED TO: Cartificate No: 10-3456-3

Name of Surety:

Western Surety Company

Address:

PO Box 5077

City:

Sioux Falls

State/Zip Code:

South Dakota 57117

Chris Gonfiantini

Name:
Title: Attormey-In-Fact
Telephone: T75-B29-2345

Surety’'s Acknowledgment:

A=

By:

NOTICE:

No substitution or revision to this bond form will be accepted, Sureties must be authorized to do business in and

have an agent for service of process in the State of Nevada.

attached.

Certified copy of Power of Attorney must be

Page: C - 22

{Construction Independent Contractor Agreement)
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NEVADA NOTARY ACKNOWLEDGMENT

THE STATE OF NEVADA

COUNTY OF JMWJQ@_

ment was facknowledged before me on

Ve

Notary Public Signature

Print , /{/[
Title \ £

Nz

sz

ame of person),

LESLEY AMGELA WELLER
Notary Public, State of Nevada

{ appointrment No, 96-1539-1

My Appt. Expires Feb 17, 2024

Page 1 of 1
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Daketa corporation, is a duly organized and existing corporation
having its principal offics fn the City of Sioux Falls, and State of South Dekota, and that it docs by virtue of the signature and seal hercin affized hereby
mike, sonstitute and appoint

Chris Gonfiantini, Ryan Garaventa, Morre J Hughes, Yvonne Rickman, Individually

of Rena, NV, it true and lawful Attomey(s)-in-Fact with full power and authorily heveby conferred to sign, seal and execute for and on its hehalf bonds,
undertaldngs and other obligatory instruments of similar nature

= In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as iF such instruments were sigred by a duly authorized officer of the corporation and all the aets of said
Attprney, pursuant to the authorty hereby given, are hereby mtified and confirmed.

This Power of Attorney is made and executed puisuant to and by authority of the By-Law piinted on the reverse hereof, duly adopted, as indicated, by
the sharcholders of the corpemtion.

In Witness Whereaf, WESTERN SURETY COMPANY has caused these presents 1o be signed by its Vics President and its corporaic seal to be

hereto affixed on this 21st day of May, 2021,
. WESTERN SURETY COMPANY
R o
L

Senr2
e

Paul T, Bauftat, Vice President

State of South Dakota =
County of Minnchaha

On this 215t day of May, 2021, befors me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did deposs and sy that he
resides in the City of Sioux Falls, State of Seuth Dakets; that he is the Vice Presidant of WESTERN SURETY COMPANY desoribed in nnd which execoted
the shove instnement; that he knows the seal of said coporation; that the seal affized to the said instrument is swch corporate seal; that it wes so affized
pursuant to authority given by the Board of Diveciors of suid corporation and that he signed bis name thereto pursuant to like authority, and acknowledges
aameto be the act and deed of zaid corporation,

ARy b by by

Wy commizsion expires } M. BENT
3

] NOTART PLUBLE !
a2, 206 it " Lot

fvi, Bent, Motary Public
CERTIFICATE

I, L. Melson, Assistant Scoretary of WESTERN SURETY COMPANY do hereby cestify that the Power of Attomey heremabove set farth is still in
force, and further eertify that the By-Law of the corporation printed pi the reverse hereof is still in force. In tesl'immf wlgiwﬂ have heveunto subscribed
I3rd 02

vy name and affixed the seal of the said coporation this day of Jan ety ; ‘
AT, WESTERN SURETY COMPANY
e
* T pv

L., Welgon, Assistant Seoretary
Foem FE280-7-2012

Go to www.cnasurety.com > Owner [ Obligee Services > Validate Bond Coverage, If you want to verify bond authenticity.
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Exhibit A

CITY OF CARSON CITY, NEVADA - BID BOND

KNOW ALL MEN BY THESE PRESENTS: That we the undmngned Shaheen Beauchamp Bullders LLC

as “Principal,” and Shahsen Beauchamp Buliders, LLC , 85 “Surety,” are hereby held and
firmly bound unto the City of Carson City, Nevada, as “Obligee,” in the penal sum of
5% ol Bid dollars ($ 5% efbid ) for the payment of which, well and truly to be made, the
Principal and Surety bind themselves, their heirs, executors, and administrators, successors and assigns,
jointly and severally, by this instrument. The condition of the obligation of this bid bond is as follows:

WHEREAS, NRS 332.105 authorizes local governments to require bid bonds to insure execution and
proper performance of the Contract and the Bonding Company has an “A” or better rating with Moody’s
or A.M. Best and T-Listed with the U.S. Treasury Department;

AND, WHEREAS, the Principal has submitted a bid for Bid # 23300245 PWP # CC-2023-121 ;
for the Project Title; Carson City Senior Citizans Centar Facliiliss Remodal ’ |
NOW, THEREFORE,

(a) If said Bid shall be rejected; or |
(b) If said Bid shall be accepted and the Principal shall execute and deliver the contract in the bid
documents (“Contract™) to Obligee in accordance with the terms of the bid documents, and
give such bond or bonds as may be specified in the bid or contract documents with good and
sufficient surety for the faithful performance of such Contract and for the prompt payment of
labor and material furnished in the prosecution thereof; or
{c) If the Principal shall pay to the Obligee the full amount of the bid bond as & penalty
irrespective of the Obligee’s actual damages in the event of the failure of the Principal to
enter into such Contract and give such bond or bonds,
then, this obligation shall be null and void. Otherwise it shall remain in full force and effect, it being
expressly understood and agreed that the liability of the Surety (but not of the Principal) for any and all
claims hereunder shall, in no event, exceed the penal amount of the obligation as herein stated.

The Surety, for the consideration for which this bond was executed, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by any extension of the
time within which the Obligee may accept such bid, and hereby waives notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and the Surety
has caused their seal to be hereto affixed and these present to be signed by their proper officers.

Signed, Ssaled and dafted: January 3, 2023 f n
Ehdman Baﬂau;hupp Bulﬂar;. LLe { gy

S

— :\._ -‘ 7 0
Westorn Surely/Ryan Garavenla Attorney-in-Fact J
Surety
By:
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Exhibit A

Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By Theso Presents, Thot WESTERN SURETY COMPANY, a South Dakota compointion, is & duly organized and existiiz corporation
having s principal office in the City of Siowx Falls, and State of South Dekota, and that it does by virue of the sigaane gnd seal herein affixed hereby
make, sonstitute and appoint

Chris Gonfiantini, Ryan Garaventa, Morre J Hughes, Yvonne Rickman, Individually

of Reno, NV, ils tiue and lawful Attomey(s)-in-Pact with full power and suthoiity hereby conforred o sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of similer naturs

= In Unlimited Amounts -

and fo bind it thevety s fully and to the same extentas If such mstruments were signed by a duly authodzed officer of thw sorporation end all the acts of said
Altorney, purswent i the suibority hereby given, are hereby mtified and confioned.

Thils Power of Attomey |8 made and executed pursuant to and by anthority of the By-Law printed on the reveiss heveof, duly adopted, as indicated, by
the sharcholders of the corporation,

In Witnasa Whereof, WESTERN SURETY COMPAMY las coused these prescnls lo be signed by its Vice President and s comporate seal to be
hereto affixed on this 215t day of May, 2021,

WESTERN SURETY COMPANY

§E| T, Brufint, Viee Presdent

On this 215t day of May, 2021, befars me personally came Paul T, Bruftat, to wme known, who, being by ne duly swom, did deposs and say; thar he
resides in the City of Sioux Falls, Swate of South Dukots; that ha iz the Viee President of WESTERN SUBETY COMPANY dessribed n snd which sxeouted
the ebowe instrament; that he knows the seal of sild corpomtion; thal the aeal affixed fo the said instrument is such copooale seal; that it wes so affixed
pursiant to authority given by the Board of Direotors of suid corpomtion nnd that he signed his nmne tbereto pursuent 1o like suthority, and acknowledges
e to be the el snd deed of mid eompomtion,

State of South Dalota ”
County of Minnehaha

My commission expires - b

W, BEN
S ot
March 1. 2026 Byt Ana i b i b B Ayl M
o M. Bent, Notry Public
CERTIFICATE

[, L Nelzon, Assismnt Secretary of WESTERN SURETY COMPANY do herehy certify that the Power of Attomey hereinabove set foril Is still in
force, and further sartify thol the By-Law of the corporation "T‘ﬁ on e reverse heceof s slill in force, In Iuﬁmu? %mfl heve bersunto subscalbed
I January 0
my name end affixed the seal of the sald corporation this day of y ;

WESTERN SURETY COMPANY

i
; @ L. Nelson, Assiztant Secretary
Form F4200-7-2012

Go to www.cnasuraty.com > Owner / Obllgee Services > Valldata Bond Coverage, If you want to verify bond authentlcity.
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Vendor Information

Exhibit A

Vendor Information: .
Company Name: Federal ID No:
Shalnee Reanch e EU‘* \deds LLC UEI/DUNS #:

Mailing Address:

2% A Cacsen Sty Swke 202

City, State, Zip Code:

o City, AU 970 |

Telephone Number:

175-585-229Y

Email:

Mmark @ sbbulders. cov\

Contact Person/Title:

Name:

Aark Reauve %amp

e Aember

Mailing Address:
Quite coz

City, State, Zip Code:

Cavson Cay AV BA70)
Email: 5

Telephone Number:

A8 A Carsen Sy
ZI15-%55-22a

waetrk @ sbhuwlders, co "]

Licensing Information:

License Classification(s): !B__ G— Ne ‘Cﬂ Q '-.."L d _‘q
EXYE0 3Ly i v

Date Issued:

\/5/1aqq

Limitation(s) of License: , . \ -
A nhawTE d

Date of Expiration: - i
/32023

Mame of Licensee:

Snaheen Beavnchamp Bullders (LC

Carson City Business License Number: |2| - 000QA B-202¢0




Exhibit A

Name of Licensee: S \noaneen D,eaqc:‘nmﬂ& BU&; ldels L. L’
Disclosures of Principals: :

Individual and/or Partnership:

(1) Owner Name: AN o< K 16&Lh¢1wmrvﬁg

Address: S735 Aadiras

City: C aiSeny (A State: A |/ Zip Code: Y170 <

Telephone: 775- 4§22 QL) Email: Mark (& shbu lders .com

(2) Owner Name: Iéw; Shaheen

Address: [UZ785 (2lackk E:ufilg CoulT

City: Renmop State: AJ U i Zip Code: A5 |
Telephone: 775 -G 5A - >>GL] Email: %}]e:«r @ sbbuilders, com

(1) Other Title:

Name:

(2) Other Title:

Name:




Exhibit A

Reference List

Carson City Public Works

515 E Musser Street Suite 102, Carson City NV 89701
775-684-4141

alutz@admin.nv.gov

Nevada State Railroad Museum Roofing and Siding Replacement
$791,425

Replace roofing and siding at existing Nevada State Railroad Museum and Restoration Shop

Frank Woodliff Il
200 S Main Street Suite A, Fallon, NV 89406
775-423-6065

desigher@phonewave.net

Lucky Strike Casino
$3,325,174

New construction of 8,700 sq. ft. casino.

Greater Nevada Credit Union
451 Eagle Station Lane
775-886-1460

mdietrich@gncu.net

Eagle Station 2" & 3" Floor Renovations
$985,000

Tenant improvement 2" & 3™ floor office space.
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Exhibit A

NGEM

23300245 (CC-2023-121) Addendum 3
Shaheen Beauchamp Builders
Shaheen Beauchamp Builders

Supplier Response

Event Information

Number: 23300245 (CC-2023-121) Addendum 3

Title: Carson City Senior Center Facilities Remodel Project

Type: Invitation for Bid

Issue Date: 12/1/2022

Deadline:  1/5/2023 11:00 AM (PT)

Notes: Summary: The Carson Senior Center Remodel Project - a Federally
Funded project includes but is not limited to remodeling portions of
the existing Senior Citizens Center. This work more specifically
includes replacing kitchen flooring, remodeling bathrooms, remodeling
the beverage dispensing area adjacent to the dining room, and
reflooring additional hallways and circulation areas in the building.
Work includes selective demolition, minor structural modifications,
interior wood framing, new coiling counter doors, new toilet fixtures,
flooring and painting, miscellaneous related mechanical, plumbing and
electrical work, and other Work indicated in the Contract Documents.
The kitchen flooring replacement will require removal & re-installation
of existing kitchen equipment, and other Work indicated in the
Contract Documents.

Project# P301222006

Engineers Estimate: $835,817

This Project is deemed a Vertical Construction Project.
Non-Mandatory Pre-Bid Meeting will be held on December 15,

2022, at 10:00 am at the Carson City Senior Center located at 911
Beverly Drive in Carson City.

Page 1 of 8 pages Vendor: Shaheen Beauchamp Builders 23300245 (CC-2023-121) Addendur 220



Contact Information Exhibit A

Contact: Carol Akers, Purchasing & Contracts Administrator
Address: Suite 2
City Hall - Executive Office
201 North Carson Street, Suite 2
Carson City, NV 89701
Phone: 1 (775) 283-7362
Fax: 1 (775) 887-2286
Email: cakers@carson.org

Page 2 of 8 pages Vendor: Shaheen Beauchamp Builders 23300245 (CC-2023-121) Addendur 221



_ , Exhibit A
Shaheen Beauchamp Builders Information
Contact: Jeff Shaheen
Address: 318 N. Carson St. Suite # 202
Carson City
Carson City, NV 89701
Phone:  (775) 885-2294 x100

Fax: (775) 885-2294
Toll Free: (775) 885-2294 x775
Email:  jeff@sbbuilders.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Mark Beauchamp mark@sbbuilders.com
Signature Email

Submitted at 1/5/2023 10:53:45 AM (PT)

Requested Attachments

Bid Bond Form Bid Bond - Signed.pdf
This document is required at time of bid opening. You can download this document from the "Attachments" Tab.

Vendor Information Form Vendor Information Sheet.pdf
This document is required at time of bid opening. You can download this document from the "Attachments” Tab.

References Reference List.pdf
This is required at time of bid submission. Refer to Attributes for information needed.

5% Subcontractors Information MX-M264N_20230105 115234.pdf

This document is required at time of bid opening. You can download this document from the "Attachments" Tab.
Contractor MUST Self-List.

1% Subcontractor Information No response

Required 2 hours after bid opening. You can download this document from the "Attachments" Tab. Contractor MUST
Self-List. Email to CAkers@carson.org.

Affidavit Under 23 USC Section 112(c) Affidavit Under 23 USC Section 112(c).pdf
This document is required at time of bid opening. You can download this document from the "Attachments" Tab.
Section 1352 of Title 31 Form Section 1352 of Title 31 Form.pdf
This document is required at time of bid opening. You can download this document from the "Attachments" Tab.
SF-LLL Disclosure of Lobbying SF-LLL Disclosure of Lobbying.pdf
This document is required at time of bid opening. You can download this document from the "Attachments" Tab.
Wage Comparison Worksheet Wage Comparison Worksheet.pdf
This document is required at time of bid opening. You can download this document from the "Attachments" Tab.
Certification of Auth & Understanding Certification of Authorization & Understanding.pdf
This document is required at time of bid opening. You can download this document from the "Attachments” Tab.
Conflict of Interest Conflict of Interest Disclosure Form.pdf
This document is required at time of bid opening. You can download this document from the "Attachments" Tab.
List of Subcontractors & Suppliers Bidding No response
Required Form-Due at 5pm after bid opening-Email to Cakers@carson.org

Page 3 of 8 pages Vendor: Shaheen Beauchamp Builders 23300245 (CC-2023-121) Addendur 222



UEI Number Exhibit Mo response

Contractor to provide proof of current registration with Sam.gov for GC and all Subs before contract executed.

State Prevailing Wages No response

Due 24 hours after bid submission from General Contractor-email to Cakers@carson.org

Project Workforce Checklist No response

Due 24 hours after bid submission from apparent low General Contractor-email to Cakers@carson.org

Bid Attributes

1

Contractor's License

This is a Federal-aid contract and the requirements for such shall apply. On a Federal-aid contract, any Contractor
otherwise qualified by the State of Nevada to perform such work is not required to be licensed nor to submit
application for license in advance of submitting a bid or having such bid considered, provided, however, that such
exception does not constitute a waiver of the State's right under its license laws to require a Contractor, determined
to be a successful bidder, to be licensed to do business in the State of Nevada with a Class A in connection with the
award of the contract to him.

Acknowledged (Acknowledged )

Acknowledgement of Addendums
List amount of addendums acknowledged
3 |

References:

Submit (In Response Attachments) at least (3) contracts of a similar nature performed by your firm in the last (3)
years. If NONE, use your Company's letterhead (and submit with your bid proposal) to list what your qualifications
are for this contract. Carson City reserves the right to contact and verify, with any and all references listed, the
quality of and the degree of satisfaction for such performance.

Information to be included:

. Company Name

. Mailing Address

. Telephone Number

E-Mail

. Project Title

. Amount of Contract

. Scope of Work

Acknowledged (Acknowledged )

NouohANN R

Substitutions

No substitution or revision to this Bid Proposal form will be accepted. Carson City will reject any Bid that is received
that has changes or alterations to this document.

Acknowledged (Acknowledged )

Prevailing Wages (State/Local)

The successful bidder will be required to provide the current Prevailing Wages used in preparation of their bid within
24 hours of bid submission. The bidder is responsible to verify with the Labor Commissioner if any addendums have
been issued.

Acknowledged (Acknowledged )

Prevailing Wage (Davis Bacon Act)

Acknowledgement of Davis Bacon Wages included in the "Attachment” Tab.
These rates have been verified within the last 48 hours of bid opening.

Acknowledged (Acknowledged )
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7 | Apprentices-NRS 338.01165 (SB 207) Exhibit A
Apprentices-NRS 338.01165; SB 207 (2019)

As of January 1, 2020, NRS 338.01165 requires all contractors employing workers on certain public works projects
to utilize apprentices for portions of the work. One or more apprentices must be used for at least 10% of the total
hours on vertical construction and 3% of the total hours for horizontal construction. These percentages apply to
the total hours of labor worked for each apprenticed craft or type of work to be performed on the public work for
which more than three workers are employed. Under NRS Chapter 338, this project is a public work that requires
the use of apprentices. All contractors must comply with NRS 338.01165 for this project, unless a modification,
waiver, or exemption applies.

The Nevada Labor Commissioner has prepared forms for use in complying with the apprenticeship requirements.

The following forms are available on the Labor Commissioner’s website
at: http://labor.nv.gov/Apprenticeship_Utilization_Act/Apprenticeship_Ultilization_Act/

Apprenticeship Utilization Request Form
Titled “Request For Apprentice Availability On A Public Work”
Apprenticeship Utilization Waiver Request Form
Titled: “Apprenticeship Utilization Act Waiver Request”
Apprenticeship Agreement Form
Titled: “Apprentice Agreement”
*Sample* Project Workforce Checklist
Titled: “Project Workforce Checklist”
NO APPRENTICESHIP DOCUMENTS ARE REQUIRED TO BE SUBMITTED WITH A CONTRACTOR’S BID.

After the bids are opened, the apparent successful bidder must provide the Project Workforce Checklist to the City
within 24 hours after bid opening along with the subcontractor list, that indicates expected classification of workers
on the project and the determination as to whether or not apprentices may be required. A PROJECT WORKFORCE
CHECKLIST MUST BE COMPLETED BY THE CONTRACTOR.

After the bid is awarded a pre-construction meeting will be held to set up the construction schedule. When working
dates are known and if apprentices are required by NRS 338.01165, the Apprenticeship Utilization Request Form
should be submitted to the necessary Registered Apprenticeship Programs to request apprentices for the project.

Waiver requests may be submitted to the City at any time, due to NRS 338.01165(10)(d) (1) (no apprentices
available from apprenticeship programs within Carson City’s jurisdiction) (2) (required to perform uniquely complex
or hazardous tasks on the public work that require the skill and expertise of a greater percentage of the
journeymen) or (3) (apprentices requested from an apprenticeship program have been denied or not approved
within 5 business days). The waiver requests should be submitted to the City as soon as the need for a waiver is
known. Along with the waiver request, the contractor and any subcontractors must provide to the City all required
documentation to support the waiver request.

Upon receipt of any waiver requests, the City will forward the materials to the Nevada Labor Commissioner for
consideration and possible approval. Upon receipt of that determination, the City will communicate the results back
to the Contractor as soon as possible.

IF NO WAIVER OR MODIFICATION IS OBTAINED, THE CONTRACTOR IS RESPONSIBLE FOR COMPLYING
WITH THE APPRENTICESHIP REQUIREMENTS OF NRS 338.01165.

Acknowledged (Acknowledged )
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8 | Postings & Notices Exhibit A
POSTINGS AND NOTICES

Notices and posters are to be placed in:
« areas readily accessible to the public and employees (per 23 CFR 230.121);
« on the site of the public work in a place generally visible to the workmen (per NRS 338.020);
+ shall be posted at all times by the contractor and its subcontractors at the site of the work in prominent and
accessible place where it can be easily seen by the workers...on bulletin boards accessible to all employees at
each location where construction work is performed

(41 CFR 60-4.3);

and

« according to Section 110.01 of the Standard Specifications for Road and Bridge Construction, the contractor is
to provide and erect a weatherproof bulletin board at the job site and post all required information
thereon.

Required Postings:

1. The EEO policy statement with the appointment of the EEO officer with their contact information.

2. Prevailing Wage Rates (both State and Federal) specific to the project.

3. Current Federal postings and notices found here: https://www.fhwa.dot.gov/programadmin/contracts/poster.cfm
4. Current State postings and notices can be found here:

https://labor.nv.gov/Employer/Employer_Posters

5. A List of Emergency services phone numbers. If the project is in a 911 accessible area, post a notice that 911
should be called in an emergency.

The prime contractor is responsible for providing a weatherproof bulletin board or fixture to display EEO policy
information, wage decisions, required State and Federal postings and information on various employee rights,
protections and appeals. The bulletin board must be located within the limits of the project, easily visible to the
public and employees (of both the prime and any subcontractors), and be accessible during construction of the
project (installed on or before the notice to proceed date and removed at construction completion).

Some projects do not lend themselves to a stationary bulletin board as the project limits are extensive and/or the
project moves frequently. In such cases, alternative methods of posting must be determined. The alternative
posting method must still meet the requirements of a stationary fixture as above.

The bulletin board or fixture cannot be located inside an office, construction trailer, or in a vehicle. Please consult
with the project Resident Engineer or with the Contract Compliance office to assist in determining if a fixture will
meet the requirements stated.

***SEE SPECIAL CONDITONS FOR JOBSITE POSTER REQUIREMENTS

Acknowledged (Acknowledged )

9 [ Unique Entity ID (SAM.gov)
The unique entity identifier used in SAM.gov has changed.

On April 4, 2022, the unique entity identifier used across the federal government changed from the DUNS Number
to the Unique Entity ID (generated by SAM.gov).

The Unique Entity ID is a 12-character alphanumeric ID assigned to an entity by SAM.gov.

As part of this transition, the DUNS Number has been removed from SAM.gov.

Entity registration, searching, and data entry in SAM.gov now require use of the new Unique Entity ID.
Existing registered entities can find their Unique Entity ID by following the steps here.

New entities can get their Unique Entity ID at SAM.gov and, if required, complete an entity registration.

Acknowledged (Acknowledged )
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1 | Acknowledgement & Execution of Bid Proposal Exhibit A

0 | the Bidder, do depose and say: That | am the Bidder or authorized agent of the Bidder; and that | have read and
agree to abide by this Bid which includes, but is not limited to the following documents: Instructions to Bidders, Bid
Bond, Proposal Summary, Contract Award Instructions and Information, Sample Contract, Sample Performance
Bond, Sample Labor and Material Payment Bond, General Conditions, Special Conditions, Standard Specifications,
Technical Specifications, Geotechnical Report (if any), Contract Drawings, Permits (if any), and any addenda issued
and understands the terms, conditions, and requirements thereof; that if his/her bid is accepted that he/she agrees
to furnish and deliver all materials except those specified to be furnished by the City (Owner) and to do and perform
all work for said project, together with incidental items necessary to complete the work to be constructed in
accordance with the Contract Documents, Contract Drawings, and Specifications annexed hereto.
Acknowledged (Acknowledged )

1 | REQUIRED DOCUMENTS-ARPA

1 Acknowledgement of Required Documents:
1%-Sub-Contractor Information-Due by the (3) three lowest bidders (2) two hours after bid opening (Email to
Cakers@carson.org)
5%-Sub-Contractor Information-Due at Bid Submission
Affidavit Under 23 USC Section 112(c)-Due from General at Bid Submission/Sub Contractors Award
Appendix Il Part 200-Required document to be included in all subcontracts
Bid Bond-Due at Bid Submission
Cert of Authorization & Understanding-Due from General at Bid Submission/Sub-Contractors first week of work
Certified Payroll Information-Required first week of work by Generals and Subs
Conflict of Interest-Due from General at Bid Submission/Sub-Contractors first week of work
List of Subcontractors & Suppliers Bidding-Due5pm after bid opening (Email to Cakers@carson.org)
Prevailing Wage Determination(State)-Due from General Contractor 24 hours after bid opening (Email to
Cakers@carson.org)
Project Workforce Checklist-Due from Lowest Bid-General Contractor & Sub-Contractors 24 hours from bid
opening (Email to Cakers@-carson.org)
Section 1352 Title 32 Form-Due from General at Bid Submission/Sub contractors at preconstruction meeting
SF-LLL-Disclosure of Lobbying Activities-Due from General at Bid Submission/Sub-Contractors-Award
Sub Contractor Monthly Payment Form-Due with each pay application submitted
UEI ID Sam.gov-Required information-Provide proof of current registration
Vendor Information-Due at Bid Submission
Wage Comparison Worksheet-Due from General at Bid Submission/Sub-Contractors-Award
Acknowledged (Acknowledged )

Bid Lines

1| Package Header

Schedule A: Base Bid Items
Quantity: 1 UOM: EA Total: $188,913.00

Package Items

1.1 Kitchen Floor Replacement
Quantity: 1 UOM: LS Unit Price:| $188,913.00| Total:| $188,913.00

2 |Package Header

Schedule B: Base Bid Items
Quantity: 1 UOM: EA Total: $295,177.00

Page 7 of 8 pages Vendor: Shaheen Beauchamp Builders 23300245 (CC-2023-121) Addendur 226



Package Items Exhibit A

2.1 Bathroom Remodel
Quantity: 1 UOM: LS Unit Price: | $295,177.00| Total: | $295,177.00

3 |Package Header

Schedule C: Base Bid Items
Quantity: 1 UOM: EA Total: $106,263.00

Package Items

3.1 Dining Room Renovations
Quantity: 1 UOM: LS Unit Price: | $106,263.00| Total: | $106,263.00|

Response Total: $590,353.00
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Exhibit A

BIDDER SUBCONTRACTOR INFORMATION
(For subcontractors exceeding five percent (5%) of the bid amount)

Contract No.: Z%BCQEVLS’ Contractor: Sha b ee () %Ea u_c]'mw'l{:‘ R(.lul ders LLC
Project No(s).: 2023-\2\ Address:gi%’ A Caroon S4 Culde CO0Z
Total Bid Amount$ EC10, 255 (afson City, NV EQ70|
This information must be submitted with ¥nur bid proposal. The bidder shall enter *"NONE" under “SUBCONTRACTOR NAME" if not using subcontractors exceeding
5% of the bid amount. Per NRS 338.141 Prime Contractor to list itself on Subcontractor's list if to perform any of the work.
NEVADA
SUBCONTRACTOR NAME AND ADDRESS AND PROPOSAL [TEM | CONTRACTOR T r—
UEl NUHBERJ{" e Ag ) PHONE NO. s M ﬂ;':m"“mﬂfs, P e TO BE auscmmc;‘sn
Sheheen Beauchamp Builders ey i [Duperdisien M (s@lancoTty
SN Cfg.i“_ﬁn"i Sy Swd0Z CC \WAD) Sl HZ:?L:ZT Uni QuRTY:
ardner Engineeling - i | SO = .\:ﬂ,}r‘ "\f =
770 Eost Vacl Rld E‘L&ﬂclﬂtf 7951 A -H133 |‘ \3o s A Tiw r"h“\ﬁrﬂq
ST Leqecy ' (g { v 50 ¢ . . l
i - 1 T - "2 &0 - L v ]

Y&\ 5 [ongley Lane Reno 4V §ALOZ BbC-2H3 3"%‘%1656 ‘] Sen Vol + lUD{("QUGfr ,ﬁ{}
lenary Specalties — c / VA x 4 )
zz%?/’umw Pol Pindeq 4Y 59473 | € 73008 i rgee bcafujm 1
Neyado Guer hemd  Deol ~c_g J 0 _— _ 2
(535 (zeeg St Spolks, AV 255-1100 | (0 \59%< Ooer heod Drols

|

|

!

| I

The undersigned affirms all work, other than that being performed by the subcontractors /ﬂsreb' !ﬁ_:ﬁﬂ subco rts submitted for this contract,

will be performed by the Prime Contractor listed above.

-

* Please list all items {attach a separate sheot if necessary). Do not enter “multiple” or r/ — i ;'f F:p'ﬁ) Z_F;;
“various.” Contracfor's §i§ﬁz§'_ﬁ_re Date
Telephone No. o Py & &L )

REV. 09/13



Exhibit A

BIDDER SUBCONTRACTOR INFORMATION
(For subcontractors exceeding one percent (1%) of bid amount or $50,000, whichever is greater)

Contract No.: C23002HE Contractor: Shaheen duchmmb EM,H gfs LLEC
Project No(s).: CC-Z0Z23-\ 2.\ Address: 5[5 A Calfson St _xi;‘f(f SC‘Z
sangies SAD 355 Carson City , AV 370 | _

This information must be submitted by the three (3) lowest bidders no later than 2 hours after the bid opening time. The bidder shall enter “NONE" under
“SUBCONTRACTOR NAME" if not using subcontractors exceeding 1% of the bid amount.Per NRS 338.141 Prime Contractor to list itself on Subcantractor's list if to perform

any of the work.

NEVADA
SUBCONTRACTOR NAME AND ADDRESS PROPOSAL | CONTRACTOR LICENSE
TR e ) | SERHE | Mot | ey | WML, | O e
Sha 1l Beaue m’r‘-r} Uy . suPerdigien M (S
26 b Cecson 1t Sevor cc e [Fe5eed | [ {077z |Un) e
{-Q d‘r\&i =) ‘nﬂju‘"&iﬂ“ﬂ i% u{%" g J
B2y | = - =
P2 Last Rr Bl Ef%oﬁ J) 2a517 AIS3 2ok Plam b, nG
—@F@ﬁﬁu‘é \e§&xCy o , / :
J— _? — " - "
UKIE Longley Lo Benes AV Q502 S6C- 93 / 7%5166% F'lcx:tcou‘&": Cf
\
III
} .
>

/*'3// 2,
\ A (é;

/// I 7=
/ Cnnfractar’sST"m> /

Telephone No.

* Please list all items (attach a separate sheet if necessary). Do not enter "multiple” or “various.”

REV. 0813



LIST OF SUBCONTRACTORS AND SUPPLIERS BIDDING

Contract No.: 7 22,00 CH‘_-';

Exhibit A

Contractor: Sha hﬂ‘_‘ i T*.%(*& uc \\Q Iﬂ}fl %u e 15{"5

List all subcontractors praviding bids to your firm for this contract. You may make copies of this form.

This form must be submitted no later than 5:00 pm the next business da; after the bid opening time.

Email to Cakers@carson.org

REV, 09713

- CONTRACTOR |  LICENSE
SUBCO CTOR LICENSE # LIMIT DBE
SUBCONTRACTOR NAME AND ADDRESS PHONE NO. (IF APPLICABLE] | (IF APPLICABLE) USED? CERTIFIED? SUPPLIER?
v [ B2h Yes No | Y Yes N
reanan) | = 95‘3 (Y No |Yes Mo |Yes No
N o r WLE @a} No | Yes No |Yes N
biﬁﬁ\{?ﬁc\ Ccr NCpe A€ u.r[ 3 o es o es 0
RiC ( o neXxsS CONORZ X Yes) No | Yes No | Yes No
/é’(\' (a \ sS5C0 \ @ No |Yes No |Yes No
n\:}t{f] 1o o {E}l’ﬁ( 00 -—[375}5'; @ Na Yes No Yes  No
j \J Q,.,{;Q\g C \fj I\L@[\ \,DC)C “f OOl ’5@6‘6 Yes) No Yes No | Yes No
\L/C(.\Ciﬁ, | S?ti'.\ Q\ Jr[ £5 | '782? >4 ;’E? No | Yes No | Yes No
S:[i Ck C :g;‘g( Yes) No | Yes No | Yes No
\;h“-' - T
CU.\ 5‘&@1‘{1 R’ N h J o214\ \Yes No |Yes No | Yes No
-5
C af C\P\,’E‘.{- 1:/-;";[\ . I,'l i‘éiﬁ j; E i3 Yes No | Yes No | Yes No
— [ Ty
(:)U‘Ej h-:f,(l(\ {.’:;W_Q \ .l & ‘:)C\ A @ No Yes No Yes No
\‘\S WG Wland 2 }QC"\: ¢ 60 % laz8 (‘_?9) No | Yes No | Yes No
o




Exhibit A

Certification of Authorization and Understanding

Lhes (madel

Project Name:

Project Number: CC - 203~ | \

This is to certify that the principals, and the authorized payroll officer certify

the following person(s) is designated as the payroll officer for the undersigned and is
authorized to sign the Statement of Compliance which will accompany each weekly certified
payroll report for this project.

/ :
"‘I £ Ay kg / g v | -~
\’{ V U 'l_.\\l_i (L \'.\f__ 1)}{ A I.f'H‘n'_',- {M{—“’F\f\all'. \
Payroll Officer (Name) ) \

\g",.- _ | J 0, - 5 -
UNAAC T ¥ VI ANLLV M, 4y
¥

Payroll Officer (Signature)

(Name of Contractor/Subcontract;
/ f- 4 i
By / e \L
(Owner's Signature] - ]

Membed

(Title)

UT77\2

(Contractor/Subcontractor License Number)

& 3 e
| ! ‘\\l 7 /f --_FFHJ
(Date)

231



Exhibit A

. Conflict of Interest Disclosure Form

Date: / // j
Project: (. Ceyol Citizens Cenker facilities RQemod el

Title:
Name: \N\p %ﬂdmhﬂm\[}‘
Position: Ja’h\f_{,ﬂ\ hel

Please describe below any relationships, transactions, positions you hold (volunteer or otherwise), or
circumstances that you believe could contribute to a conflict of interest:

% | have no conflict of interest to report,

D | have the following conflict of interest to report (please specify other nonprofit and for-profit
boards you (and your spouse) sit on, any for-profit businesses for which you or an immediate
family member are an officer or director, or a majority shareholder, and the name of your
employer and any businesses you or a family member own:

I hereby certify tf at e Ip

Signature:

= —_—
Date: \ =y / -
’ —'-"Il ..--"""‘_—_F_'_F_f
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Exhibit B

Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all
contracts made by the non-Federal entity under the Federal award must contain provisions
covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition
Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41
U.S.C. 1908, must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and
the basis for settlement.

(C) Equal Employment Opportunity.

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition
of “federally assisted construction contract” in 41 CFR Part 60—1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order
11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964—-1965
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order
11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148).

When required by Federal program legislation, all prime construction contracts in excess
of $2,000 awarded by non-Federal entities must include a provision for compliance with the
Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146—-3148) as supplemented by Department
of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once a week.
The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract
or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to the Federal awarding
agency. The contracts must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act
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Exhibit B

provides that each contractor or subrecipient must be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal awarding
agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).

Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000
that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is permissible provided
that the worker is compensated at a rate of not less than one and a half times the basic
rate of pay for all hours worked in excess of 40 hours in the work week. The requirements
of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement.

If the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2
(a) and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR
Part401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency.

(G) Clean AirAct (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended—

Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must
be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—

A contract award (see 2 CFR 180.220) must not be made to parties listed on the
governmentwide Excluded Parties List System in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p.
235), “Debarment and Suspension.” The Excluded Parties List System in SAM contains
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
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parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549.

(1) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—

Contractors that apply or bid for an award of $100,000 or more must file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each
tier must also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the
non-Federal award.

(J) See § 200.323 Procurement of recovered materials.

(K) See §200.216 Prohibition on certain telecommunications and video surveillance
services or equipment.

(L) See §200.322 Domestic preferences for procurements.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug. 13, 2020]
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Exhibit B
POSTINGS AND NOTICES

Notices and posters are to be placed in:

e areas readily accessible to the public and employees (per 23 CFR 230.121);

¢ on the site of the public work in a place generally visible to the workmen (per NRS 338.020);

e shall be posted at all times by the contractor and its subcontractors at the site of the work in
prominent and accessible place where it can be easily seen by the workers...on bulletin boards
accessible to all employees at each location where construction work is performed (41 CFR 60-4.3);
and

e according to Section 110.01 of the Standard Specifications for Road and Bridge Construction, the
contractor is to provide and erect a weatherproof bulletin board at the job site and post all required
information thereon.

Required Postings:

1. The EEO policy statement with the appointment of the EEO officer with their contact information.

2. Prevailing Wage Rates (both State and Federal) specific to the project.

3. Current Federal postings and notices found
here: https://www.fhwa.dot.gov/programadmin/contracts/poster.cfm

4. Current State postings and notices can be found here:
http://labor.nv.gov/Employer/Employer Posters/

5. A List of Emergency services phone numbers. If the project is in a 911 accessible area, post a notice
that 911 should be called in an emergency.

The prime contractor is responsible for providing a weatherproof bulletin board or fixture to display EEO
policy information, wage decisions, required State and Federal postings and information on various
employee rights, protections and appeals. The bulletin board must be located within the limits of the project,
easily visible to the public and employees (of both the prime and any subcontractors), and be accessible
during construction of the project (installed on or before the notice to proceed date and removed at
construction completion).

Some projects do not lend themselves to a stationary bulletin board as the project limits are extensive and/or
the project moves frequently. In such cases, alternative methods of posting must be determined. The
alternative posting method must still meet the requirements of a stationary fixture as above.

The bulletin board or fixture cannot be located inside an office, construction trailer, or in a vehicle. Please
consult with the project Resident Engineer or with the Contract Compliance office to assist in determining if a
fixture will meet the requirements stated.
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AFFIDAVIT REQUIRED UNDER 23 USC SECTION 112(c)
AND 2 CFR PARTS 180 AND 1200 - SUSPENSION OR DEBARMENT

state oF MLV da
county oF (A1) {EW }ss

,__ANack Mge anc ‘\.a Wy ‘“‘ : (Name of party signing this
affidavit and the Proposal Form) g‘u’\ cvihed (title).
being duly sworn do depose and say: That > el ham i
(name of person, firm, association, or corporation) has not, either directly or indirectly, entered into
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive
bidding in connection with this contract; and further that, except as noted below to the best of
knowledge, the above named and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency:

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil
Judgement rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public or private agreement or transaction;
violation of Federal or State antitrust statutes, including those proscribing price fixing between
competitors, allocation of customers between competitors, and bid rigging; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, receiving stolen property, making false claims, or obstruction of justice;
commission of any other offense indicating a lack of business integrity or business honesty that
seriously and directly affects your present responsibility;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (b) of
this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(Insert Exceptions, attach additional sheets)

The above exceptions will not necessarily result in denial of award, but will be considered in determining

bidder responsibility and whether or not the City of Carson City will enter into contract with the party. For any

exception noted, indicate on an attached sheet to whom it applies, initiating agency. and-dates of action.
Providing false information may result in criminal prosecution or ad m,st tl'urgr
this affidavit and required exceptions if any shall disqualify the pa

[Signature i

WK‘\;J-M\_ J

Title

Sworn to before me this 61’ _  dayof J (MUCI M , 20 Z%
g L Eviln

Notary Public, Judge or other Official

(REAL) BRENDAL ERICKSON

NOTARY PUBLIC

LA - STATE OF NEVADA
e My Commission Explres: 11-05-268
Certificate No: 10-3456-3

aélnctaons Th failure-to furnish
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CERTIFICATION REQUIRED BY SECTION 1352 OF TITLE 31, UNITED STATES CODE
RESTRICTIONS OF LOBBYING USING APPROPRIATED FEDERAL FUNDS

The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriate funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This cerification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Signature

/\\embt’ '

Title
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Exhibit B
INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation
or receipt of a covered Federal action, or material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The
filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a covered Federal action. Use the SF-LLL-A Continuation Sheet for
additional information if the space on the form is inadequate. Complete all items that apply for both the initial filing and
m?terial'change report. Refer to the implementing guidance published by the Office of Management and Budget for additional
information.

1. Identify the type of covered Federal action for which lobbying activity in and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow up report caused b y a material change to

the information previously reported, enter the year and quarter in which the change occurred. Enter the date of
the last previously submitted report by this reporting entity for this covered Federal action.

4, Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a
prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st
tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee", then enter the full name, address, city, state
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United States
Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number ; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter
the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, first Name, and Middle Initial (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reportinﬁ; entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made é\ctual) or will be made (planned).
Check all boxes that apply. It this is a material change report, enter the cumulative amount of payment made or
planned to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to

perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time spent
In actual contact with Federal officials. Identify the Federal officials. Identify the Federal official(s) or
employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a SF-LL-A Continuation Sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Public reportin? burden for this collection of information is estimated to average 30 minutes per response,
including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.

239



Exhibit B

DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB
Complete this form to discloss Iobbying activities pursuant tn 31 U.S.C. 1352 D34E0048
1, Type of Federal Actions: 2. Status of Federal Action: 3. Report Type:

a. contract a. bidlofferfapplication Cla. initial filing
[ b. grant O c. Initial award Ob. material charge
[ ¢ cooparative agreement [ d. post-award

d. loan For Material Change Only:

year ___ quarter

. loan guarantea
f. loan Iinsurance

date of last report

Ll
4. Name and Addrass of Reporting Entity:

5. If Reporting Entity in No. 4 is Sub-awardee, Enter Name

Prime [ sub-awardee and Address of Prime:

A

Congressional District, Véown:
7. Federal Program Name/Description:

. M known:

Ter______
ia

Congressional District, if known:
6. Federal Department/Agency:

CFDA Number, if applicable:

8. Federal Action Number, if k;luvr. 9. Award Amount, 11 known:
%

b. Individuals Performing Services (including address if

differant from No. 10a)
{last name, first narne, Mi):

10. a. Mame and Address of Lobbying Entity
(if individual, last name, firsf name, Mi):

FNTCAemE R SR Sl fhac s {attach Conlinustion Sheatfs) SF-LLL-A, i nocpssary)
[¥. Amount of Fayment (checkall that angly): 13. Type of Payment [check all that apply):
EIE ||| \::mal O planred O a. retainer
] b. ones-timea fes
12. Form of Payment (check all that apply): e L
Q &, cash d. contingent fee
b. In-kind; specify: nature O o deferred
value O f. other; specify:
“ prd pa

14. Briaf Descripticn of Services Performed or to be Performed and Date{s) of Service, including offi , amployes(s), er Member(s} contacted,

for Paymenl indicated in Item 11:
WY =,

A P 8
fattach Cortinvation Sheat(s} SF-LLL-A' Fa W | )” )
15. Continuation Sheet(s) SF-LLL-A attached: O Yes o/ ﬁq.f // | f—
16. information raguestad through this form is authoized by tie 31 LLS.C. seclion 1352, v

This disclesurs of lobbying activiies is a materfal represantation of fact upon which rellance
was placad by the tier above whan this ransaction was made or entared Inio, This
discosure i= required pursuent to 31 US.C. 1352 This infrematian will be reporied to the
Congrass semi-annually end will be avallable for publs inepecion. Any parson who fads o
file the requirad disclosure shall be subject 1o 8 oivil penally of nol iess than 510,000 and nst
maone Ean $100,000 for sach such Tailure,

| Mwthorized for Loosl Reproduction Standard Form - LLL
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Last updated by Mark Beauchamp on Feb 01, 2023 at 05:03 PM SHAHEEN BEAUCHAMP BUILDERSLLC

JI SAM.cov
SHAHEEN BEAUCHAMP BUILDERS LLC

Unique Entity ID CAGE / NCAGE Purpose of Registration
DQ7TZK9T1S67 9GCB3 All Awards
Registration Status Expiration Date

Active Registration Feb 1, 2024

Physical Address Mailing Address

318 N Carson ST 318 N Carson ST

STE 202 STE 202

Carson City, Nevada 89701-4269 Carson City, Nevada 89701-4269

United States United States

Doing Business as Division Name Division Number
(blank) (blank) (blank)
Congressional District State / Country of Incorporation URL

Nevada 02 Nevada / United States (blank)

Registration Dates

Activation Date Submission Date Initial Registration Date
Feb 24, 2023 Feb 1, 2023 Feb 1, 2023

Entity Dates

Entity Start Date Fiscal Year End Close Date
Jun 1, 1998 Dec 31

Immediate Owner

CAGE Legal Business Name
(blank) (blank)

Highest Level Owner

CAGE Legal Business Name
(blank) (blank)

Executive Compensation

Registrants in the System for Award Management (SAM) respond to the Executive Compensation questions in accordance with Section 6202 of
P.L. 110-252, amending the Federal Funding Accountability and Transparency Act (P.L. 109-282). This information is not displayed in SAM. It is
sent to USAspending.gov for display in association with an eligible award. Maintaining an active registration in SAM demonstrates the registrant
responded to the questions.

Proceedings Questions

Registrants in the System for Award Management (SAM.gov) respond to proceedings questions in accordance with FAR 52.209-7, FAR 52.209-9,
or 2. C.F.R. 200 Appendix XIl. Their responses are displayed in the responsibility/qualification section of SAM.gov. Maintaining an active
registration in SAM.gov demonstrates the registrant responded to the proceedings questions.

Active Exclusions Records?

|
o

| authorize my entity's non-sensitive information to be displayed in SAM public search results:

|
@
(@]

Business Types

Entity Structure Entity Type Organization Factors
Corporate Entity (Not Tax Exempt) Business or Organization Limited Liability Company

Profit Structure
For Profit Organization 241
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Last updated by Mark Beauchamp on Feb 01, 2023 at 05:03 PM SHAHEEN BEAUCHAMP BUILDERSLLC

Socio-Economic Types

Check the registrant's Reps & Certs, if present, under FAR 52.212-3 or FAR 52.219-1 to determine if the entity is an SBA-certified HUBZone small
business concern. Additional small business information may be found in the SBA's Dynamic Small Business Search if the entity completed the
SBA supplemental pages during registration.

Accepts Credit Card Payments Debt Subject To Offset
No No

EFT Indicator CAGE Code

0000 9GCB3

Electronic Business

S 318 N Carson Street

Elise Mahali Suite 202
Carson City, Nevada 89701
United States

Government Business

S 318 N Carson Street

Jeff Shaheen Suite 202
Carson City, Nevada 89701
United States

NAICS Codes
Primary NAICS Codes NAICS Title
Yes 236220 Commercial And Institutional Building Construction

This entity does not appear in the disaster response registry.
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Agenda ltem No: 9.G

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023
Staff Contact: Carol Akers, Purchasing and Contracts Administrator and Nancy Paulson, City Manager
Agenda Title: For Possible Action: Discussion and possible action regarding a proposed amendment,

effective April 15, 2023, to Conflict Counsel Attorney Services Contract No. 20300003-B,
with Maria E. Pence, for conflict counsel services effective November 1, 2022 through June
30, 2023, increasing the amount of the contract by $2,500 for April 2023 and $5,000 per
month for May 1, 2023 through June 30, 2023 to accept indigent defense cases normally
handled by the Nevada State Public Defender's Office ("PD"), for a new total contract
amount not to exceed $142,516.72. (Carol Akers, cakers@carson.org and Nancy Paulson,
npaulson@carson.org)

Staff Summary: Carson City contracts with the PD to provide representation and services
to an indigent person; however, on April 3, 2023, the City received a letter from the PD
stating that due to severe understaffing, the PD would no longer be able to accept new
cases for Category B through E felonies and gross misdemeanors and would be seeking
to withdraw from some existing felony cases. To ensure indigent defendants receive
timely and effective assistance of counsel, Ms. Pence has agreed to take certain cases
from the PD to provide legal representation.

Agenda Action:  Formal Action / Motion Time Requested: Consent

Proposed Motion
I move to approve the amendment as presented.

Board's Strategic Goal
Efficient Government

Previous Action
October 20, 2022 (ltem 15A) - The Board of Supervisors approved Contract No. 20300003-B, with Maria E.
Pence, for conflict counsel services effective November 1, 2022 through June 30, 2023.

Background/lssues & Analysis

Pursuant to Carson City's Indigent Defense Services Plan ("Plan"), unless a court is aware of a conflict for the
PD or any other reason specified in the Plan as to why the PD should not be appointed as counsel, the Court
must first appoint the PD to represent an eligible indigent person. Carson City has contracted with the PD to
provide representation and services to indigent persons in Carson City for over 25 years. In addition, Carson
City has three conflict counsel contracts to represent indigent persons when the PD has a conflict.

The City was notified on March 31, 2023, that effective immediately the PD is unable to accept any new cases
and would also be moving to withdraw from existing felony cases. Due to severe understaffing, they would be
unable to fulfill their obligations to additional clients which they believe creates a conflict that prevents them from
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accepting additional cases. The City's indigent defense coordinator has attempted to assign cases referred
from the PD to private attorneys; however, it has been difficult to find attorneys for all the cases.

To ensure indigent defendants receive timely and effective assistance of counsel, the City's three conflict
counsel attorneys have indicated that they would be willing to take on the cases from the PD on a short-term
basis for an additional cost of $12,500 each through June 30, 2023.

Applicable Statute, Code, Policy, Rule or Regulation
NRS 332.115; Board of Indigent Defense Services regulations; Carson City Indigent Defense Plan

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: General Fund Conflict Counsel Account 1010610-500361
Is it currently budgeted? No

Explanation of Fiscal Impact: The additional $12,500 for the contract with Ms. Pence will need to be added to
the conflict counsel budget during the June 2023 budget augmentations. In addition, the City has received
confirmation from the State that the City will be reimbursed for additional costs incurred due to the inability of
the PD to perform indigent defense services to Carson City.

Alternatives
Do not approve the amendment and/or provide alternative direction to staff.

Attachments:
PD letter4_3 23.pdf

20300003-B Amendment 1.pdf
20300003-B Executed Contract.pdf
Board Action Taken:

Motion: 1) Aye/Nay
2)

(Vote Recorded By)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1912676/PD_letter_4_3_23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1915995/20300003-B_Amendment_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1912677/20300003-B_Executed_Contract.pdf

NEVADA STATE PUBLIC DEFENDER

CHRIS ARABIA 511 E. ROBINSON ST., STE. 1
STATE PUBLIC DEFENDER CARSON CITY, NV 89701
CRARABIAGNSPD NV GOV FH: {775) 684-1080

FAX: {775) 5874993
FPUBLICDEFENDERENSPD NV GOV

April 3, 2023

Nancy Paulson

Carson City Manager

201 N. Carson 5t., Suite 2
Carson City, NV 85701

Cear Ms. Paulson:
As we discussed on March 31 and effective immediately, this office is unable to accept
any new cases of the following typas:
Category B felonies;
Category C felonies,
Category D felonies;
Category E falonies;
and Gross Misdemeanors.
We will review Category A felany matlers on a case-by-case basis to determine how to
proceed. We will also be moving to withdraw from some existing felony cases.

These measures are necessary because severe understaffing (aggravated by our inability
to offer competitive salaries) leaves us without sufficient personnel to provide effective
representation in additional cases. Therefore, we are unable to fulfill our obligations 1o additional
clients and this creates a conflict that prevents us from accepting additional cases.

Our hope is that we will be able to resume our regular intake in G0 days or less, but the
length of this pause is présently unknown.

Sincerely,
Chris Arabla

cc: Cody Drews

hllps:n’."m-'-lny.sharepuintwm-*p:m.mal.-'umrabia_[lspd nv_gnvaacuments:’paulson letter 040323 .doex 245



AMENDMENT FOR CONTRACT
Contract No.: 20300003-B

Title: Contract Conflict Counsel, Maria E. Pence; Attorney at Law
Amendment No.: 1

If Consideration will be amended, please indicate amount: Increase $12,500.

Reason for amendment: To increase the amount of the contract by $2,500 for April 2023 and $5,000 per month

for May 1, 2023 through June 30, 2023 to accept indigent defense cases normally handled by the Nevada State

Public Defender's Office, for a new total contract amount not to exceed $142,516.72.

It is also agreed, that all unaffected conditions, requirements, and restrictions of Contract No. 20300003-B remain
in full force and effect for the duration of the Contract term.

Amendment will become effective when approved by the Carson City Board of Supervisors and executed by the
Carson City Mayor.

CONSULTANT
Approved by:
Conflict Counsel:
Name/Title: Maria E. Pence, Attorney at Law

Signature: Date:

CITY
Approved by:
City Department: Executive Office
Name/Title: Nancy Paulson, City Manager

Signature: Date:

Carson City Purchasing and Contracts:
Name/Title: Carol Akers, Purchasing and Contracts Administrator

Signature: Date:

Approved as to form by:
District Attorney’s Office:
Name/Title: Todd Reese, Deputy District Attorney

Signature: Date:

1010610-500361
246



AMENDMENT FOR CONTRACT

Contract No.: 20300003-B
Title: Contract Conflict Counsel, Maria E. Pence; Attorney at Law
Amendment No.: 1

CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Supervisors for Carson City, Nevada at their publicly noticed meeting of May 4, 2023, approved
the acceptance of the attached Amendment for Contract hereinbefore identified as Amendment No. 1 to
CONTRACT No. 20300003-B. Further, the Board of Supervisors authorizes the Mayor of Carson City, Nevada
to sign this document and record the signature for the execution of this Amendment for Contract in accordance
with the action taken.

CARSON CITY, NEVADA

LORI BAGWELL, MAYOR

DATED this 4th day of May 2023.

ATTEST:

WILLIAM SCOTT HOEN, CLERK RECORDER

DATED this 4th day of May 2023.

1010610-500361
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Agenda hem No: 15.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: Cctober 20, 2022
Staff Contact: Carol Akers, Purchasing & Contracts Administrator and Nancy Paulson, City Manager

Agunda Title: For Possible Action: Discussion and possible action regarding Conflict Counsel AHorney
Services Contract Ne. 20300033-B for the provision of conflict counsel services in the First
Judicial District Court and the Carson City Justice/Municipal Court and for services ta
assign indigent defense cases to conflict counsel or private attorneys under Carson City's
Indigent Defense Plan {“Plan”) from November 1, 2022 through June 30, 2023 in the
amount of $14,583 34 per month for conflict counsel services and an additional $13,350,
for case assignment services on an hourly basis, not to exceed 12 haurs per week, for a
total not to excead amount of $130,016.72, to be awarded to one of the following attorneys:
Maria E. Pence or John George. (Carol Akers, cakers@carsen.org and Nancy Paulson,
npaulson@carson.org}

Stalf Summary: Carson City previously contracted with Waller B. Fay to pravide conflict
counsel services to indigent defendants. Mr. Fey recently resigned, effective September
30, 2022. Carson City advertised the position and raceived letters of interest and resumes
from two applicants. The Board of Supervisors {"Board™) may award the contract to any
applicant who submitied a letter of interest. Staff recommends awarding the contract to
Maria E. Pence.

Agenda Action:  Formal Action f Motion Time Requested: 15 minutes

Pr Motion

| move to award the contract as presented to Maria E. Pence [or another applicant at the discretion of the
Board).

Board's Strateglc Goal
Efficient Government

Previous Action
June 4, 2020 (tem 10B) - The Board approved Contract Mo, 20300003 with Walter B. Fey.

Background/lssues & Analysis

Carson City confracts with three conflict counsel to provide indigent defense services in the First Judicial
District Court and the Carson City Justice/Municipal Court. Wr. Fey, one of the attornays providing these
services, tendered his resignation effective September 30, 2022, Due te the nature of Mr. Fey's cases and
clients, it is imperative to have as little lapse as possible in the represerttation of his former clients.

Pursuant to the Plan, the Board is required to select the conflict counsel. An announcement soliciting letters of
interest for the contract was published in the Nevada Appeal and the Reno Gazetle Journal and circulated 1o the
Washae County Bar Associalion and the First Judicial District Bar Association. Letters of interest and resumes
were received from, Maria E. Pence, Esg., and John George, Esg. The judges of the First Judicial District and
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the Carson City JusticeMunicipal Court recommend Maria E. Pence, Esg., to the Board. City staff also
recommends Ms. Pence as she is a former attomey with the State Public Defender’s Office and provided
indigent representation in Carson City Courts,

The regulations of the Mevada Board of Indigent Defense Sarvices require, for the most part, the judiciary not to
be involved with the provision of indigant defense services in a county. Prior io the City's implementation of the
Plan, case assignment services were provided by the Court Clerk's Offices. However, this was desemed to be
too much involverment of the judiciary in the provision of indigent defense services, The provision for case
assignment services is proposed to be added to the conflict counsel contract to allow a persan employed by

conflict counsel, outside the judiciary, to assign indigent defense cases to conflict counsel and private attornays
in accordance with the Plan,

Applicable Statute, Code, Policy, Rule or Regulation
NRS 332.115; Beard of Indigent Defense Services regulations; Carson City Indigent Defense Plan

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: General Fund Conflict Council Account / 1010610-500361

Is it currently budgeted? Yes

Explanation of Fiscal Impact: Funds from the General Fund Conflict Council Account 1010610-5G0361 will be
allocated to the new conflict counsel contract. The Fiscal Year {“FY™) 2023 remaining budget from Walter B.

Fey's contract {20300003) is $151,249.98.

Alternatives
Do not award the contract and/or provide alternative direction to staff,

Attachme nts:
Letter of Resignation-Walter Fey.pdf

Letter of Recommendation for Conflict Counsel Contract 09- 2022 pdf
All Submissions. pdf

20300003-B Draft Contract.pdf

Baoard Action Taken: S
Motion: Q)Mam e 1) 3 AyeMay

2) JIES
i o0

“fu)

(Vote Recorded By)
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300003-B
Title: Conflict Counsel, Maria E. Pence; Attorney at Law

THIS CONTRACT is made and entered into this _7th  day of _November , 2022, by and between

Carson City, a consolidated municipality, a political subdivision of the State of Nevada, hereinafter referred to as
“CITY”, and Maria E. Pence; Attorney at Law, hereinafter referred to as “CONSULTANT”.

WITNESSETH:

WHEREAS, the Purchasing and Contracts Manager for CITY is authorized pursuant to Nevada Revised

Statutes (hereinafter referred to as “NRS”) 332 and 338 and Carson City Purchasing Resolution #1990-R71, to
approve and accept this Contract as set forth in and by the following provisions; and

WHEREAS, this Contract (does involve___) (does not involve _X ) a “public work” construction project,

which pursuant to NRS 338.010(17) means any project for the new construction, repair or reconstruction of an
applicable project financed in whole or in part from public money; and

WHEREAS, CONSULTANT’S compensation under this agreement (does __) (does not _X_) utilize in

whole or in part money derived from one or more federal grant funding source(s); and

WHEREAS, it is deemed necessary that the services of CONSULTANT for CONTRACT No. 20300003-B

(hereinafter referred to as “Contract”) are both necessary and in the best interest of CITY; and

NOW, THEREFORE, in consideration of the aforesaid premises, and the following terms, conditions and

other valuable consideration, the parties mutually agree as follows:

1.

REQUIRED APPROVAL.:

This Contract shall not become effective until and unless approved by the Carson City Board of Supervisors.

2,

SCOPE OF WORK (Incorporated Contract Documents):

2.1 CONSULTANT shall provide and perform the following services set forth in Exhibit A, which
shall all be attached hereto and incorporated herein by reference, and shall provide administrative
services under the Carson City Indigent Defense Plan related to assignment of conflict counsel and
private DIDS qualified attorneys to indigent defense cases for and on behalf of CITY and hereinafter
referred to as the “SERVICES”.

2.2 CONSULTANT represents that it is duly licensed by CITY for the purposes of performing the
SERVICES.

2.3 CONSULTANT represents that it is duly qualified and licensed in the State of Nevada for the
purposes of performing the SERVICES.

For P&C Use Only
CCBL expires 12/31/22
GL expires 6/25/23
PL expires 7/1/23
WC expires 6/25/23

Page 1 of 17
(Professional Services Consultant Agreement)
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300003-B
Title: Conflict Counsel, Maria E. Pence; Attorney at Law

2.4 CONSULTANT represents that it and/or the persons it may employ possess all skills and training
necessary to perform the SERVICES described herein and required hereunder. CONSULTANT shall
perform the SERVICES faithfully, diligently, in a timely and professional manner, to the best of its ability,
and in such a manner as is customarily performed by a person who is in the business of providing such
services in similar circumstances. CONSULTANT shall be responsible for the professional quality and
technical accuracy of all SERVICES furnished by CONSULTANT to CITY.

25 CONSULTANT represents that neither the execution of this Contract nor the rendering of
services by CONSULTANT hereunder will violate the provisions of or constitute a default under any other
contract or agreement to which CONSULTANT is a party or by which CONSULTANT is bound, or which
would preclude CONSULTANT from performing the SERVICES required of CONSULTANT hereunder, or
which would impose any liability or obligation upon CITY for accepting such SERVICES.

2.6 Before commencing with the performance of any work under this Contract, CONSULTANT shall
obtain all necessary permits and licenses as may be necessary. Before and during the progress of work
under this Contract, CONSULTANT shall give all notice and comply with all the laws, ordinances, rules
and regulations of every kind and nature now or hereafter in effect promulgated by any Federal, State,
County, or other Governmental Authority, relating to the performance of work under this Contract. If
CONSULTANT performs any work that is contrary to any such law, ordinance, rule or regulation, it shall
bear all the costs arising therefrom.

2.7 Special Terms and Conditions for Engineers, Architects, and Land Surveying/Testing:

(OMITTED)
2.8 CITY Responsibilities:

2.8.1  CITY shall make available to CONSULTANT all technical data that is in CITY'S
possession, reasonably required by CONSULTANT relating to the SERVICES.

2.8.2 CITY shall provide access to and make all provisions for CONSULTANT to enter upon
public and private lands, to the fullest extent permitted by law, as reasonably required for
CONSULTANT to perform the SERVICES.

2.8.3 CITY shall examine all reports, correspondence, and other documents presented by
CONSULTANT upon request of CITY, and render, in writing, decisions pertaining thereto within a
reasonable time so as not to delay the work of CONSULTANT.

2.8.4 ltis expressly understood and agreed that all work done by CONSULTANT shall be
subject to inspection and acceptance by CITY and approval of SERVICES shall not forfeit the
right of CITY to require correction, and nothing contained herein shall relieve CONSULTANT of
the responsibility of the SERVICES required under the terms of this Contract until all SERVICES
have been completed and accepted by CITY.

CONTRACT TERM:

3.1 This Contract shall be effective from November 1, 2022, subject to Carson City Board of
Supervisors' approval (anticipated to be October 20, 2022) to June 30, 2023, unless sooner terminated by
either party as specified in Section 7 (CONTRACT TERMINATION).

Page 2 of 17
(Professional Services Consultant Agreement)
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300003-B
Title: Conflict Counsel, Maria E. Pence; Attorney at Law

NOTICE:

4.1 Except any applicable bid and award process where notices may be limited to postings by CITY
on its Bid Opportunities website (www.carson.org), all notices or other communications required or
permitted to be given under this Contract shall be in writing and shall be deemed to have been duly given
if delivered personally in hand, by e-mail, by regular mail, by telephonic facsimile with simultaneous
regular mail, or by certified mail, return receipt requested, postage prepaid on the date posted, and
addressed to the other party at the address specified below.

4.2 Notice to CONSULTANT shall be addressed to:

Maria E. Pence

1662 U.S. Hwy 395, Ste 203
Minden, NV 89423
775-392-4082
Pencelegaldefense@gmail.com

4.3 Notice to CITY shall be addressed to:

Carson City Purchasing and Contracts Department
Carol Akers, Purchasing and Contracts Administrator
201 North Carson Street, Suite 2

Carson City, NV 89701

775-283-7362 /| FAX 775-887-2286
CAkers@carson.org

COMPENSATION:

5.1 The parties agree that CONTRACTOR will provide the SERVICES specified in Section 2
(SCOPE OF WORK) and CITY agrees to pay CONTRACTOR the Contract’'s compensation of a total not
to exceed maximum amount of One Hundred Thirty Thousand Sixteen Dollars and 72/100 ($130,016.72),
from November 1, 2022 through June 30, 2023, $116,666.72 of which will be paid in equal installments of
$14,583.34 per month, and the additional not to exceed amount of $13,350 shall be paid on an as billed
basis, not to exceed 12 hours per week, for administrative services under the Carson City Indigent
Defense Plan to relate to assignment of conflict counsel and private DIDS qualified attorneys to indigent
defense cases. These amounts shall hereinafter be referred to as the “Contract Sum.”

5.2 Contract Sum represents full and adequate compensation for the completed SERVICES, and
includes the furnishing of all materials; all labor, equipment, tools, and appliances; and all expenses,
direct or indirect, connected with the proper execution of the SERVICES.

5.3 CITY has provided a sample invoice and CONSULTANT shall submit its request for payment
using said sample invoice.

54 Payment by CITY for the SERVICES rendered by CONSULTANT shall be due within thirty (30)
calendar days from the date CITY acknowledges that the performance meets the requirements of this
Contract or from the date the correct, complete, and descriptive invoice is received by CITY employee
designated on the sample invoice, whichever is the later date.

55 CITY does not agree to reimburse CONSULTANT for expenses unless otherwise specified.

Page 3 of 17
(Professional Services Consultant Agreement)
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300003-B
Title: Conflict Counsel, Maria E. Pence; Attorney at Law

TIMELINESS OF BILLING SUBMISSION:

6.1 The parties agree that timeliness of billing is of the essence to this Contract and recognize that

CITY is on a fiscal year which is defined as the period beginning July 1 and ending June 30 of the

following year. All billings for dates of service prior to July 1 must be submitted to CITY no later than the

first Friday in August of the same year. A billing submitted after the first Friday in August will subject
CONSULTANT to an administrative fee not to exceed $100.00. The parties hereby agree this is a

reasonable estimate of the additional costs to CITY of processing the billing as a stale claim and that this

amount will be deducted from the stale claim payment due to CONSULTANT.

CONTRACT TERMINATION:

71 Termination Without Cause:

7.1.1  Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party

without cause.

7.1.2 CITY reserves the right to terminate this Contract for convenience whenever it considers
termination, in its sole and unfettered discretion, to be in the public interest. In the event that the
Contract is terminated in this manner, payment will be made for SERVICES actually completed. If
termination occurs under this provision, in no event shall CONSULTANT be entitled to anticipated
profits on items of SERVICES not performed as of the effective date of the termination or
compensation for any other item, including but not limited to, unabsorbed overhead.
CONSULTANT shall require that all subcontracts which it enters related to this Contract likewise
contain a termination for convenience clause which precludes the ability of any subconsultant to
make claims against CONSULTANT for damages due to breach of contract, of lost profit on items
of SERVICES not performed or of unabsorbed overhead, in the event of a convenience

termination.

7.2 Termination for Nonappropriation:

7.2.1 All payments and SERVICES provided under this Contract are contingent upon the
availability of the necessary public funding, which may include various internal and external
sources. In the event that Carson City does not acquire and appropriate the funding necessary to
perform in accordance with the terms of the Contract, the Contract shall automatically terminate
upon CITY’S notice to CONSULTANT of such nonappropriation, and no claim or cause of action

may be based upon any such nonappropriation.

7.3 Cause Termination for Default or Breach:

7.3.1 A default or breach may be declared with or without termination.

7.3.2 This Contract may be terminated by either party upon written notice of default or breach

to the other party as follows:

7.3.2.1 If CONSULTANT fails to provide or satisfactorily perform any of the conditions,
work, deliverables, goods, or any SERVICES called for by this Contract within the time
requirements specified in this Contract or within any granted extension of those time

requirements; or

7.3.2.2 If any state, county, city or federal license, authorization, waiver, permit,

Page 4 of 17
(Professional Services Consultant Agreement)
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7.4

7.5

PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300003-B
Title: Conflict Counsel, Maria E. Pence; Attorney at Law

qualification or certification required by statute, ordinance, law, or regulation to be held by
CONSULTANT to provide the goods or SERVICES or any services required by this
Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended,
lapsed, or not renewed; or

7.3.2.3 If CONSULTANT becomes insolvent, subject to receivership, or becomes
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

7.3.2.4 If CITY materially breaches any material duty under this Contract and any such
breach impairs CONSULTANT’S ability to perform; or

7.3.2.5 If it is found by CITY that any quid pro quo or gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by CONSULTANT, or
any agent or representative of CONSULTANT, to any officer or employee of CITY with a
view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such
contract; or

7.3.2.6 If it is found by CITY that CONSULTANT has failed to disclose any material
conflict of interest relative to the performance of this Contract.

Time to Correct (Declared Default or Breach):

7.4.1 Termination upon a declared default or breach may be exercised only after providing 7
(seven) calendar days written notice of default or breach, and the subsequent failure of the
defaulting or breaching party, within five (5) calendar days of providing that default or breach
notice, to provide evidence satisfactory to the aggrieved party demonstrating that the declared
default or breach has been corrected. Time to correct shall run concurrently with any notice of
default or breach and such time to correct is not subject to any stay with respect to the
nonexistence of any Notice of Termination. Untimely correction shall not void the right to
termination otherwise properly noticed unless waiver of the noticed default or breach is expressly
provided in writing by the aggrieved party. There shall be no time to correct with respect to any
notice of termination without cause or termination for nonappropriation.

Winding Up Affairs Upon Termination:

7.5.1 In the event of termination of this Contract for any reason, the parties agree that the
provisions of this Subsection 7.5 (Winding Up Affairs Upon Termination) survive termination:

7.5.1.1 The parties shall account for and properly present to each other all claims for
fees and expenses and pay those which are undisputed and otherwise not subject to set
off under this Contract. Neither party may withhold performance of winding up provisions
solely based on nonpayment of fees or expenses accrued up to the time of termination;
and

7.5.1.2 CONSULTANT shall satisfactorily complete SERVICES in progress at the
agreed rate (or a pro rata basis if necessary) if so requested by CITY; and

7.5.1.3 CONSULTANT shall execute any documents and take any actions necessary to
effectuate an assignment of this Contract if so requested by CITY; and

7.5.1.4 CONSULTANT shall preserve, protect, and promptly deliver into CITY
possession all proprietary information in accordance Section 19 (CITY OWNERSHIP OF
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PROPRIETARY INFORMATION).

7.5.1.5 CONTRACTOR shall provide all court appointment case files to the CITY or the
new conflict counsel within 7 days of notification to the CITY that he or she is terminating
the contract or closing practice or within 7 days of notification by the CITY that the

contract is being terminated.

7.6 Notice of Termination:

7.6.1  Unless otherwise specified in this Contract, termination shall not be effective until seven
(7) calendar days after a party has provided written notice of default or breach, or notice of
without cause termination. Notice of Termination may be given at the time of notice of default or
breach, or notice of without cause termination. Notice of Termination may be provided separately
at any time after the running of the 7-day notice period, and such termination shall be effective on
the date the Notice of Termination is provided to the party unless a specific effective date is
otherwise set forth therein. Any delay in providing a Notice of Termination after the 7-day notice
period has run without a timely correction by the defaulting or breaching party shall not constitute
any waiver of the right to terminate under the existing notice(s).

8. REMEDIES:

Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorney’s fees and costs. The parties agree that,
in the event a lawsuit is filed and a party is awarded attorney’s fees by the court, for any reason, the amount of
recoverable attorney’s fees shall not exceed the rate of $125 per hour. CITY may set off consideration against
any unpaid obligation of CONSULTANT to CITY.

9. LIMITED LIABILITY:

CITY will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases. Contract
liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise expressly provided for elsewhere in this Contract. Damages for any CITY breach shall never exceed
the amount of funds appropriated for payment under this Contract, but not yet paid to CONSULTANT, for the
fiscal year budget in existence at the time of the breach. CONSULTANT’S tort liability shall not be limited.

10. FORCE MAJEURE:

Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its
obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In
such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of this Contract after the intervening
cause ceases.

1. INDEMNIFICATION:

11.1  To the extent permitted by law, including, but not limited to, the provisions of NRS Chapter 41,
each party shall indemnify, hold harmless and defend, not excluding the other’s right to participate, the
other party from and against all liability, claims, actions, damages, losses, and expenses, including but
not limited to reasonable attorney’s fees and costs, arising out of any alleged negligent or willful acts or
omissions of the indemnifying party, its officers, employees and agents. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of the indemnity which
would otherwise exist as to any party or person described in this Section.
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11.2  As required by NRS 338.155, if this Contract involves a “public work” construction project as
defined above, CONSULTANT shall defend, indemnify and hold harmless the CITY, and the employees,
officers and agents of the public body from any liabilities, damages, losses, claims, actions or
proceedings, including without limitation, reasonable attorney's fees, to the extent that such liabilities,
damages, losses, claims, actions or proceedings are caused by the negligence, errors, omissions,
recklessness or intentional misconduct of the CONSULTANT or the employees or agents of the
CONSULTANT in the performance of the Contract. Such obligation shall not be construed to negate,
abridge, or otherwise reduce any other right or obligation of the indemnity which would otherwise exist as
to any party or person described in this section. However, with respect to any anticipated benefits to
CITY resulting from the Scope of Work, CONSULTANT shall not be responsible or liable to CITY for any
warranties, guarantees, fithess for a particular purpose or loss of anticipated profits resulting from any
termination of this Contract. Additionally, CONSULTANT shall not be responsible for acts and decisions
of third parties, including governmental agencies, other than CONSULTANT’S subcontractors, that
impact project completion and/or success.

11.3  Except as otherwise provided in Subsection 11.5 below, the indemnifying party shall not be
obligated to provide a legal defense to the indemnified party, nor reimburse the indemnified party for the
same, for any period occurring before the indemnified party provides written notice of the pending
claim(s) or cause(s) of action to the indemnifying party, along with:

11.3.1 a written request for a legal defense for such pending claim(s) or cause(s) of action; and

11.3.2 a detailed explanation of the basis upon which the indemnified party believes that the
claim or cause of action asserted against the indemnified party implicates the culpable conduct of
the indemnifying party, its officers, employees, and/or agents.

11.4  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall not be obligated to fund or reimburse any fees or costs provided by any
additional counsel for the indemnified party, including counsel through which the indemnified party might
voluntarily choose to participate in its defense of the same matter.

11.5  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall be obligated to reimburse the reasonable attorney’s fees and costs incurred by
the indemnified party during the initial thirty (30) day period of the claim or cause of action, if any, incurred
by separate counsel.

INDEPENDENT CONTRACTOR:

12.1 CONSULTANT, as an independent contractor, is a natural person, firm or corporation who
agrees to perform SERVICES for a fixed price according to his or its own methods and without subjection
to the supervision or control of the CITY, except as to the results of the SERVICES, and not as to the
means by which the SERVICES are accomplished.

12.2  ltis mutually agreed that CONSULTANT is associated with CITY only for the purposes and to the
extent specified in this Contract, and in respect to performance of the contracted SERVICES pursuant to
this Contract. CONSULTANT is and shall be an independent contractor and, subject only to the terms of
this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of
the details incident to its duties under this Contract.

12.3  Nothing contained in this Contract shall be deemed or construed to create a partnership or joint
venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any
liability for CITY whatsoever with respect to the indebtedness, liabilities, and obligations of
CONSULTANT or any other party.

12.4 CONSULTANT, in addition to Section 11 (INDEMNIFICATION), shall indemnify and hold CITY
harmless from, and defend CITY against, any and all losses, damages, claims, costs, penalties, liabilities,
expenses arising out of or incurred in any way because of, but not limited to, CONSULTANT’S
obligations or legal duties regarding any taxes, fees, assessments, benefits, entitlements, notice of
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benefits, employee’s eligibility to work, to any third party, subcontractor, employee, state, local or federal
governmental entity.

12.5 Neither CONSULTANT nor its employees, agents, or representatives shall be considered
employees, agents, or representatives of CITY.

INSURANCE REQUIREMENTS (GENERAL):

13.1 NOTICE: The following general insurance requirements shall apply unless these general
requirements are altered by any specific requirements set forth in CITY’S solicitation for bid
document, the adopted bid or other document incorporated into this Contract by the parties.

13.2 CONSULTANT, as an independent contractor and not an employee of CITY, must carry policies
of insurance in amounts specified and pay all taxes and fees incident hereunto. CITY shall have no
liability except as specifically provided in this Contract.

13.3  CONSULTANT shall not commence work before: (1) CONSULTANT has provided the required
evidence of insurance to CITY Purchasing and Contracts, and (2) CITY has approved the insurance
policies provided by CONSULTANT.

13.4  Prior approval of the insurance policies by CITY shall be a condition precedent to any payment of
consideration under this Contract and CITY’S approval of any changes to insurance coverage during the
course of performance shall constitute an ongoing condition subsequent this Contract. Any failure of CITY
to timely approve shall not constitute a waiver of the condition.

13.5  Insurance Coverage (13.6 through 13.23):

13.6  CONSULTANT shall, at CONSULTANT’S sole expense, procure, maintain and keep in force for
the duration of this Contract the following insurance conforming to the minimum requirements specified
below. Unless specifically specified herein or otherwise agreed to by CITY, the required insurance shall
be in effect prior to the commencement of work by CONSULTANT and shall continue in force as
appropriate until the later of:

13.6.1 Final acceptance by CITY of the completion of this Contract; or

13.6.2 Such time as the insurance is no longer required by CITY under the terms of this
Contract.

13.6.3 Any insurance or self-insurance available to CITY under its coverage(s) shall be in
excess of and non-contributing with any insurance required from CONSULTANT.
CONSULTANT'’S insurance policies shall apply on a primary basis. Until such time as the
insurance is no longer required by CITY, CONSULTANT shall provide CITY with renewal or
replacement evidence of insurance no less than thirty (30) calendar days before the expiration or
replacement of the required insurance. If at any time during the period when insurance is required
by this Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as
soon as CONSULTANT has knowledge of any such failure, CONSULTANT shall immediately
notify CITY and immediately replace such insurance or bond with an insurer meeting the
requirements.

13.7  General Insurance Requirements (13.8 through 13.23):

13.8  Certificate Holder: Each liability insurance policy shall list Carson City c/o Carson City
Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701 as a certificate holder.

13.9 Additional Insured: By endorsement to the general liability insurance policy evidenced by
CONSULTANT, The City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be named as additional insureds for all liability arising from this Contract.

13.10 Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of subrogation
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as to additional insured, unless:

13.10.1 CONSULTANT maintains an additional $5,000,000.00 umbrella policy in lieu of the
Waiver of Subrogation Clause.

13.11 Cross-Liability: All required liability policies shall provide cross-liability coverage as would be
achieved under the standard ISO separation of insureds clause.

13.12 Deductibles and Self-Insured Retentions: Insurance maintained by CONSULTANT shall apply
on a first dollar basis without application of a deductible or self-insured retention unless otherwise
specifically agreed to by CITY. Such approval shall not relieve CONSULTANT from the obligation to pay
any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed
$50,000.00 per occurrence, unless otherwise approved by CITY.

13.13 Policy Cancellation: Except for ten (10) calendar days notice for non-payment of premium, each
insurance policy shall be endorsed to state that; without thirty (30) calendar days prior written notice to
Carson City Purchasing and Contracts, the policy shall not be canceled, non-renewed or coverage and
/or limits reduced or materially altered, and shall provide that notices required by this paragraph shall be
sent by mail to Carson City Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV
89701.

13.14 Approved Insurer: Each insurance policy shall be issued by insurance companies authorized to
do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having
agents in Nevada upon whom service of process may be made, and currently rated by A.M. Best as “A-
VII” or better.

13.15 Evidence of Insurance: Prior to commencement of work, CONSULTANT must provide the
following documents to Carson City Purchasing and Contracts, 201 North Carson Street, Suite 2, Carson
City, NV 89701:

13.16 Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially
similar must be submitted to Carson City Purchasing and Contracts to evidence the insurance policies
and coverages required of CONSULTANT.

13.17 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26),
signed by an authorized insurance company representative, must be submitted to Carson City
Purchasing and Contracts to evidence the endorsement of CITY as an additional insured per Subsection
13.9 (Additional Insured).

13.18 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to
comply with minimum limits, a copy of the Underlying Schedule from the Umbrella or Excess insurance
policy may be required.

13.19 Review and Approval: Documents specified above must be submitted for review and approval
by CITY Purchasing and Contracts prior to the commencement of work by CONSULTANT. Neither
approval by CITY nor failure to disapprove the insurance furnished by CONSULTANT shall relieve
CONSULTANT of CONSULTANT'’S full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the liability of CONSULTANT
or its subcontractors, employees or agents to CITY or others, and shall be in addition to and not in lieu of
any other remedy available to CITY under this Contract or otherwise. CITY reserves the right to request
and review a copy of any required insurance policy or endorsement to assure compliance with these
requirements.

13.20 COMMERCIAL GENERAL LIABILITY INSURANCE:

13.20.1 Minimum Limits required:.

13.20.2 Two Million Dollars ($2,000,000.00) - General Aggregate.

13.20.3 Two Million Dollars ($2,000,000.00) - Products & Completed Operations
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Aggregate.
13.20.4 One Million Dollars ($1,000,000.00) - Each Occurrence.
13.20.5 Coverage shall be on an occurrence basis and shall be at least as broad as ISO

1996 form CG 00 01 (or a substitute form providing equivalent coverage); and shall cover liability
arising from premises, operations, independent contractors, completed operations, personal
injury, products, civil lawsuits, Title VII actions and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).

BUSINESS AUTOMOBILE LIABILITY INSURANCE:

13.21.1 Minimum Limit required.

13.21.2 One Million Dollars ($1,000,000.00) per occurrence for bodily injury and property
damage.

13.21.3 Coverage shall be for “any auto”, including owned, non-owned and hired

vehicles. The policy shall be written on ISO form CA 00 01 or a substitute providing equivalent
liability coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage.

PROFESSIONAL LIABILITY INSURANCE (Architects, Engineers and Land Surveyors)

13.22.1 Minimum Limit required:

13.22.2 One Million Dollars ($1,000,000.00).

13.22.3 Retroactive date: Prior to commencement of the performance of this Contract.
13.22.4 Discovery period: Three (3) years after termination date of this Contract.
13.22.5 A certified copy of this policy may be required.

WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE:

13.23.1 CONSULTANT shall provide workers’ compensation insurance as required by NRS
Chapters 616A through 616D inclusive and Employer’s Liability insurance with a minimum limit of
$500,000.00 each employee per accident for bodily injury by accident or disease.

13.23.2 CONSULTANT may, in lieu of furnishing a certificate of an insurer, provide an affidavit
indicating that CONSULTANT is a sole proprietor; that CONSULTANT will not use the services of
any employees in the performance of this Contract; that CONSULTANT has elected to not be
included in the terms, conditions, and provisions of NRS Chapters 616A-616D, inclusive; and that
CONSULTANT is otherwise in compliance with the terms, conditions, and provisions of NRS
Chapters 616A-616D, inclusive.

BUSINESS LICENSE:

14.1

CONSULTANT shall not commence work before CONSULTANT has provided a copy of his

Carson City business license to Carson City Purchasing and Contracts.

14.2

The Carson City business license shall continue in force until the later of: (1) final acceptance by

CITY of the completion of this Contract; or (2) such time as the Carson City business license is no longer
required by CITY under the terms of this Contract.

COMPLIANCE WITH LEGAL OBLIGATIONS:

CONSULTANT shall procure and maintain for the duration of this Contract any state, county, city, or federal
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation
to be held by CONSULTANT to provide the goods or SERVICES or any services of this Contract. CONSULTANT
will be responsible to pay all government obligations, including, but not limited to, all taxes, assessments, fees,
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fines, judgments, premiums, permits, and licenses required or imposed by law or a court. Real property and
personal property taxes are the responsibility of CONSULTANT in accordance with NRS Chapter 361 generally
and NRS 361.157 and 361.159, specifically regarding for profit activity. CONSULTANT agrees to be responsible
for payment of any such government obligations not paid by its subcontractors during performance of this
Contract. CITY may set-off against consideration due any delinquent government obligation.

If the CITY was required by NRS 332.039(1) to advertise or request a proposal for this Agreement, by signing this
Agreement, the CONSULTANT provides a written certification that the CONSULTANT is not currently engaged
in, and during the Term shall not engage in, a Boycott of Israel. The term “Boycott of Israel” has the meaning
ascribed to that term in Section 3 of Nevada Senate Bill 26 (2017). The CONSULTANT shall be responsible for
fines, penalties, and payment of any State of Nevada or federal funds that may arise (including those that the
CITY pays, becomes liable to pay, or becomes liable to repay) as a direct result of the CONSULTANT’s non-
compliance with this Section.

16. WAIVER OF BREACH:

Failure to declare a breach or the actual waiver of any particular breach of this Contract or its material or
nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to
any other breach.

17. SEVERABILITY:

If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract
shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held
to render any other provision or provisions of this Contract unenforceable.

18. ASSIGNMENT / DELEGATION:

To the extent that any assignment of any right under this Contract changes the duty of either party, increases the
burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as
a novation, or includes a waiver or abrogation of any defense to payment by CITY, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. CONSULTANT shall neither assign, transfer nor
delegate any rights, obligations or duties under this Contract without the prior written approval of CITY. The
parties do not intend to benefit any third party beneficiary regarding their respective performance under this
Contract.

19. CITY OWNERSHIP OF PROPRIETARY INFORMATION:

Any files, reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans,

maps, data, system designs, computer programs, computer codes, and computer records (which are intended to
be consideration under this Contract), or any other documents or drawings, prepared or in the course of
preparation by CONSULTANT (or its subcontractors) in performance of its obligations under this Contract shall be
the exclusive property of CITY and all such materials shall be delivered into CITY possession by CONSULTANT
upon completion, termination, or cancellation of this Contract. CONSULTANT shall not use, willingly allow, or
cause to have such materials used for any purpose other than performance of CONSULTANT'S obligations under
this Contract without the prior written consent of CITY. Notwithstanding the foregoing, CITY shall have no
proprietary interest in any materials licensed for use by CITY that are subject to patent, trademark or copyright
protection.

20. PUBLIC RECORDS:

Pursuant to NRS 239.010, information or documents received from CONSULTANT may be open to public
inspection and copying. CITY will have the duty to disclose unless a particular record is made confidential by law
or a common law balancing of interests. CONSULTANT may clearly label specific parts of an individual document
as a "trade secret" or "confidential" in accordance with NRS 332.061, provided that CONSULTANT thereby
agrees to indemnify and defend CITY for honoring such a designation. The failure to so label any document that
is released by CITY shall constitute a complete waiver of any and all claims for damages caused by any release
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CONSULTANT shall keep confidential all information, in whatever form, produced, prepared, observed or
received by CONSULTANT to the extent that such information is confidential by law or otherwise required by this

Contract.
22.

EEDERAL FUNDING;

22.1

22.1.1

22.1.2

In the event federal grant funds are used for payment of all or part of this Contract:

CONSULTANT certifies, by signing this Contract, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency. This certification is made
pursuant to the regulations implementing Executive Order 12549, Debarment and Suspension,
28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp.
19160-19211), and any relevant program-specific regulations. This provision shall be required of
every subcontractor receiving any payment in whole or in part from federal funds.

CONSULTANT and its subcontractors must be registered in the US Government System for
Award Management (SAM) for verification on projects with federal funding.

22.1.3 CONSULTANT and its subcontractors shall comply with all terms, conditions, and

22.1.4

requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101,
as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999,
inclusive, and any relevant program-specific regulations.

CONSULTANT and its subcontractors shall comply with the requirements of the Civil Rights
Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any
relevant program-specific regulations, and Executive Order 11478 (July 21, 2014) and shall not
discriminate against any employee or offeror for employment because of race, national origin,
creed, color, sex, sexual orientation, gender identity, religion, age, disability or handicap
condition (including AIDS and AlIDS-related conditions).

22.1.51f and when applicable to the particular federal funding and the Scope of Work under this

Contract, CONSULTANT and its subcontractors shall comply with: American Iron and Steel
(AIS) provisions of P.L. 113- 76, Consolidated Appropriations Act, 2014, Section 1605 — Buy
American (100% Domestic Content of iron, steel and manufactured goods); Federal Highway
Administration (FHWA) 23 U.S.C. § 313 — Buy America, 23 C.F.R. § 635.410 (100% Domestic
Content of steel, iron and manufactured products); Federal Transit Administration (FTA) 49
U.S.C. § 5323(j), 49 C.F.R. Part 661 — Buy America Requirements (See 60% Domestic
Content for buses and other Rolling Stock).

23. LOBBYING:

23.1
associated with this Contract will be used for any purpose associated with or related to lobbying or
influencing or attempting to lobby or influence for any purpose the following:

The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding

23.1.1 Any federal, state, county or local agency, legislature, commission, council or board;

23.1.2 Any federal, state, county or local legislator, commission member, council member, board
member, or other elected official; or
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23.1.3 Any officer or employee of any federal, state, county or local agency; legislature,
commission, council or board.

24, GENERAL WARRANTY:

CONSULTANT warrants that it will perform all SERVICES required hereunder in accordance with the prevailing
standard of care by exercising the skill and care normally required of individuals performing the same or similar
SERVICES, under the same or similar circumstances, in the State of Nevada.

25. PROPER AUTHORITY:

The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full
power and authority to enter into this Contract. CONSULTANT acknowledges that this Contract is effective only

after approval by the Carson City Board of Supervisors and only for the period of time specified in this Contract.

Any SERVICES performed by CONSULTANT before this Contract is effective or after it ceases to be effective is
performed at the sole risk of CONSULTANT.

26. ALTERNATIVE DISPUTE RESOLUTION (Public Work):

If the SERVICES under this Contract involve a “public work” as defined under NRS 338.010(17), then pursuant to
NRS 338.150, a public body charged with the drafting of specifications for a public work shall include in the
specifications a clause requiring the use of a method of alternative dispute resolution (“ADR”) before initiation of a
judicial action if a dispute arising between the public body and the CONSULTANT engaged on the public work
cannot otherwise be settled. Therefore, unless ADR is otherwise provided for by the parties in any other
incorporated attachment to this Contract, in the event that a dispute arising between CITY and CONSULTANT
regarding that public work cannot otherwise be settled, CITY and CONSULTANT agree that, before judicial action
may be initiated, CITY and CONSULTANT will submit the dispute to non-binding mediation. CITY shall present
CONSULTANT with a list of three potential mediators. CONSULTANT shall select one person to serve as the
mediator from the list of potential mediators presented by CITY. The person selected as mediator shall determine
the rules governing the mediation.

27. GOVERNING LAW / JURISDICTION:

This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according
to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the
application of the law of any other jurisdiction. CONSULTANT consents and agrees to the jurisdiction of the
courts of the State of Nevada located in Carson City, Nevada for enforcement of this Contract.

28. ENTIRE CONTRACT AND MODIFICATION:

This Contract and its integrated attachment(s) constitute the entire Contract of the parties and such are intended
as a complete and exclusive statement of the promises, representations, negotiations, discussions, and other
Contracts that may have been made in connection with the subject matter hereof. Unless an integrated
attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto and approved by the Carson City Board of Supervisors. Conflicts in language between
this Contract and any other agreement between CITY and CONSULTANT on this same matter shall be construed
consistent with the terms of this Contract. The parties agree that each has had their respective counsel review
this Contract which shall be construed as if it was jointly drafted.
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29, ACKNOWLEDGMENT AND EXECUTION:

This Contract may be executed in counterparts. The parties hereta have caused this Contract Lo be signed and
intend tg be legally bound thereby as follows:

CiTY CITY'S LEGAL COUNSEL

Aftre. Carol ARkers, Purchasing & Contracts Adminisirator Carsen City District Attorney

Purchasing and Contracis Department | have reviewed this Contract and approve
201 Nomth Carson Street, Suite 2 as to its kegal form,

Car=on City, Nevada 89701
Talaphonw: 775-283-7362
Fax: 775-B87-2286

CAkers{@carson.or:
ir A
By: . BY: e
Sheri Russell, Chief Financial Officer Deputy District Attomey
Dated || ! J|zoet Dated /() f ¥ / 27

CITY'S ORIGINATING DEPARTMENT
CONSULTANT will not be glven authorfzation
to begln work undil this Contract has been
signed by Purchasing and Contracts

BY: Carol Akers
Purchasing & Contracts Administrator

By CPM&D?%!{“
Dated U‘f"/‘.'ll?l?\

Account: 1010610 500361
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Undersigned deposes and says under penalty of perjury: That he/she is CONSULTANT or authorized agent of
CONSULTANT: that he/she has read the foregoing Contract: and that he/she understands the terms, conditions

and requirements thereof,

CONTRACTOR

BY: Maria E. Pence

TITLE: Attorney at Law

CARSON CITY BUSINESS LICENSE #: _ BL-007643
Address: 1662 U.S, Hwy, Ste 203

City: Minden State: NV Zip Code: 89423
Telephone: 775-382-4084

E-mail Address: pencelegaldefense@amail.com

/ (Signature of Consultant)

oaren__ (D), 997 T

mob ot
STATE OF N A 5-7\{,{(« B
County of | Dby %‘.QE 5 )ss

e Dot
ed and sworn (or affirmed before me on this iy day of 0o B{L 3

Sﬁg\ 2 N

~(Signajure pf Notary)

(Notary Stamp)

LETTY GAYTAN
NOTARY PUBLIC
: STATE OF NEVADA
) My Commission Expires: 11-00-24
Cértificate No: 20-3899-05
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(Professional Services Consultant Agreement)

, 2022,
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PROFESSIONAL SERVICES CONSLILTANT AGREEMENT
Contract No. 20300003-B
Titla: Conflict Counsel, Maria E. Pence; Attorney at Law

CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Superyisors for Carson City, Nevada at their publicly noticed meeting of October 20,
2022 approved the sccapltance of thae atlachad Contracl herainbefare identifiad az CONTRACT No.
20300003-B. Further, the Board of Superviscrs authcrizes the Mayor of Carson City, Nevada to sat
his hard to this document and record his signaturs for the exacution of this Contract in accordance
with the action raken.

CARSON CITY, NEVADA

TN DR,

LORY BAGWELL, MAYOR N

DATED this 200 day of Cclober 2022,

LATT, CLERK-RECORDER

BEREY RO

DATELD this 20" day of October 2022,

Page 16 of 17
(Professicnal Services ConsUltant Aqreemeant)
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300003-B
Title: Conflict Counsel, Maria E. Pence; Attorney at Law

SAMPLE INVOICE

Invoice Number:
Invoice Date:
Invoice Period:

Invoice shall be submitted to:

Carson City District Court

Attn: Wendy Yang, WYang@carson.org
885 East Musser St

Carson City NV 89701

Line Item # | Description Unit Cost | Units Completed | Total $$

Total for this invoice

Original Contract Sum

Less amount previously billed

= contract sum prior to this invoice
Less this invoice

=Dollars remaining on Contract

PP PP P

ENCLOSE COPIES OF RECEIPTS & INVOICES FOR EXPENSES & OUTSIDE SERVICES

Page 17 of 17
(Professional Services Consultant Agreement)
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Exhibit A
Conflict Counsel Contract
FY22-FY23

CONTRACTOR SERVICES:

a.

The CONTRACTOR hereby agrees to perform the services of an attorney in the defense of
indigent adults charged with a public offense and when the court for cause is required to
disqualify the State Public Defender.

The CONTRACTOR agrees to perform the services of an attorney for a child alleged to be
delinquent or in need of supervision where the Court orders the appointment of an attorney in
accord with NRS 62.085 and when the Court for cause is required to disqualify the State Public
Defender.

The CONTRACTOR agrees to perform the services of an attorney for a parent or other person
responsible for a child’s welfare when that parent or other person is alleged to have abused or
neglected that child and the court orders the appointment of CONTRACTOR pursuant to NRS
432B.420 and when the court for cause is required to disqualify the State Public Defender.

The CONTRACTOR agrees to actively participate and attend meetings to adhere to the best
practices and standards adopted by the First Judicial District Court, the First Judicial District
Court - Juvenile Court Division, and the Carson City Justice/Municipal Court.

The CONTRACTOR agrees to perform the services of an attorney for a person against whom
proceedings are commenced to revoke any probation which was granted to that person,
provided that the Court appoints CONTRACTOR on the matter to represent that person at the
probation revocation proceedings and the person is indigent and when the Court for cause is
required to disqualify the State Public Defender.

The CONTRACTOR agrees to perform the duties required by NRS 260.050 (County public
defenders).

The CONTRACTOR agrees to perform the services of an attorney to represent a child or parent
in any proceeding for terminating parental rights, or any rehearing or appeal where the Court
orders the appointment of an attorney in accord with NRS 128.100 and when the Court for
cause is required to disqualify the State Public Defender.

The CONTRACTOR agrees to perform services of an attorney for fees pursuant to NRS 7.125 —
7.165 on cases appointed by the Court for the convenience of the Court, where there is no
disqualification of the public defender.

SCOPE OF WORK:

The parties agree that the scope of work for the CONTRACTOR shall be as follows:

a.

The CITY contracts with the CONTRACTOR to provide the professional and legal services of an
attorney for conflict cases when the First Judicial District Court or the Carson City
Justice/Municipal Court for cause is required to disqualify the State Public Defender.

The CONTRACTOR shall provide all required professional services as necessary to satisfy the
intended purposes of this Contract.
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Vi.

Vii.

Exhibit A
Conflict Counsel Contract
FY22-FY23

Such services shall be performed in accordance with this Contract and shall not be altered
except by written consent of both parties.

The professional services described in the succeeding paragraphs must be performed in a
professional, competent and effective manner given the law applicable to the particular matter
for which legal services are being rendered and the applicable rules and standards of
professional responsibility.

The CITY is contracting for the professional services of the CONTRACTOR.

CONTRACTOR must personally handle the cases in which CONTRACTOR has been
appointed as counsel. However, in the event that CONTRACTOR is unable to personally
appear at any stage of the court proceeding, CONTRACTOR may have another conflict counsel
or, if CONTRACTOR practices law with a law firm, have another lawyer within
CONTRACTOR'’s firm appear for CONTRACTOR, provided that CONTRACTOR, provided that
CONTRACTOR has adequately briefed the appearing conflict counsel or lawyer to enable the
appearing conflict counsel or lawyer to provide effective assistance of counsel. CONTRACTOR
may not transfer the case to another attorney without substitution of counsel being approved by
the court.

However, no additional compensation shall be paid to the CONTRACTOR or the other lawyer in
CONTRACTOR’S firm by virtue of this change.

In performing the professional services described in the Scope of Work to be performed by the
CONTRACTOR under this Contract shall be as follows:

Conduct interviews;

Perform or supervise the performance of necessary investigation;

Conduct necessary preparation;

Promptly appear at all Court hearings concerning the assigned matter including, but not
limited to, preliminary hearing, arraignment, pretrial writ or motion hearings, trial and
sentencing as required to provide a full professional defense of the matter;

Be required to represent the person in the assigned matter on any appeal to the First
Judicial District Court or Nevada Supreme Court whether based upon a preliminary
matter, final judgment, or other matters required in this Contract.

CONTRACTOR shall represent indigent defendants on all matters deemed appropriate
by the Court and any other pending or trailing matter that the State Public Defender was
previously appointed.

The CONTRACTOR agrees to staff and maintain an office in Carson City, Nevada and

furnish to the Justice Courts, District Courts, Specialty Courts, Juvenile Court, Sheriff’'s
Department and District Attorney a telephone number for use after normal office hours in
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Exhibit A
Conflict Counsel Contract
FY22-FY23

any emergency that may arise where the CONTRACTOR’S services are requested
pursuant to the terms of this contract.

PROCEDURAL PROVISIONS:

If, in the interests of justice, the CONTRACTOR is required to substitute out of an assigned case, the
CONTRACTOR shall petition the Court for approval of the substitution.

a. The Court will make reasonable efforts to appoint and substitute in one of the CONTRACTORS
in the CITY’S contracted conflict counsel.

b. CONTRACTOR shall be allowed to substitute out of an assigned case if the Defendant of the
assigned case has sought to retain CONTRACTOR prior to, or before knowledge of, the
assignment. CONTRACTOR shall notify the Court in writing of the conflict, and the Court will
make reasonable efforts to appoint and substitute in one of the CONTRACTORS in the City's
contracted conflict counsel.

C. If the CITY’S other contract CONTRACTORS cannot properly be substituted into the
CONTRACTOR'’S assigned case, the Court may appoint and order the compensation of a non-
contract lawyer.

d. The Indigent Defense Coordinator may request periodic time summaries from the
CONTRACTOR in a form prescribed by the Indigent Defense Coordinator.

e. These time summaries will report the amount of time necessary and reasonable spent for travel,
investigation, research, trial preparation and hearings as well as trials.

f. These time summaries will be provided to the Indigent Defense Coordinator at the conclusion of
each assigned case. The time summaries may be requested by the Court.

g. These time reports may be made available by the Indigent Defense Coordinator for audit by the
CITY’S representative.

h. If any State statute in effect now or hereinafter enacted requires public defenders to provide
certain information or reports, CONTRACTOR agrees to provide and maintain that information
at no additional cost to the CITY. .

i. CONTRACTOR is not required to provide any information which would compromise client
confidentiality or violate any laws or rules of professional conduct. In case of a dispute, the
CONTRACTOR should attempt to resolve the matter with the Court Administrator, or his or her
designee and, if necessary, the Board of Supervisors. .

j- Nothing in this section shall be construed in a manner that requires violating the confidence of

the client or the attorney-client privilege contained in Court rules or statutes. .
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Exhibit A
Conflict Counsel Contract
FY22-FY23

The CITY and the CONTRACTOR acknowledge that the City may contract with other lawyers in
the same manner and for the same purposes as CONTRACTOR.

It is agreed by the CITY and the CONTRACTOR that this Contract, if entered into, will enable
appointments to be made by the Court, on a rotating basis and to eliminate appointment of
CONTRACTOR in a matter that would create a conflict of interest for CONTRACTOR in a

When CONTRACTOR is appointed as counsel in any case, CONTRACTOR must, within 1 day
of being appointed, run a conflict check and inform the appointing court if CONTRACTOR has a

Causes of action between the parties to this Contract pertaining to acts or failures to act shall be
deemed to have accrued and the applicable statues of limitations shall commence to run not
later that either the date of completion for acts or failures to act occurring prior to completion, or
the date of final payment, to the CONTRACTOR in a particular manner.

The CITY and the CONTRACTOR, respectively, bind themselves, their partners, successors,
assigns and legal representatives of such other party with respect to all covenants of this
CONTRACTOR may engage in the private practice of law which does not conflict with
CONTRACTOR'’S professional services as Conflict Counsel pursuant to this Contract.

If CONTRACTOR is required to substitute out of an assigned case, CONTRACTOR shall

comply with Procedural Provisions within the Scope of Work section of this Contract and with

This Contract represents the entire and integrated agreement between the City and
CONTRACTOR and supersedes all prior negotiations, representations, contracts, or

This Contract may be amended only by written instrument signed by both the CITY and the

Nothing contained in this Contract shall create a contractual relationship with or a cause of
action in favor of a third party against either the CITY or CONTRACTOR.

IV. MISCELLANEOUS PROVISIONS:
a.
b.
particular matter.
C.
conflict.
d.
e.
Contract.
f.
g.
the appliable statutes and court rules .
h.
agreements, either written or oral.
i.
CONTRACTOR.
j-
V. CONSIDERATION:

Monthly Payments:

a.

From November 1, 2022 through June 30, 2023 - The CITY agrees to pay the CONTRACTOR
and the CONTRACTOR agrees to accept as full compensation for the performance of legal
services under this contract the sum of Fourteen Thousand Five Hundred Eighty Three Dollars
and Thirty-Four Cents ($14,583.34) per month.
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Exhibit A
Conflict Counsel Contract
FY22-FY23

The CONTRACTOR must submit a monthly billing to the First Judicial District Court, Attention:
Wendy Yang, 885 Musser Street, Suite 2007, Carson City, NV 89701 or by email to
WYang@carson.org and CFischer@carson.org. CITY has up to 30 days to process payment to
CONTRACTOR for services rendered.

In the event that a billing is for services provided to an inmate of the Nevada State Prison
system, the billing shall state this information so that the CITY will be able to obtain
reimbursement from the State of Nevada pursuant to NRS 212.070.

The Indigent Defense Coordinator may appoint CONTRACTOR under the contract in lieu of the
State Public Defender’s Office if the CONTRACTOR previously represented the defendant.

Billing statement must include; monthly billing costs, hours and rates for special cases pursuant
to NRS 7.125 and that have been approved by the Judge. The compensation specified in
Monthly Payments (a-d) is in lieu of the statutorily prescribed fees codified in NRS 7.125.

However, if in a particular case the CONTRACTOR believes that the complexity of a case, the
number of the factual or legal issues in a case, the severity of the offense, the time necessary to
provide an adequate defense, or other special circumstances warrant an award of extraordinary
fees in excess of the monthly fee paid to CONTRACTOR under sections (a)-(d), the
CONTRACTOR may apply to the Indigent Defense Coordinator for additional fees as provided
in the Carson City Indigent Defense Plan. These extraordinary fees may only be awarded if the
Indigent Defense Coordinator or the court in which the representation was rendered finds that
the amount of the excess, extraordinary payment is both reasonable and necessary to the
representation of the client in the case.

CONTRACTOR will not request Extraordinary Fees when appointed on Category A felony
cases until 25 hours of work has been conducted.

CONTRACTOR agrees to indicate that 25 hours of work has been performed and $2,500.00
deducted from the total Extraordinary Fee Request when submitting these requests.

The CITY must receive from CONTRACTOR notice of a request to the court for extraordinary
fees when such a request is made. Under NRS 7.145 a claim for extraordinary compensation
and expenses must not be paid unless it is submitted within 60 days after the appointment is
terminated to the Indigent Defense Coordinator. It is hereby agreed by CONTRACTOR, CITY
and COURT that CONTRACTOR shall submit notice of a request for extraordinary fees to CITY
when a request for extraordinary fees is submitted to the Indigent Defense Coordinator. These
provisions allow the CITY to adhere to minimum accounting standards and to properly budget
and account for these services.

The CONTRACTOR may secure pre-authorization or reimbursement for extraordinary
investigative costs, costs required to secure experts, or costs for other services that are
reasonable and necessary for a client’s defense in any assigned matter, in the manner codified
in NRS 7.135, 7.145 and 7.155 and under the Carson City Indigent Defense Services Plan.

The expense of office space, furniture, equipment, supplies, routine investigative costs and
secretarial services suitable for the conduct of the CONTRACTOR’S practice as required by this
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Exhibit A
Conflict Counsel Contract
FY22-FY23

contract are the responsibility of the CONTRACTOR and are part of CONTRACTOR’S
compensation paid pursuant to Monthly Payments of this contract and as provided in NRS
260.040(5).

Mileage and travel expenses of the CONTRACTOR are the responsibility of the CONTRACTOR
and are part of the compensation paid pursuant to Monthly Payments.

The CITY does not agree to reimburse CONTRACTOR for expenses unless otherwise specified
in this Contract.

REQUIREMENTS OF THE DEPARTMENT OF INDIGENT DEFENSE (“DIDS”):

a.

CONTRACTOR must comply with the requirements of DIDS for the provision of services to
indigent persons in cases described by NRS 180.004 (an adult charged with a criminal offense
for whom the appointment of counsel is ordered, or a child (minor) who is alleged to be
delinquent or in need of supervision under NRS Title 5), including the workload and reporting
requirements of DIDS. CITY may request case information reported to DIDS from DIDS or from
CONTRACTOR.

CONTRACTOR must comply with the Carson City Indigent Services Plan, as may be amended.

CONTRACTOR must be registered with DIDS and meet the DIDS qualifications for
representation of indigent persons.

CONTRACTOR must provide legal representation under this CONTRACT to all clients in a
professional, skilled manner consistent with all applicable regulations, laws, Rules of
Professional Conduct, and the Nevada Indigent Defense Standards of Performance adopted by
the October 16, 2008 Nevada Supreme Court Order in Administrative Docket 411.

CONTRACTOR must generally advise a clients not to waive any substantive rights or plead
guilty at the initial appearance unless, in the CONTRACTOR’s judgment, to do otherwise is in
the client’s best interest.

CONTRACTOR must make a reasonable efforts to meet with a client within the first 7 days
following the appointment of CONTRACTOR as counsel in the case, and may a reasonable
effort to communicate with a client at least every 30 days thereafter, unless in the
CONTRACTOR'’S judgment there are no significant updates in the client’s case.
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Agenda ltem No: 9.H

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023
Staff Contact: Carol Akers, Purchasing and Contracts Administrator and Nancy Paulson, City Manager
Agenda Title: For Possible Action: Discussion and possible action regarding a proposed amendment,

effective April 15, 2023, to Conflict Counsel Attorney Services Contract No. 20300004, with
Noel S. Waters, for conflict counsel services effective July 1, 2020 through June 30, 2023,
increasing the amount of the contract by $2,500 for April 2023 and $5,000 per month for
May 1, 2023 through June 30, 2023 to accept indigent defense cases normally handled by
the Nevada State Public Defender's Office ("PD"), for a new total contract amount not to
exceed $458,268. (Carol Akers, cakers@carson.org and Nancy Paulson,
npaulson@carson.org)

Staff Summary: Carson City contracts with the PD to provide representation and services
to an indigent person; however, on April 3, 2023, the City received a letter from the PD
stating that due to severe understaffing, the PD would no longer be able to accept new
cases for Category B through E felonies and gross misdemeanors and will be seeking to
withdraw from some existing felony cases. To ensure indigent defendants receive timely
and effective assistance of counsel, Mr. Waters has agreed to take certain cases from the
PD to provide legal representation.

Agenda Action:  Formal Action / Motion Time Requested: Consent

Proposed Motion
I move to approve the amendment as presented.

Board's Strategic Goal
Efficient Government

Previous Action

September 16, 2021 (ltem 14C) - The Board of Supervisors ("Board") approved an amendment to Contract No.
20300004, with Noel S. Waters, for conflict counsel services effective October 1, 2021 through June 30, 2023,
increasing the contract by $56,749.72 for a new contract total amount of $445,768.

June 4, 2020 (ltem 10C) - The Board approved Contract No. 20300004, with Noel S. W aters, effective July 1,
2020 through June 30, 2023 for an annual amount of $125,859.24 in year one, with a 3% increase in year two
and a 3% increase in year three for a contract total amount of $389,018.28.

Background/lssues & Analysis

Pursuant to Carson City's Indigent Defense Services Plan ("Plan"), unless a court is aware of a conflict for the
PD or any other reason specified in the Plan as to why the PD should not be appointed as counsel, the court
must first appoint the PD to represent an eligible indigent person. Carson City has contracted with the PD to
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provide representation and services to indigent persons in Carson City for over 25 years. In addition, Carson
City has three conflict counsel contracts to represent indigent persons when the PD has a conflict.

The City was notified on March 31, 2023, that effective immediately the PD is unable to accept any new cases
and would also be moving to withdraw from existing felony cases. Due to severe understaffing, they would be
unable to fulfill their obligations to additional clients which they believe creates a conflict that prevents them from
accepting additional cases. The City's indigent defense coordinator has attempted to assign cases referred
from the PD to private attorneys; however, it has been difficult to find attorneys for all the cases.

To ensure indigent defendants receive timely and effective assistance of counsel, the City's three conflict
counsel attorneys have indicated that they would be willing to take on the cases from the PD on a short-term
basis for an additional cost of $12,500 each through June 30, 2023.

Applicable Statute, Code, Policy, Rule or Regulation
NRS 332.115; Board of Indigent Defense Services regulations; Carson City Indigent Defense Plan

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: General Fund Conflict Counsel Account 1010610-500361
Is it currently budgeted? No

Explanation of Fiscal Impact: The additional $12,500 for the contract with Mr. Waters will need to be added to
the conflict counsel budget during the June 2023 budget augmentations. In addition, the City has received
confirmation from the State that the City will be reimbursed for additional costs incurred due to the inability of
the PD to perform indigent defense services to Carson City.

Alternatives
Do not approve the amendment and/or provide alternative direction to staff.

Attachments:
PD letter4_3 23.pdf

20300004 Amendment 2.pdf
20300004 Executed Amendment 1.pdf

20300004 Executed Contract.pdf

Board Action Taken:
Motion: 1) Aye/Nay

(Vote Recorded By)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1913240/PD_letter_4_3_23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1915395/20300004_Amendment_2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1913287/20300004_Executed_Amendment_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1913285/20300004_Executed_Contract.pdf

NEVADA STATE PUBLIC DEFENDER

CHRIS ARABIA 511 E. ROBINSON ST., STE. 1
STATE PUBLIC DEFENDER CARSON CITY, NV 89701
CRARABIAGNSPD NV GOV FH: {775) 684-1080

FAX: {775) 5874993
FPUBLICDEFENDERENSPD NV GOV

April 3, 2023

Nancy Paulson

Carson City Manager

201 N. Carson 5t., Suite 2
Carson City, NV 85701

Cear Ms. Paulson:
As we discussed on March 31 and effective immediately, this office is unable to accept
any new cases of the following typas:
Category B felonies;
Category C felonies,
Category D felonies;
Category E falonies;
and Gross Misdemeanors.
We will review Category A felany matlers on a case-by-case basis to determine how to
proceed. We will also be moving to withdraw from some existing felony cases.

These measures are necessary because severe understaffing (aggravated by our inability
to offer competitive salaries) leaves us without sufficient personnel to provide effective
representation in additional cases. Therefore, we are unable to fulfill our obligations 1o additional
clients and this creates a conflict that prevents us from accepting additional cases.

Our hope is that we will be able to resume our regular intake in G0 days or less, but the
length of this pause is présently unknown.

Sincerely,
Chris Arabla

cc: Cody Drews

hllps:n’."m-'-lny.sharepuintwm-*p:m.mal.-'umrabia_[lspd nv_gnvaacuments:’paulson letter 040323 .doex 275



AMENDMENT FOR CONTRACT
Contract No.: 20300004

Title: Contract Conflict Counsel, Noel S. Waters; Attorney at Law
Amendment No.: 2

If Consideration will be amended, please indicate amount: Increase $12,500.

Reason for amendment: To increase amount of the contract by $2,500 for April 2023 and $5,000 per month for

May 1, 2023 through June 30, 2023 to accept indigent defense cases normally handled by the Nevada State

Public Defender's Office, for a new total contract amount not to exceed $458,268.00.

It is also agreed, that all unaffected conditions, requirements, and restrictions of Contract No. 20300004, and
Amendment No. 1 thereto, remain in full force and effect for the duration of the Contract term.

Amendment will become effective when approved by the Carson City Board of Supervisors and executed by the
Carson City Mayor.

CONSULTANT
Approved by:
Conflict Counsel:
Name/Title: Noel S. Waters, Attorney at Law

Signature: Date:

CITY
Approved by:
City Department: Executive Office
Name/Title: Nancy Paulson, City Manager

Signature: Date:

Carson City Purchasing and Contracts:
Name/Title: Carol Akers, Purchasing and Contracts Administrator

Signature: Date:

Approved as to form by:
District Attorney’s Office:
Name/Title: Todd Reese, Deputy District Attorney

Signature: Date:

1010610-500361
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AMENDMENT FOR CONTRACT

Contract No.: 20300004

Title: Contract Conflict Counsel, Noel S. Waters; Attorney at Law
Amendment No.: 2

CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Supervisors for Carson City, Nevada at their publicly noticed meeting of May 4, 2023, approved
the acceptance of the attached Amendment for Contract hereinbefore identified as Amendment No. 2 to
CONTRACT No. 20300004. Further, the Board of Supervisors authorizes the Mayor of Carson City, Nevada to

sign this document and record the signature for the execution of this Amendment for Contract in accordance
with the action taken.

CARSON CITY, NEVADA

LORI BAGWELL, MAYOR

DATED this 4th day of May 2023.

ATTEST:

WILLIAM SCOTT HOEN, CLERK RECORDER

DATED this 4th day of May 2023.

1010610-500361
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Agenda tem No: 14.C

STAFF REPORT

Report To: Board of Supervisars Meeting Date:  September 16, 2021

Staff Contact: Carol Akers, Purchasing and Contracts Administrator and Max Cortes, Courts
Administrator

Agenda Title: For Possible Action: Discussion and possible action regarding amendments to Conflict
Counsel Attorney Services Contract Ne. 20300003, with Walter B. Fey, and Contract No.
20300004, with Noet 5. Waters for conflict counsel services effective October 1, 2021
through June 30, 2023, increasing the amouni of 2ach contract from $10,802.92 ta $12,500
per month for Qctober 1, 2021 through June 30, 2022, from $11,127.00 to $14,583.34 per
month for July 1, 2022 through June 30, 2023, for a total increase per contract of
356,749.72, for a new per contract total amount of $445,768.00 from July 1, 2020 through
June 30, 2023 o be fundad from the General Fund Courts Profegsional Services/Conflict
Account. (Carol Akers, CAkers@carson.org and Max Cartes; Mcortes@carson.org)

Staft Summary: The new Depariment of Indigent Defense Services ("DIDS") Regutations
for attorneys providing indigent defense services, including the City's contracted conflict
counsel, require mandated statistical ime and case load reporting and a specific amount
of ime the attorneys are required to spend on each case. Two of the three conflict
attorneys have advised that they will be unable to taka private cases due to time restraints
and will need to hira clencal staff to adhere to DIDS' mandated requirements. The conflict
attorneys have advised the City that the current contract amounts are not sufficient to
cover thair time and expenses to provide conflict counsel services.

Agenda Action:  Formal Action / Motion Time Raquestad: Consent

Proposed Motion
I maove to approve the amendments as presented,

Board's Strategic Goal
Efficient Government

Previous Action
The origingl contracts 20300003 with Walter B. Fey and 20300004 with Noel S. Waters were approved at the
June 4, 2020 Board of Supervisor's meeting for a three-year term.

Background/lssues & Analysis
DIDS was created by the enactment of NRS 180.400 during the 2018 Legislative Session. DIDS has

promulgated requlations requiring statistical time and case load reporting that reguira the City’s contracted
corflict counsel to spend approximately 25 percent more time on 2ach case. Carson City is also required to
establish an Indigent Defense Services Plan, which will be presented to this Board of Supervisors for
consideration as well.

Applicable Statute, Code, Polley, Rule or Requlation
NRS 332.115{1)b)

4
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Financial information
is thare afiscal impact? Yes

If yes, account name/number: General Fund Conflict Counsal Account 1010610-300361
Is it currently budgeted? Yes

Explanation of Fiscal Impact: Contract increases for FY 2022, $15,273.72 per contract for a total of
$30,547.44, and if approved will be augmented from contingency during the first round of budget
augmentations. Increases for FY 2023, $41,476.08 per contract for a total of $82,952.16 will be built into the FY
2023 buggel.

FY 2022

Current Contract Budget (1010610-500361) per Attorney: $130,000.00
Proposed Amended Contract Amount: $144,808.76

Fiscal Impact: $14,908.76 per Contract for a total of $29,817.52

FY 2023
Current Contract per Aftorney: $133,524.00

Proposed Amended Contract: $175,000.00
Fiscal Impact: $41,476.00 per contract for a total of $82,952.00

Alternatives
Ca not approve the amendments and/or provide atternative direction to staff.

Attachments:
20300003 Amendment 1.pdf

20300003 Executed Contract.pdf
20300004 Amendment 1.pdf

20300004 Executed Contract.pdf

Board Action Taken:

Motion: __¢{ J_-‘ )amﬁ_‘é 1) 3¢, AyefNay
2) 93 _

AT

{/ote Recorded By)
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AMENDMENT FOR CONTRACT

Coriract No.: 20300004
Title: Conflict Counwel, Noal 5. Waters; Attomay at Law
Amoendmant No.: 1

It 1s also agreed, that all unsffected condlitions, requirements, and restrictions of the Original
Contract documant ramain In full force and sffect for the duration of the Contract term.

Amendment will bacoma sffective when signed by Purchasing and Contracts.

Approved by:

{1} City Departmant: Courts

Name/Tithe: _

Signature: J:-El-uﬁ qbf.h-..._ - Date: _9/28/2021
{4) Conflict Counsal:

Name/Title: Noel 8, Weinrs; Atipeney af Law

Signature: ___See attached page Dats:

38
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AMENDMENT FOR CONTRACT

Contract No.: 20300004
Title: Conflict Counsel, Noel 5. Waters; Attorney at Law
Amendment No.: 1

If Consideration will be amended, please indicate amount: Increase total contract amount by

$56,749.72, for a new total contract amount of $445.768.00.

Reason for amendment: To amend the contract compensation rates from October 1, 2021

through June 30, 2022 to $12,500 per month and July 1, 2022 through June 30, 2023 to
$14,583.33 per month and update Exhibit A compensation increases and include the
requirements of the Department of Indigent Defense.

It is also agreed, that all unaffected conditions, requirements, and restrictions of the Original
Contract document remain in full force and effect for the duration of the Coniract tarm.

Amendment will hecome effective when signed by Purchasing and Contracts.
Approvaed by:

{1} City Depariment: Courts
NameiTifle: Max Cortes, Courts Administrator

Signature: Date:

{2) District Attorney’s Office:
Namaea/Title: Todd Reese, Deputy District Attorney

Signature: Date:

(3) Carscon City Purchasing and Contracts:
NameiTitle: Carol Akers. Purchasing and Contracts Administrator

Signature: Date:

{4) Conflict Counsel:

Name/Title: Noel S. Waters: Attorney at Law
signature: "V LIWL S Bfnﬂﬁ Date: ﬁJ,U.r!)”z-‘

281



Conflict Counsel Contract
FY21-FY23

CONTRACTOR SERVICES:

a.

The CONTRACTOR hereby agrees to perform the services of an attorney in the defense of
indigent adults charged with a public offense and when the court for cause is required to
disqualify the State Public Defender.

The CONTRACTOR agrees to perform the services of an attorney for a child alleged to be
delinquent or in need of supervision where the Court orders the appointment of an attorney in
accord with NRS 62.085 and when the Court for cause is required to disqualify the State Public
Defender.

The CONTRACTOR agrees to perform the services of an attorney for a parent or other person
responsible for a child’s welfare when that parent or other person is alleged to have abused or
neglected that child and the court orders the appointment of CONTRACTOR pursuant to NRS
432B.420 and when the court for cause is required to disqualify the State Public Defender.

The CONTRACTOR agrees to actively participate and attend meetings to adhere to the best
practices and standards adopted by the First Judicial District Court, the First Judicial District
Court - Juvenile Court Division, and the Carson City Justice/Municipal Court.

The CONTRACTOR agrees to perform the services of an attorney for a person against whom
proceedings are commenced to revoke any probation which was granted to that person,
provided that the Court appoints CONTRACTOR on the matter to represent that person at the
probation revocation proceedings and the person is indigent and when the Court for cause is
required to disqualify the State Public Defender.

The CONTRACTOR agrees to perform the duties required by NRS 260.050 (County public
defenders).

The CONTRACTOR agrees to perform the services of an attorney to represent a child or parent
in any proceeding for terminating parental rights, or any rehearing or appeal where the Court
orders the appointment of an attorney in accord with NRS 128.100 and when the Court for
cause is required to disqualify the State Public Defender.

The CONTRACTOR agrees to perform services of an attorney for fees pursuant to NRS 7.125 —
7.165 on cases appointed by the Court for the convenience of the Court, where there is no
disqualification of the public defender.

SCOPE OF WORK:

The parties agree that the scope of work for the CONTRACTOR shall be as follows:

a.

The CITY contracts with the CONTRACTOR to provide the professional and legal services of an
attorney for conflict cases when the First Judicial District Court or the Carson City
Justice/Municipal Court for cause is required to disqualify the State Public Defender.

The CONTRACTOR shall provide all required professional services as necessary to satisfy the
intended purposes of this Contract.
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Such services shall be performed in accordance with this Contract and shall not be altered
except by written consent of both parties.

The professional services described in the succeeding paragraphs must be performed in a
professional, competent and effective manner given the law applicable to the particular matter
for which legal services are being rendered and the applicable rules and standards of
professional responsibility.

The CITY is contracting for the professional services of the CONTRACTOR.

CONTRACTOR must personally handle the cases in which CONTRACTOR has been
appointed as counsel. However, in the event that CONTRACTOR is unable to personally
appear at any stage of the court proceeding, CONTRACTOR may have another conflict counsel
or, if CONTRACTOR practices law with a law firm, have another lawyer within
CONTRACTOR's firm appear for CONTRACTOR, provided that CONTRACTOR, provided that
CONTRACTOR has adequately briefed the appearing conflict counsel or lawyer to enable the
appearing conflict counsel or lawyer to provide effective assistance of counsel. CONTRACTOR
may not transfer the case to another attorney without substitution of counsel being approved by
the court.

However, no additional compensation shall be paid to the CONTRACTOR or the other lawyer in
CONTRACTOR’S firm by virtue of this change.

In performing the professional services described in the Scope of Work to be performed by the
CONTRACTOR under this Contract shall be as follows:

Conduct interviews;

Perform or supervise the performance of necessary investigation;

Conduct necessary preparation;

Promptly appear at all Court hearings concerning the assigned matter including, but not
limited to, preliminary hearing, arraignment, pretrial writ or motion hearings, trial and
sentencing as required to provide a full professional defense of the matter;

Be required to represent the person in the assigned matter on any appeal to the First
Judicial District Court or Nevada Supreme Court whether based upon a preliminary
matter, final judgment, or other matters required in this Contract.

CONTRACTOR shall represent indigent defendants on all matters deemed appropriate
by the Court and any other pending or trailing matter that the State Public Defender was
previously appointed.

The CONTRACTOR agrees to staff and maintain an office in Carson City, Nevada and

furnish to the Justice Courts, District Courts, Specialty Courts, Juvenile Court, Sheriff’'s
Department and District Attorney a telephone number for use after normal office hours in
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any emergency that may arise where the CONTRACTOR’S services are requested
pursuant to the terms of this contract.

PROCEDURAL PROVISIONS:

If, in the interests of justice, the CONTRACTOR is required to substitute out of an assigned case, the
CONTRACTOR shall petition the Court for approval of the substitution.

a. The Court will make reasonable efforts to appoint and substitute in one of the CONTRACTORS
in the CITY’S contracted conflict counsel.

b. CONTRACTOR shall be allowed to substitute out of an assigned case if the Defendant of the
assigned case has sought to retain CONTRACTOR prior to, or before knowledge of, the
assignment. CONTRACTOR shall notify the Court in writing of the conflict, and the Court will
make reasonable efforts to appoint and substitute in one of the CONTRACTORS in the City's
contracted conflict counsel.

C. If the CITY’S other contract CONTRACTORS cannot properly be substituted into the
CONTRACTOR'’S assigned case, the Court may appoint and order the compensation of a non-
contract lawyer.

d. The Indigent Defense Coordinator may request periodic time summaries from the
CONTRACTOR in a form prescribed by the Indigent Defense Coordinator.

e. These time summaries will report the amount of time necessary and reasonable spent for travel,
investigation, research, trial preparation and hearings as well as trials.

f. These time summaries will be provided to the Indigent Defense Coordinator at the conclusion of
each assigned case. The time summaries may be requested by the Court.

g. These time reports may be made available by the Indigent Defense Coordinator for audit by the
CITY’S representative.

h. If any State statute in effect now or hereinafter enacted requires public defenders to provide
certain information or reports, CONTRACTOR agrees to provide and maintain that information
at no additional cost to the CITY. .

i. CONTRACTOR is not required to provide any information which would compromise client
confidentiality or violate any laws or rules of professional conduct. In case of a dispute, the
CONTRACTOR should attempt to resolve the matter with the Court Administrator, or his or her
designee and, if necessary, the Board of Supervisors. .

j- Nothing in this section shall be construed in a manner that requires violating the confidence of

the client or the attorney-client privilege contained in Court rules or statutes. .
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The CITY and the CONTRACTOR acknowledge that the City may contract with other lawyers in
the same manner and for the same purposes as CONTRACTOR.

It is agreed by the CITY and the CONTRACTOR that this Contract, if entered into, will enable
appointments to be made by the Court, on a rotating basis and to eliminate appointment of
CONTRACTOR in a matter that would create a conflict of interest for CONTRACTOR in a

When CONTRACTOR is appointed as counsel in any case, CONTRACTOR must, within 1 day
of being appointed, run a conflict check and inform the appointing court if CONTRACTOR has a

Causes of action between the parties to this Contract pertaining to acts or failures to act shall be
deemed to have accrued and the applicable statues of limitations shall commence to run not
later that either the date of completion for acts or failures to act occurring prior to completion, or
the date of final payment, to the CONTRACTOR in a particular manner.

The CITY and the CONTRACTOR, respectively, bind themselves, their partners, successors,
assigns and legal representatives of such other party with respect to all covenants of this
CONTRACTOR may engage in the private practice of law which does not conflict with
CONTRACTOR'’S professional services as Conflict Counsel pursuant to this Contract.

If CONTRACTOR is required to substitute out of an assigned case, CONTRACTOR shall

comply with Procedural Provisions within the Scope of Work section of this Contract and with

This Contract represents the entire and integrated agreement between the City and
CONTRACTOR and supersedes all prior negotiations, representations, contracts, or

This Contract may be amended only by written instrument signed by both the CITY and the

Nothing contained in this Contract shall create a contractual relationship with or a cause of
action in favor of a third party against either the CITY or CONTRACTOR.

IV. MISCELLANEOUS PROVISIONS:
a.
b.
particular matter.
C.
conflict.
d.
e.
Contract.
f.
g.
the appliable statutes and court rules .
h.
agreements, either written or oral.
i.
CONTRACTOR.
j-
V. CONSIDERATION:

Monthly Payments:

a.

From July 1, 2020 through June 30, 2021 - The CITY agrees to pay the CONTRACTOR and the
CONTRACTOR agrees to accept as full compensation for the performance of legal services
under this contract the sum of Ten Thousand Four Hundred Eighty-Eight Dollars and Twenty
Seven Cents ($10,488.27) per month.
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From July 1, 2021 through September 30, 2021- The CITY agrees to pay the CONTRACTOR
and the CONTRACTOR agrees to accept as full compensation for the performance of legal
services under this contract the sum of Ten Thousand Eight Hundred Two Dollars and Ninety-
Two Cents ($10,802.92) per month.

From October 1, 2021 through June 30, 2022 — The CITY agrees to pay the CONTRACTOR
and the CONTRACTOR agrees to accept as full compensation for the performance of legal
services under this contract the sum of Twelve Thousand and Five Hundred Dollars and Zero
Cent ($12,500.00) per month

From July 1, 2022 through June 30, 2023 - The CITY agrees to pay the CONTRACTOR and the
CONTRACTOR agrees to accept as full compensation for the performance of legal services
under this contract the sum of Fourteen Thousand Five Hundred Eighty Three Dollars and
Thirty-Four Cents ($14,583.34) per month.

The CONTRACTOR must submit a monthly billing to the First Judicial District Court, Attention:
Wendy Yang, 885 Musser Street, Suite 2007, Carson City, NV 89701 or by email to
WYang@carson.org and CFischer@carson.org. CITY has up to 30 days to process payment to
CONTRACTOR for services rendered.

In the event that a billing is for services provided to an inmate of the Nevada State Prison
system, the billing shall state this information so that the CITY will be able to obtain
reimbursement from the State of Nevada pursuant to NRS 212.070.

The Indigent Defense Coordinator may appoint CONTRACTOR under the contract in lieu of the
State Public Defender’s Office if the CONTRACTOR previously represented the defendant.

Billing statement must include; monthly billing costs, hours and rates for special cases pursuant
to NRS 7.125 and that have been approved by the Judge. The compensation specified in
Monthly Payments (a-d) is in lieu of the statutorily prescribed fees codified in NRS 7.125.

However, if in a particular case the CONTRACTOR believes that the complexity of a case, the
number of the factual or legal issues in a case, the severity of the offense, the time necessary to
provide an adequate defense, or other special circumstances warrant an award of extraordinary
fees in excess of the monthly fee paid to CONTRACTOR under sections (a)-(d), the
CONTRACTOR may apply to the Indigent Defense Coordinator for additional fees as provided
in the Carson City Indigent Defense Plan. These extraordinary fees may only be awarded if the
Indigent Defense Coordinator or the court in which the representation was rendered finds that
the amount of the excess, extraordinary payment is both reasonable and necessary to the
representation of the client in the case.

CONTRACTOR will not request Extraordinary Fees when appointed on Category A felony
cases until 25 hours of work has been conducted.

CONTRACTOR agrees to indicate that 25 hours of work has been performed and $2,500.00
deducted from the total Extraordinary Fee Request when submitting these requests.
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The CITY must receive from CONTRACTOR notice of a request to the court for extraordinary
fees when such a request is made. Under NRS 7.145 a claim for extraordinary compensation
and expenses must not be paid unless it is submitted within 60 days after the appointment is
terminated to the Indigent Defense Coordinator. It is hereby agreed by CONTRACTOR, CITY
and COURT that CONTRACTOR shall submit notice of a request for extraordinary fees to CITY
when a request for extraordinary fees is submitted to the Indigent Defense Coordinator. These
provisions allow the CITY to adhere to minimum accounting standards and to properly budget
and account for these services.

The CONTRACTOR may secure pre-authorization or reimbursement for extraordinary
investigative costs, costs required to secure experts, or costs for other services that are
reasonable and necessary for a client’s defense in any assigned matter, in the manner codified
in NRS 7.135, 7.145 and 7.155 and under the Carson City Indigent Defense Services Plan.

The expense of office space, furniture, equipment, supplies, routine investigative costs and
secretarial services suitable for the conduct of the CONTRACTOR’S practice as required by this
contract are the responsibility of the CONTRACTOR and are part of CONTRACTOR’S
compensation paid pursuant to Monthly Payments of this contract and as provided in NRS
260.040(5).

Mileage and travel expenses of the CONTRACTOR are the responsibility of the CONTRACTOR
and are part of the compensation paid pursuant to Monthly Payments.

The CITY does not agree to reimburse CONTRACTOR for expenses unless otherwise specified
in this Contract.

REQUIREMENTS OF THE DEPARTMENT OF INDIGENT DEFENSE (“DIDS”):

a.

CONTRACTOR must comply with the requirements of DIDS for the provision of services to
indigent persons in cases described by NRS 180.004 (an adult charged with a criminal offense
for whom the appointment of counsel is ordered, or a child (minor) who is alleged to be
delinquent or in need of supervision under NRS Title 5), including the workload and reporting
requirements of DIDS. CITY may request case information reported to DIDS from DIDS or from
CONTRACTOR.

CONTRACTOR must comply with the Carson City Indigent Services Plan, as may be amended.

CONTRACTOR must be registered with DIDS and meet the DIDS qualifications for
representation of indigent persons.

CONTRACTOR must provide legal representation under this CONTRACT to all clients in a
professional, skilled manner consistent with all applicable regulations, laws, Rules of
Professional Conduct, and the Nevada Indigent Defense Standards of Performance adopted by
the October 16, 2008 Nevada Supreme Court Order in Administrative Docket 411.

CONTRACTOR must generally advise a clients not to waive any substantive rights or plead

guilty at the initial appearance unless, in the CONTRACTOR’s judgment, to do otherwise is in
the client’s best interest.
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CONTRACTOR must make a reasonable efforts to meet with a client within the first 7 days
following the appointment of CONTRACTOR as counsel in the case, and may a reasonable
effort to communicate with a client at least every 30 days thereafter, unless in the
CONTRACTOR'’S judgment there are no significant updates in the client’s case.
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Agenda ftem No: 10.C

STAFF REPORT

Repeort To: Board of Supervisors Meeting Date:  June 4, 2020
Staff Contact: Carol Akers and Max Cortes

Agenda Title: For Possibie Action: Discussion and possible action regarding Caonflict Counsal Attorney
Services Contract No. 20300004 with Noa! S. Waters, ta be effective July 1, 2020 thraugh
June 30, 2023 for an annual amount of $125,859.24 in vear one, with a 3% increase in year
two and a 3% increase in year three, to be funded from the General Fund Courts
Professional Services/Conflict Account. (Carol Akers, CAkers@carson.org and Max
Cortes; Meortes@carson.org)

Staff Summary:; The First Judicial District Court and Justice/Municipal Court judges
recommend proceeding with a three-year contract with the current conflict counsel
attorney. The current attorney has agreed to waive an Increasa for year one of the confract.
The judges expressed that it is very challenging to find this caliber of attorney to perform
the work, for tha contracted amount. The conflict counsel attorneys have also taken on
more responsiblilities to comply with best practices in the Juvenile Court arena.

Agenda Action:  Formal Action / Motion Time Requested: Consent

Proposed Motion
| move to approve the contract as presented.

Board's Strategic Goal
Efficient Government

Previous Actlon
Nocne

Background/lssues & Analysis

The current Conflict Counsel Attorney Services Contract will expire on June 30, 2020. The Court appoints
conflict sounsel during the adjudication process for Indlviduals who have been determined indigent and when
the State Publlc Defendsr's Office has a confiict of interast. The Gourt has negotiated the Conflict Counsel
Altorney Services contract for over 15 years and has a vested interest in the attorneys’ qualifications and
experiance to avoid appeaals on the basis of ineffective assistance of counsel.

Applicable Statufe, Code, Policy, Rule or Regulation
NRS 332.115 {1)}(b)

Financlal Information
Iz there a flscal impact? Yes
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If yas, account name/number: General Fund Courts Professional Bervices/Conflict Account 1010610-500361
Is it currently budgeted? Yes

Explanation of Fiscal impact: Account 1010610 500361 will be decreased by $125,859.24 for 2 of 3 Conflict
Counsel Attorney Services Contracts, The three contracts total $377 577.72. $390,000 is budgeled in Flscal
Year (FY) 2021; the following two years will be appropriated In the budget annually - FY 2022 in the amount of
$388.905.12 and FY 2023 In the amount of $400 572.

Alternatives
Da not approve the contract and provide alternative direction to staff,

Attachments:
20300004 Draft Contract.pdf

Board Action Taken:

Matlion: qug g 1) L& AyelNay
Nndu 2y O

Uty Ggenda =

BN

{Vote Recorded By}
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300004
Title: Conflict Counsel, Noel S. Waters; Attorney at Law

THIS CONTRACT is made and entered into this qih day of ;[ UneL , 2020, by and between

Carson City, a consolidated municipality, a political subdivision of the State of Nevada, hereinafter referred to as
“CITY”, and Noel S. Waters; Attorney at Law, hereinafter referred to as “CONSULTANT",

WITNESSETH:

WHEREAS, the Purchasing and Contracts Manager for CITY is authorized pursuant to Nevada Revised
Statutes (hereinafter referred to as "NRS") 332 and 338 and Carson City Purchasing Resolution #1990-R71, to
approve and accept this Contract as set forth in and by the following provisions; and

WHEREAS, this Contract (does involve__ ) (does not involve _X_) a "public work" construction project,
which pursuant to NRS 338.010(17) means any project for the new construction, repair or reconstruction of an
applicable project financed in whole or in part from public money; and

WHEREAS, CONSULTANT'S compensation under this agreement (does _ ) (does not _X_) utilize in
whole or in part money derived from one or more federal grant funding source(s); and

WHEREAS, it is deemed necessary that the services of CONSULTANT for CONTRACT No. 20300004
(hereinafter referred to as "Contract") are both necessary and in the best interest of CITY; and

NOW, THEREFORE, in consideration of the aforesaid premises, and the following terms, conditions and
other valuable consideration, the parties mutually agree as follows:

1. REQUIRED APPROVAL:

This Contract shall not become effective until and unless approved by the Carson City Board of Supervisors.

2, SCOPE OF WORK (Incorporated Contract Documents):

21 CONSULTANT shall provide and perform the following services set forth in Exhibit A, which
shall all be attached hereto and incorporated herein by reference for and on behalf of CITY and
hereinafter referred to as the "SERVICES",

22 CONSULTANT represents that it is duly licensed by CITY for the purposes of performing the
SERVICES.

2.3 CONSULTANT represents that it is duly qualified and licensed in the State of Nevada for the
purposes of performing the SERVICES.

For P&C Use Only
CCBL expires 20
GL expires 2/y2|

PL expires 3/ /2]

WC expires i

Page 1 of 17

(Professional Services Consultant Agreement)
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300004
Title: Conflict Counsel, Noel S, Waters; Attorney at Law

24 CONSULTANT represents that it andior the perscns it may employ possess all skifts and training
necessary to perform the SERVICES described herein and required hereunder, CGONSULTANT shall
perform the SERVICES faithfully, diligently, in a timely and professional manner, to the best of its ability,
and in such a manner as is custormarily parformed by a person who is in the business of prowding such
services in simitar circumstances. CONSULTANT shall be responsible for the professional guality and
tachnical accuracy of all SERWVICES furnished by CONSULTANT to CITY.

2.5 CONSULTANT represents that neither the execution of this Contract nor the rendering of
services by CONSULTANT hereunder will violate the provisions of or constitute a default under any other
contract or agreement to which CONSULTANT is a parly or by which CONSULTANT is bound, or which
woul preclude CONSULTANT from perfarming the SERVICES required of CONSULTANT hereundear. or
which would iImpose any liability or obligation upon CITY for accepting such SERVICES.

2.6 Before commencing with the performance of any work under this Contract, CONSULTANT shail
obtam all necessary permits and licenses as may be necessary. Before and during the progress of work
under this Contract, CONSULTANT shali give all notice and comply with all the laws, ordinances, rules
and regulations of every kind and nalure now of hereafter in effect promulgated by any Federal, State,
County, or other Governmental Authorily, relating to the performance of wark under this Confract. If
CONSULTANT performs any work that is contrary t¢ any such law, crdinance, rule or reguiation, it shadl
pear all the costs arising therefrom

2.7 Special Terms and Conditiens for Engineers, Architects and Land SurveyingiTeshing:
{OMITTED)

2.8 CITY Responsibilities;

2.8.1 CITY zhall make avaiable to CONSULTANT all technigal data that is in CITY'S
possassion, reasonably required by CONSULTANT relating (o the SERVICES.

2.82 CITY shall provide access fo and make all pravisions for CONSULTANT o enter upan
public and private lands, to the fullest extent permitted by law, as reasonably reguired for
CONSULTANT to perform the SERVICES.

283 CITY shall exarming all reports, conmespondence, and other documents presanted by
COMNSULTANT upon reguest of CITY, and render, in writing, decisions pertaining thereto within &
reasonable time so as not to delay the work of CONSULTANT.

2.8.4 itis expressly understood and agreed that alf work done by CONSULTARNT shall be
subject to inspection and accepiance by CITY and approval of SERWICES shall not forfeit the
right of CITY to require correction, and nothing contained herein shall ralieve GONSULTANT of
the responsibility of the SERVICES required under the terms of this Cantract until all SERVICES
have been completed and accepted by CITY.

CONTRACT TERM:

3 This Centract shall be effective from July 1, 2020, subject to Carson City Board of Supervisors'
approval {anticipated o be June 4, 2020) to June 30, 2023. unless sooner terminated by either party as
specified in Section ¥ {CONTRACT TERMINATION).

Page 2 of 17
(Professional Services Consultant Agreemenl)
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PROFESSICNAL SERVICES CONSULTANT AGREEMENT
' Contract No, 20300004
Title: Conflict Counsel, Noel S. Waters, Attorney at Law

NOTICE:

4.1 Except any applicable bid and award process where nolices may bs limited to postings by GITY
on its Bid Oppeortunities website [www.Carson.org), all notices or other communications required or
permitted to bhe given under this Contract shall be in writtng and shaill be deemad to have been duly given
if delivered persanally in hand, by e-mail, by regular mail, by telephonic facsimile with simultaneous
reqular mail, or by certified mail, return receipt requested, postage prepaid on the date posted, and
addressed to the pther party al the addrass specified below.

1.2 Mofice to CONSLULTANT shall be addressed to:

Noel 5 Waters, Attorney at Law
208 N. Prait 8t

Carson City, NV 88701
V75-451-0254
waterslawfirmifigmail.com

4.3 hNotice to CITY shall be addressed lo:

Carson Ciy Purchasing and Contracts Department
Cargl Akers, Purchasing and Contracts Administrator
201 North Carson Street, Suite 2

Carson City, NV 83701

T75-283.T7382 fFAX T75-887-2286
ChAkers@carson org

COMPENSATION:

51 The parties agres that CONTRACTOR will provide the SERVICES specified in Section 2
(SCOPE OF WORK} and CITY agrees to pay CONTRACTOR the Contract's compensation based upon
Time and Materials and the Scope of Woark Fee Schedule for a not {0 exceed annual maximum amaunt of
One Hundred Twenty Five Thousand Eight Hundred Fifty Nine Doflars and 24,100 ($125,859.24) for year
one with a 3% increase each year after through June 30, 2023, and hereinafter referred to as "Caontract
Sum”.

52 Cantract Sum represents full and adequate compensation for the completed SERVICES, and
includes the furnishing of all materials; all labor, equipment, tools, and appliances; and all expenses,
direct or indirecl, connecled with the propar execution of the SERVICES,

53 CITY has provided a sample invoice and CONSULTANT shall submit its request for payment
using said sample invaice.

5.4 Fayment by CITY for the SERVIGES rendered by CONSULTANT shaltl be due within thirty {30}
calendar days from the date CITY acknowledges that the performance meets the reguirements of this
Contract ar from the date the correct, complete, and descriptive invoice is received by GITY employee
designaled on the sample invaice, whichever is the later date,

5.5 CITY does not agree to reimburse CONSULTANT for expenses unless otherwise specified.
TIMELINESS OF BILLING SUBMISSION:

Page 3 of 17
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300004
Title: Conflict Counsel, Noel §. Waters; Attorney at Law

The parties agree that imeliness of billing is of the essence to this Contract and recognize that

CITY is on a fiscal year which is defined as the period beginning July 1 and ending June 30 of the
fallowing year. AN billings for dates of service prior io July 1 must be submilted to CITY no later than the
first Friday in August of the same year, A billing submitted after the first Friday in August will subject
CONSULTANT io an administrative fee not to exceed $100.00. The parties hereby agree thrs is @
reasonable estimate of the additional costs to CITY of processing the biling as a stale ¢laim and that this
amourt will be deducted from the stale claim payment due to CONSULTANT.

CONTRACT TERMINATION:

I

7.2

7.3

Termination Withouvt Cause;

7.1.1  Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both paries or unilaterally by sither party
without cause,

7.1.2  CITY reserves the right to terminate this Contract for convenience whenever it considers
termination, in its sole and unfettered discretion, to be in the public interest. In the event that the
Contract is terminated in this manner, payment will be made for SERVIGES actually completed. If
termination ocours under this provision. in no event shall CONSULTANT be entitled to anticipated
profits on items of SERVICES not performed as of the effective date of the termination or
compengaton for any other item, including but not limited to, unabsorbed overhead.
CONSULTANT shall require that all subcontracts which it enters related to this Contract likewise
canlain a termination for convenience clause which precludes the ability of any subconsultant to
make claims against CONSULTANT for damages dus to breach of conlracl, of lost profit on items
of SERVICES not performed or of unabsorbed overhead, in the event of a convenignce
termination.

Termunation for Nonappraprigtion;

721 Al payments and SERVICES provided under this Gontract are contingent upon the
availability of the necessary public funding, which may nclude various internal and external
sources. In the event that Carson City dees not acquire and apprepriate the funding necessary to
perform in accordance with the terms of the Contract, the Contract shall automatically terminate
upon CITY'S notice to CONSULTANT of such nonappropriation, and no claim or cause of action
may be based upan any such nonappropriatian.

Cause Termination for Default or Breach:

7.31 Adefault or breach may be declared with or withoul termination.

7.3.2 This Contract may be terminated by either party upon written notice of default or breach
to the ather party as follows:

7321 It COMSULTANT fails to provide or satisfactonly perform any of the congitions,
wark, deliverables, goods, or any SERVICES called for by this Contract within the time
requirements specified in this Contract or within any aranted extension of lhose time
requirements; or

7.3.22 IF any state, counly, city or federal license, authorization, waiver, permit,
gualification or cerification required by statute, ordinance, taw, or regulation to be held by
CONSULTANT to provide the goods or SERVICES or any services reguied by this

Page 4 of 17
{Professional Services Consultant Agreerment)

294



74

7.5

PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300004
Title: Conflict Counsel, Noel S. Waters; Attorney at Law

Contracl is for any reason denied, revoked, debarred, excluded, terminated, suspeanded,
lapsed, or not renewed, or

7323 If CONSULTANT becomes insclvent, subject te receivership, or becomes
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy cour; or

¥.3.2.4 if CITY materially breaches any material duty under this Conlract and any such
breach impairs CONSULTANT'S ability to perform; or

7.3.25 If it is found by CITY that any quid pro quo or gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by CONSULTANT, or
any agent or representative of CONSULTANT, to any officer or employes of CITY with a
view toward securing a conbract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such
contract; or

7326 Ifitis found by CITY that CONSULTANT has failed to disclose any rmaterial
conflict of interast relative to the performance of this Contract

Time o Corract {Declgred Default or Breach):

7.4.1  Termination vpon a declared defauit or breach may be exercised only after providing 7
{seven) calendar days written notice of defaull ar breach, and the subseguent failure of the
gdefaulting or breaching party, within five {5 calendar davs of providing that default or breach
notice, to provide evidence satisfactory to the aggrieved party demenstrating that the declared
default or breach has teen corrected. Time to carrect shall run concurrently with any notice of
default or breach and such time to correcl is not subject to any stay with respect to the
nonexislence of any Notice of Termination.  Untimely correction shall not veid the right to
termination otherwise properly noticed unless waidver of the noticed default or breach is expressly
provided in writing by the aggrieved party. There shall be no time to correct with respect to any
notice of termination without cause or termination for nonappropriation.

Winding Up Affairs Upon Termination:

751 In the event of termination af this Contract for any reason, the parties agree that the
pravisions of this Subsection 7.5 {(Winding Up Affairs Upon Terminahlion) survive termination:

7.51.1 The parties shall aceount for and properly present to each other all claims for
fees and expenses and pay those which are undisputed and otherwsse nol subject to sel
off under this Contract Neither party may withhold performance of winding up pravisions
sulely based on nonpayment of fees or expenses accrued Up to the time of tarmination;
and

7.51.2 CONSULTANT shall salisfacterly compltete SERVICES in progress at the
agreed rate (or a pro rata basis if necessary) if 50 requested by CITY: and

7.51.3 CONSULTANT shall execute any documents and take any actions necessary lo
effectuate an assignment of this Coniract if so requested by CITY, and

7.5.1.4 CONSULTANT shall preserve, protect, and promptly deliver into CITY
possession all proprietary information in accordance Section 18 (CITY OWNEREHIP OF
PROPRIETARY INFORMATION?Y.
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7.5.1.5 CONTRACTOR shall provide all court appointment case files to the CITY or the
new conflict counsel within 7 days of notification to the CITY that he or she is terminating
the contract or closing practice or within 7 days of notification by the CITY that the
contract is being terminated.

7B Motice of Termination:

7.6.1  Unless otherwise specified in this Contract, termination shall not be effeclive unkil seven
{7} calendar days alter a parly has provided wrilten nolice of default or breach, or notice of
without cause termination. Notice of Termination may be given at the time of notice of default or
treach, or natice of without cause termination. Notice of Termination may be provided separately
al any time after the running of the 7-day notice period, and such termination shall be elfective on
the date the Notice of Termination is provided to the party unless a specific effective date is
otherwise set forth therein. Any delay in providing a Motice of Termination after the 7-day notice
penod bas run without a timely correction by the defaulting or breaching party shall not constitute
any waiver af the right to terminate under the existing notice(s).

8. REMEDIES:

Except as otherwise provided for by law or this Cantract, the nghts and remeadies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorney's fees and costs. The parties agree that,
in the event a lawsuit is filed and a party s awarded attorney's fees by the court, for any reasan, the amouni of
recoverable attorney's fees shall not exceed the rate of $125 per hour. CITY may set off consideration against
any unpaid abligation of CONSULTANT to CITY.

9. LIMITED LIABILETY :

CITY will not waive and intends in assert available MRS Chapter 41 liakility limitations in ail cases. Contract
liability of both parties shall not be subject to punitive damages. Liguidated damages shall nol apply unless
ctherwise expressly provided for elsewhere in lhis Contract. Damages for any CITY breach shall never exceed
the amount of funds appropriated for payment under this Contrast, Hut not yet paid to CONSULTANT, for the
fiscal yaar budget in existence at the lime of the breach. CONSULTANT'S tort liability shall not be limited.

10. FORCE MAJEURE:

Neither party shall be deamed 1o be in violation of this Contract if it iz prevented from performing any of its
obligations hereunder due to strikes, failure of public transportation, civil or military autherity, act of public enemy,
accidents, fires. explosions, or acls of God, inctuding. without limitation, earthquakes, flocds, winds, or storms In
such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party 15 abligated to promptly perform in accordance with the terms of this Corfract after the intervening
CAUsSe Ceases.

11. INDEMMIFICATION:

111 To the extent permitted by law, including, but not limited to, the provisions of NRS Chapter 41,
gach party shall indemmify, hold harmiass and defend, not excluding the cther's right to participate, the
ather party from and against all liabifity, claims, actions, damages, losses, and expenses, including but
not limited ko reasonable attomey's fees and costs, arising out of any alleged negligent or willful acts ar
amissions of the indemnifying party, its officers, employees and agents. Such obligatien shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of the indemnity which
would otherwise exist as to any party or person described in this Saction.

112 As required by NRS 338.1565, if this Cantract invelves a "public waork™ construction project as
defined above, CONSULTANT shall defend, indemnify and hold harmless the CITY, and the employees.
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officers and agents of the public body from any liabilities, damages, losses, claims, actions or
proceadings, including without limitation, reasonable attorney's fees, to the extent that such liabiliies,
damages, losses, claims, actions or proceedings are caused by the negligence, errars, omissions,
recklessness or intentional misconduct of the CONSULTANT or the employees or agents of the
CONSULTANT in the performance of the Contract. Such obligation shatl not be construed to negate,
abridge, or othernwise reduce any cther right or ohligalion of the indemnity which would otherwise exist as
to any party or person describad in this section. However, with respect to any anticipated benefits to
CITY resulting from the Scope of Wark, CONSULTANT shall net be responsible or ligble to CITY for any
warranties, guarantees, fitness for a particular purpose or loss of anticipated profits resulting from any
termination of this Contract. Additionally, CONSULTANT shali not be responsible for acts and decisions
of third parties, including governmental agencies, other than CONSULTANT'S subconfractors, that
impact project completion andfor success.

113  Except as otherwise provided in Subgsection 11.5 helow, the indermnifying party shall not be
abligated to provide a legal defense to the indemnified party, nor reimburse the indemnified party for the
same, for any period occurring before the indemnified party provides wrilten notice of the pending
claimis} or cause(s) of action to the indemnifying parly, along with:

11.3.1 awritten request for a lagal defense for such panding claim{s} or cause(s) of action; and

11.2.2 a detailed explanation of the basis upan which the indemnified party bedieves that the
claim or cause of action asserted against the indemnified party implicates the culpable conduct of
the indemnifying party. its officers, employees, andfor agents,

1.4 After the indemnifying party has begun o provide a legal defense for the indemnified party, the
indemnifying party shall not be obligated to fund or reimburse any fees or costs provided by any
additional counsel for the indemnified party, inchuding counsel through which the indemnified party might
voluntarily choose bo participate in its defense of the same malter,

1.5 After the indemnifying party has begun ta provide a legal defense for the indemmtied party, the
indemnifying party shall be cbhgated to reimburse the reasonable attorney's fees and costs incurred by
the indemnified party during the initial thirty {309 day peried of the claim or cause of action, if any, incurred
by separate counsel.

INDEPENDENT CONTRACTOR:

121 COMSULTANT, as an independent contractar, is a natural parson, firn ar corporation who
agrees to perform SERVICES for a fixed price according to his or its own methods and withaut subjection
to the supervision or control of the CITY, except as to the resulls of the SERVICES, and not as to the
means by which the SERVICES are accomyplished.

122 Itis mutually agreed that GONSULTANT is associated with GITY only for the purposes and to the
extent specified in this Gontract, and in respect to perfarmance of the contracted SERVICES pursuant to
this Conlract. CONSULTANT s and shall be an independent contractor and, subject only to the lerms of
this Conlract, shall have the sole night to supervise, manage, operate, control, and direct performance of
the details incident to its duties under this Contract.

123 Mathing contained in this Contract shall ke deemed or cansinsed to create a partnership ar joint
ventire, 1o create relationships of an employer-employee or principal-agent, or to otherwise create any
liabifity for CITY whatsoever with respect to the indabiednass, liabilites, and oblhigations of
CONSULTANT or any cother party.

124  GCONSULTANT, in addition o Section 11 (INDEMMNIFICATION]}, shall indemnify and hold CITY
harmless lrom, and defend CITY against, any and all losses, damages, claims, costs, penalties, liabilites,
expenses arsing out of or incurred in any way because of, but not limited to, CONSULTANT'S
pbliggations ar legal duties regarding any taxes, fees, assessments, benefits, entillements, notice of
benefits, employee's eligibility to work, to any third parly. subcontractor, employee, state, local or federal
governmental entity.
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12,8 MNeither CONSULTANT nor ils employees, agents, or regresantatives shall be considered
empioyees, agents, or representatives of CITY,

INSURANCE REQUIREMENTS [GENERAL]):

13.1 NOTICE: The following general insurance requiremaonts shall apply unless these general
reguirements are altered by anv specific reguirements sei forth in CITY'S selicitation far hid

document, the adopfed bid or other document incorporated info this Confract by the parfies,

1332 CONSULTANT, as an independeanl contractor and not an employee of CITY, must carry policies
of insurance in amounis spacified and pay all taxes and fees incident hereunto CITY shall have no
liability except as specifically provided in this Contract,

13.3 CONSULTANT shall not camrmence work before: (1) SCONSULTANT has provided the required
evidence of insurance to CITY Purchasing and Contracts, and (2) CITY has approved the insurance
policies provided by GONSULTANT.

13.4  Prior approval of the insurance policies by CITY shall he a condition precedent to any payment of
consideration under this Contract and CITY'S approval of any changes to insurance coverage during the
course of performance shall constitute an ongoing condition subsequent this Cantract, Any failure of CITY
to timely approve shall not conshitute a waiver of the condition.

135  Insurance Covorage {1386 through 13 23}

136  CONSULTANT shall, at CONSULTANT'S sole expense, procure, maintain and keep in foree for
the duration of this Contract the foilowing insurance conforming to the minimum requirements specified
below. Unless specificalty specified herein or otherwise agreed to by CITY, the required insurance shall
i in effect prior to the commencemeant of work by CONSULTANT and shalt continue in force as
appropriate until the later of;

1361 Final acceptance by CITY of the completion of this Contract; or

13.6.2 Such time as the insurance is no longer regquired by CITY under the (erms of this
Caontract.

13.6.3 Any insurance or self-insurance available to GITY undar its coverage(s} shall be in
excess of and non-contrituting with any insurance required from CONSULTANT.
CONSULTANT'S insurance policies shall apply on a primary basis. Unlil such time as the
msurance is nao fonger reguired by CITY, CONSULTANT shall provide CITY with renewal or
replacement evidence of insurance no less than thirty {30} calendar days before the expiration or
replacement of the required insurance. If at any time during the period when insurance is required
by this Contract, an insurer or surety shall fail to comply with the reguirements of this Contract, as
soon gs CONSULTANT has knowledge of any such failure, CONSULTANT shall immediately
notify CITY and immediately replace such insurance or bond with an ingurer mesting the
réquirernants,

13.7 General insurance Requirements {13.8 throtigh 13.23).

3.8 LCerificate Holder: Each liabilily insurance policy shall list Carson City cfo Carson City
Furchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701 as a certificate holder.

139  Additional Insured: By endorsement {o the general liabilty insurance policy evidenced by
CONSULTANT, The City and County of Carsan City, Nevada, its officers, employess and immuneg
contractors shall be named as additional ingureds for gil lishility arising from this Contract.

13.10 Waiver of Subrogation: Each liakbility insurance policy shall provide for a waiver of subrogation
as to additional insured, unless

13.10.1 COMSULTANT maintains an additicnal $5,000,000.00 umbrella policy in lieu of the
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Waiver of Subrogation Clause.

13.11  Cross-Liahility: All required liability pelicies shall provide cross-liability coverage as would be
achigved under the standard 150 separation of insureds clause.

13.12 Deductibles and Self-Insured Retenticns: Insurance maintained by CONSULTANT shall apply
ant 3 first dollar basis without application of a deductibie or self-insurad retention unless atherwise
spacifically agreed to by CITY. Such approval shall not relieve CONSULTANT from the obligation to pay
any deductible or self-insured retention. Any deductible or sel-insured retention shall nol exceed
$50,000 00 per occurrence, untess atherwise appraved by CITY.

13.13  Policy Canceitation Except for ten (10) calendar days notice for non-payment of premium, each
insurance policy shall be endorsed Lo state that, without thirty {303 calendar days prior written nolice to
warson City Purchasing and Contracts, the palicy shall not be canceled, non-renawead or coverage and
for limits reduced or materially aliered, and shali provide that notices required by this paragraph shall be
sent by maif to Carson City Purchasing and Contracts, 201 N Carson Sfreet, Suite 2, Carson Cily, NV
BOTO,

13.14  Approved Insurer. Each insurance policy shall be issued by insurance companies authorized (o
do business in the State of Nevada or eligible surplus ines insurers acceptable to the State and having
agents In Nevada upon whom service of process may be made. and currently rated by A M. Best a3 "A-
ViI" or better,

13.12 Evidence of Insurance: Prior to commencement of work, CONSULTANT must provide the
foltowing documents to Carson City Purchasing and Contracts, 201 Morth Carson Street, Suite 2, Carson
City, NV 88701

13.16 Certificate of Insurance: The Acord 25 Cerificate of Insurance form or 2 farm substantially
similar must he submilted to Carson City Purchasing and Conltracts fo evidence the insurance policies
and coverages required of CONSULTANT.

1317  Additional Insured Endorsement: An Additional Insured Endorsement {CG20 10 or C20 263
signed by an authorized insurance company representative, must be submitted to Carson City

Furchasing and Contracts to evidence the endorsement of CITY as an additionaf insured per Suhsection

13.9 {Additional Insurad).

13.18 Scheduie of Underlying insurance Policies: If Umbrella or Excess policy is evidenced to
carmply with minimom limits, a capy of the Underlying Schedule from the Umbrelia or Excess insurance
policy may be required.

1319 Review and Approval: Docurments spacified above must be submitted for review and approval
by GITY Purchasing and Contracts priar to the commencement of work by CONSULTANT. Netther
approval by CITY nor failure to disapprove the insurance furnished by CONSULTANT shall relieve
CONSULTANT of CONSULTANT'S full responsikility to provide the insurance required by this Contract,
Compliance with the insutance requirements of this Gontract shall nat iimit the: liabilily of CONSULTANT
ar its subcontractors, employees or agents to CITY cr others, and shalf be in addition to and not in lieu of
any olher remedy available to CITY under this Conlract or otherwise. CITY reserves the right to request
and review a copy of any required insurance palicy ar endorsement to assure compliance with these
requirements,

1320 COMMERCIAL GENERAL LIABILITY INSURANCE:

13.201 Mimimum Limils required.
13202 Two Million Daollars {32 DOG,000.00) - General Aggregale.
13.20.3 Two Million Dollars (32 000,000.00) - Preducts & Completed Operations
Aggregate.
13.20.4 Cne Million Dollars (31,000,000.00) - Each Occurmence.
Fage 9 of 17
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13205 Coverage shall be on an occurrence basis and shall be at least as broad as 150
1886 form CG 00 91 {or a substitute form providing equivalent coverage), and shall cover liability
arising from premises, operations, independent contractors, completed aperations, personal
injury, products, civil lawsuits, Title V| actions ang liability assumed under an insured contract
fincluding the tart liability of another assumed in a business contract)

BUSINESS AUTOMOBILE LIABILITY INSURANCE:

13.21.1 Minwnum Limit reguired:

13.21.2 Cne Millian Dodlars (31,000,000.00) per ocourrence for badily injury and property
damage.

13213 Coverage shall be for “any aute”, inctuding owned, non-ownad and hired

vehicles. The policy shall be wrillen on 150 ferm CA 00 01 or a substitute providing equivalent
liahility coverage. If necessary, the policy shall be endorsed ta provide cantractual lability
coverage.

PROFESS!ONAL LIABILITY INSURANCE {Architects, Engineers and Land Surveyors)

13,221 Minirun Limit regurired:

13222 One Milkon Dollars {51,000,000.00).

13223 Retroactive date: Prior to commencement of the performance of this Contract.
13.22.4 Discovery period; Three {3) years after termination date of this Contract,
13.22.5 A certified copy of this policy may be required.

WORKERS’ COMPENSATION AND EMPLOYER'S LIABILITY INSURANCE;

13231 CONSULTANT shall provide workers' compensation insurance as required oy NRS
Chapters 616A through 6160 inclusive and Erployer's Liability insurance with a minimurm limit of
$500,000.00 each employee per accident for bodily injury by accident or disease.

13.23.2 CONSULTANT may, in lieu of furnishing a certificate of an insurer, pravide an affidavit
indicating that CONSULTANT is a sole proprietor; that CONSULTANT will nat use the services of
any employees in the performance of this Contract; that CONSLILTANT has elecled to naot be
included in the terms, conditions, and prowvisions of NES Chapters §16A-8160, inclusive; and that
CONSULTANT is otherwise in compliance with the terms, conditions, and provisions of NRS
Chapters 616A-6160, inciusive.

BUSINESS LICENSE:

CONSULTANT shall not commence work before CONSULTANT has provided a copy of his

Carson City business license to Carson City Purchasing and Contracts.

14.2
CITY of the completion of this Contract; or (2} such time as the Carson City business license is no longer
required by CITY under the terms of this Cantract.

COMPLIANCE WITH LEGAL OBLIGATIONS:

The Carson City business license shall continue in foree until the fater of: {1) final acceptance by

CONSULTANT shall procure and maintain for the duration of this Contract any state, county, city, or federal
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or reguiation
to b held by CONSULTANT to provide the goods or SERVICES or any services of this Contract. CONSULTANT
will be respansible to pay all government obligations, including, but not limited o, alt taxes, assessments, fees,
fines. judgments, premiurms, permits, and Heenses required or imposed by law or a court. Real property and
persanal praperty taxes are the responsibility of CONSULTANT in accordance with NRS Chapter 361 generaily
and NRS 261157 and 361._158, specificatly regarding for profit activity. CONSULTANT agrees to be respensible
far payment of any such government abligations nat paid by its subcontractors dunng perfermance of this
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Cantract. CITY may =et-off against consideration due any delinguent government obligation.

If the CITY was reguired by NRS 332.039(1} to advertise or reguest a proposal for this Agreement, by signing this
Agreement, the CGONSULTANT provides a written cartification that the GONSULTANT is nat currently engaged
in, and during the Term shall not engage in, a Boycolt of tsrael. The term "Boycott of |srael” has the meaning
ascribed to that term in Section 3 of Nevada Senate Bill 26 (2017), The CONSULTANT shall be responsible far
fings, penalties, and payment of any State of Nevada or federal funds that may arise {including those that the
CITY pays, becomes liable to pay, or becomes liable to repay) as a direct result of the CONSULTANT's non-
cownpliance with this Sechion.

16, WAIVER CF BREACH:

Failure to declare a breach or the actual waiver of any particular breach of this Contract or its material or
nonmatetial terms by either party shall not operate as a waiver by such parly of any of its rights or remedies as (o
any other breach.

17. SEVERABILITY:

If any provision containgd in this Contract is held ko be unenforceable by a court of law or equily, this Contract
shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held
to render any other provision or provisions of this Contract unenforceable.

18. ASSIGNMENT / DELEGATION:

To the extent that any assignment of any right under this Contract changes the duty of either party, increases the
burden or risk involved, impairs the chances of obtaining the performance of this Contract, altempts to operate as
a novation, or includes a waiver or abrogation of any defense to payment by CITY, such offending pertien of the
assignment shalt be void, and shall ba 2 breach of this Contract. CONSULTANT shall neither assign, transfer nor
delegate any rights, obligations or duties under this Contragt without the prior written approval of GITY, The
parties do not intend to benefit any third party beneficiary regarding their respeclive perfarmance under this
Centract.

19. CITY OWNERSHIP GF PROPRIETARY INFORMATION:

Any files, reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans,
maps, data, systern designs, computer programs, computer codes, and computer records (which are intended to
be ronsideration under this Contract), or any other documents or drawings, prepared or in the course of
preparation by CONSULTANT (or its subconiractors) in performance of its obligations under this Contract shall be
the exclusive property of CITY and all such matetials shall be delivered into CITY possession by CONSULTANT
upan completion, termination, or cancellation af this Contract, CONSULTANT shail not use, willingly allow, or
cause to have such materals used for any purpose other than performance of CONSULTANT'S obligations under
this Contracl without the phor written consent of CITY. Notwithstanding the foregoing, CITY shall have no
proprietary interest in any materials licensad for use by CITY that are subject to patent, trademark or copyright
protectisn,

20. PUEBLIC RECORDS:

Pursuant to NRS 238,010, information or documents recgived from CONSULTANT may be open to public
inspection and copying. CITY will have the duly to disclose unless a particular record is made conlidential by law
or a commen faw haiancing of interests. CONSULTANT may clearly label specific parts of an individual dogumeant
as a "trade secrel” or "confidential” in acsordance with NRS 332 061, provided that CONSULTANT thereby
agrees to indemnify and defend CITY for honaring such a designation. The failure to so label any documant that
is released by CITY shall canstitute a2 complete waiver of any and all claims for damages caused by any release
of the records.

21. CONFCIDENTIALITY:
CONSULTANT shall keep confidential all informaticn, in whatever form, produced, prepared, observed or
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received by CONSULTANT to the extent that such imformation is confidential by law or otherwise required by this

Contract.
22.

23

24,

EEDERAL FUNDING:

221

22.1.1

22.1.2

2213

2214

In the event federal grant funds are used for payment of all or part of this Comntract:

CONSULTANT certifies, by signing this Contract, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency. This certification is made
pursuiant to the regulations implemeanting Executive Order 12548, Debarment and Suspension,
28 C.F.R.pt. 67, § 57.510, as published as pt. VIl of the May 26, 1988, Federal Register {pp.
18160-19211}, and any relevant program-specific regulations. This provision shall he required of
gvery subcontractor receiving any payment in whale or in part from federal funds,

CONSULTANT and its subcontractors must be registered in the US Government Systern for
Award Management (SAM) for verification on projects with federal kunding.

CONSULTANT and its subcantractors shall camply with all terms, conditions. and
requirermnents of the Ametricans with Disabilities Act of 1990 (P.L. 101-138}, 42 U.3.C. 12101,
as amended, and reguiations adopted thereunder contained in 28 C.F.R. 26.101-35.989,
inclusive, and any retevant program-specific regulations.

CONSULTANT and its subcontractors shall comply with the requirernents of the Civil Righls
Act of 1964, as amended, the Rehabilitation Act of 1873, P.L. 93-112, as amended, and any
relevant program-specific regulations, and Execufive Order 11478 (July 21, 2014) and shall not
discriminate against any employes cr offeror for employment because of race, nationat origin,
cread, color, sex, sexual orientation, gender identity, religion, age, disabilty or handicap
condition {inchiding AIDS and AlDS-related conditions).

22.1.5 If and when applicable to the parlicular federal funding and the Scope of Work under this

Contract, CONSULTANT and its subcontractors shall comply with: American Iron and Steel
{AlS) provisions of P.L. 113- 75, Consclidated Appropriations Act, 2014, Section 1605 - Buy
American {100% Domestic Gontent of iron, steel and manufactured goods), Federal Highway
Administration (FHWA) 23 U.5.C. § 313 — Buy America, 23 C.F.R. §835.410 {(100% Domestic
Content of steel, iron and rmanufactured producls); Federal Transit Administration (FTA} 49
U.S.C. § 5323()). 48 C.F.R. Part 661 - Buy America Requirements {See 50% Domestic
Content for buses and other Roling Stock).

LOBBYING:

231
associated with this Contract wilt be used far any purpose assooated with or related o lobbying or
influencing or attempting to lobby or influence for any purpose the following:

The parlies agree, whether expressly prohibited by federal law, or otherwise, that no funding

23.1.1 Any federal. state, county or local agengy, legislature, commission, council or board;

231.2 Any federal, state, county or local kegislator, commissicn member, council member, board
mermber, or ather electad official; or

23.1.3 Any officer or employee of any federal, state, county or local agency; legislature,
commssion, council or board.

GENERAL WARRANTY:
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CONSULTANT warrants that it wiil perform all SERVICES required hereunder in accordance with the prevailing
standard of care by exercising the skill and care normally required of individuals performing the same or similar
SERVICES, under the same or similar circumstances, in the State of Nevada.

25. PROPER AUTHORITY:

The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full
power and authority to enter into this Contract CONSULTANT acknowledges that this Contract is effective anly

after approval by the Carson City Board of Supervisors and only for the period of lime specified in this Contract.

Any SERVICES performed hy CONSULTANT before this Contract is effective or after it ceases to be effective is
perfarmed at the sole risk of CONSULTANT.

26, ALTERNATIVE DISPUTE RESQLUTION {Public Work}:

If the SERVICES under this Confract involve 3 "public work” as defined under NRS 338.010(17), then pursuant to
NR3 338150, a public hody charged with the drafting of specifications for a public work shat include in the
specifications a clausa requiring the use of a method of alternative dispute resolution ("ADR"} before initiation of a
judicial action if & dispute arising between the public body and the CONSULTANT engaged on he public waork
cannot otherwise be seltlad. Therefore, uniess ADR is otherwise provided for by the parties in any other
incorporated attachment to this Contract, in the event that a dispute arising between CITY and CONSULTANT
regarding that public work cannot otherwise be settled, CITY and CONSULTANT agree that, before judicial action
may be initiated, CITY and CONSULTANT will submit the dispute ta nan-binding mediation. CITY shall present
CONSLULTANT with a list of three potential mediators. CONSULTANT shall select one person to serve as the
mediator from the list of potential mediators presented by CITY. The person selected as mediator shall detarmine
the rules governing the mediation.

27, GOVERNING LAW / JURISDICTION:

This Contract and the rights and ohligations of the parties hereto shall be governed by, and canstrued according
i, the laws of the State of Nevada, without giving effect to any principle of confiict-of-law that would reguire the
application of the law of any other jurisdiction. CONSULTANT consents and agreas to the jurisdiction of the
courts of the State of Nevada located in Carson City, Nevada tor enfarcement of this Cantract.

28, ENTIRE CONTRACT AND MODIFICATION:

This Cantract and its integrated altachment(s) constitute the entire Contract of the parties and such are intended
as a complete and exclusive statement of the promises, representations, negotiations. discussions, and other
Contracts that may have been made in connestion with the subject matter hereof. Unless an integrated
attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shalf be binding upon the parties unless the same is in writing and signed by the
respective parties heretoe and approved by the Carsen City Board of Suparvisors, Conflicts in language between
this Contract and any other agreement between CITY and CONSULTANT con this same matter shall be construed
consisient with the terms of this Contract. The parties agree that each has had their respective counsel review
this Contract which shall be construed as if it was jointly drafted.

Page 13 of 17
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300004
Title: Conflict Counsel, Noel S. Waters; Attorney at Law

29. ACKNOWLEDGMENT AND EXECUTION:

This Contract may be executed in counterparts. The parties hereto have caused this Contract to be signed and
intend to be legally bound thereby as follows:

ciTY CITY'S LEGAL COUNSEL
Attn: Carol Akers, Purchasing & Contracts Administrator Carson City District Attorney
Purchasing and Contracts Department | have reviewed this Contract and approve

201 North Carson Street, Suite 2 as to its legal form.
Carson City, Nevada 89701

Telephone: 775-283-7362

Fax. 775-887-2286

CAkersi@carson.arg

By: %@ﬁ By: B%Mwn Drzrhww
Sh Ssell, Chiéf Financial Officer Deputy Digtrict Attorn

Dated é’/ fz{/ 20 Dated (P/ r? ! é/p 20

CITY'S ORIGINATING DEPARTMENT

CONSULTANT will not be given authorization
to begin work until this Contract has been
signed by Purchasing and Contracts

BY: Carol Akers
Purchasing & Contracts Administrator

o[k

Dated —Tl 9*7 JQ—U

Account: 1010610 500361

Page 14 of 17
{Professional Services Consultant Agreement)
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300004
Title: Conflict Counsel, Noel S. Waters; Attorney at Law

Undersigned deposes and says under penally of perjury: That hef/she is CONSULTANT or authorized agent of
CONSULTANT: that he/she has read the foregoing Contract; and that hefshe understands the terms, conditions
and requirements thereof.

CONTRACTOR

BY: Noel S. Walers

TITLE: Attorney at Law

CARSON CITY BUSINESS LICENSE #: BL-00028766
Address: 209 N. Pralt SL.

City: Carson Cily State: NV Zip Code: 89701
Telephone: 775-461-0254

E-mail Address: terslawfirm@amail.com

Neog &, DT

= (Signature of Consultant)

PATED  Mult 1y JO28
) 7

stateor_ NEVA DA )

HE :[[Ctjﬁ )ss
County of o - 1)

Signed and sworn (or affirmed bgfore me on 1 is) [ dayof -~
e | (

Nk

I
—

ALY

. 2020,

—_—

(Signature of Nuia

(Notary Stamp)

A o o e
DEBRA HAYS VAUGHN
NOTARY PUBLIC
STATE OF NEVADA
Wy Appl Exp, May 31, 2021

o, 17-2763-5

Page 15 of 17

(Professional Services Gonsullanl Agreament)

305



PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300004
Title: Conflict Counsel, Noel S. Waters; Attorney at Law

CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Supervisors for Carson City, Nevada at their publicly noticed meeting of June 4, 2020
approved the acceptance of the attached Contract hereinbefore identified as CONTRACT No.
20300004. Further, the Board of Supervisors authorizes the Mayor of Carson City, Nevada to set

his hand ta this document and record his signature for the execution of this Contract in accordance
with the action taken.

CARSDN CITY, NEVADA

/ f/_,féé/ J% ]
F:OBE CROWELL, MAYOR

DATED this 4th day of June, 2020.
ATTEST:

Coslat!

AUBREY ROWEATT, CLERK-RECORDER

DATED this 4th day of June, 2020,

Page 16 of 17
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT

Contract No. 20300004

Title: Canflict Counsel, Noel S. Waters; Attorney at Law

SAMPLE INVOICE

Invoice Number:

Invoice Date:

invoice Period:

Invaice shall be submitted to:

Carsan City District Court
Attn: Wendy Yang

8885 East Musser St
Carson Gity NV 89701

 Line ltem # | Description

Unit Cost | Units Completed

Total for this invoice

Origmal Contract Sum

Less amount previously billed

= contract sum prior to this invoice
l.ess this invoice

=Dollars remaining on Contract

L= = oo = ]

ENCLOSE COPIES OF RECEIPTS & INVOICES FOR EXPENSES & QUTSIDE SERVICES

Page 17 of 17
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Exhibit A
Conflict Counsel Contract

FY21-FY23

CONTRACTOR SERVICES:

The CONTRACTOR hereby agrees to perform the services of an attorney in the defense of indigent
adulis charged with a public offense and when the court for cause is required to disqualify the State
Fublic Defender,

The CONTRACTOR agrees to perform the seraices of an attorney for a child alleged to be delinquent
or in need of supervision where the Court orders the appointment of an attorney in accard with NRS
§2.085 and when the Court for cause Is required to disqualify the State Public Defender,

The CONTRACTOR agrees to perform the services of an attorney for a parent or other person
responsibie for a child's welfare when that parent ar other person is alleged to have abused or
neglected that child and the court arders the appointment of CONTRACTOR pursuant to NRS
432B.420 and when the court for cause is required to disqualify the State Public Defender.

. The CONTRACTOR agrees to actively participate and attend meetings to adhere to the best practices

and standards adopted by the First Judicial District Court - Juverile Court Division and the Carson City
Justica/Municipal Court.

The CONTRAGTOR agrees to perform the services of an attorney for a person against whom
proceedings are commenced to revoke any probation which was granted to that person, pravided that
the Court appoints CONTRACTOR on the matter to represent that person at the probation revocation
proceedings and the person is indigent and when the Court for cause is required to disgualify the State
Fublic Defender.

The CONTRACTOR agrees to perform the duties required by NRS 260.050 (County public defenders).

The CONTRACTOR agrees to perform the services of an attorney to represent a child or parent in any
proceeding for terminating parental rights, or any rehearing or appeal where the Court orders the
appointment of an attorney in accord with NRS 128.100 and when the Court for cause s required to
disqualify the State Public Defender.

. The CONTRACTOR agrees to perform services of an attorney for fees pursuant to NRS 7.125 - 7,185

on cases appointed by the Court for the cenvenience of the Court, where there is no disqualification of
the public defender.

SCOPE OF WORK:

The parties agree that the scope of work for the CONTRACTOR shall be as follows:
a. The CITY contracts with the CONTRACTOR to provide the professicnal and legal services of an
attorney for the conflict cases and when the court for cause is required to disqualify the State Public
Defender.

b, The CONTRACTOR shall provide all required professional services as necessary to satisfy the
intended purposes of this Contract.

c. Such services shall be performed in accardance with this Contract and shail not be altered
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Exhibit A
Conflict Connsel Contract
FY21-FY23
except by written consent of both parties.
d. The professional services described in the succeeding paragraphs must be performed in a

professional, competent and effective manner given the taw applicable to the particular matter for which
legal services are being rendered and the applicable rules and standards of professional responsibility.

e The CITY is contracting for the professional services of the CONTRACTOR,

f, If CONTRACTOR practices law with a law firm, anather fawyer within the firm may appear for
CONTRACTOR at any stage of the proceeding.

g. However, no additional compensation shall he paid to the CONTRACTOR or the other [awyer in
CONTRACTOR'S firm by virtue of this change.

h. In performing the profassional services described in the Scape of Work to be performed by the
CONTRACTOR under this Conlract shall be as follows:

i Conduct interviews;
i Perform or supervise the performance of necessary investigation;
il Conduct necessary preparation,

I, Promptly appear at all Court hearings concerning the assigned matter including, but not
iimited ta, preliminary hearing, arraignment, pretrial writ or motion hearings, trial and
sentencing as required to provide a full professional defense of the matter;

W, Be required to represent the person in the assigned matter on any appeal to the First
Judicial District Court or Nevada Supreme Court whether based upon a preliminary
malter, final judgment, or other matters required in this Contract.

Vi, CONTRACTOR shall represent indigent defendants on all maiters deemed appropriate
by the Court and any other panding or trailing matter that the State Public Defender was
previously appoeinted.

¥il, The CONTRACTOR agrees to staff and maintain an office in Carson City, Nevada and
furnish to the Justice Courts, District Courts, Specialty Courts. Juvenile Court, Shenff's
Department and District Attorney a telephone number for use after normai office hours in
any emergency that may anse where the CONTRACTOR'S services are requested
pursuant to the terms of this contragt.

PROCEDURAL PROVISIONS:

If, in the interests of justice, the CONTRACTOR is reguired to substitute out of an assigned casg, the
CONTRACTOR shall petition the Caurt for approval of the substitution.

a. The Court will make reasonable efforts te appoint and substitute in one of the CONTRACTORS
in the CITY'S confracted conflict counsel.
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Exhibit A
Conflict Counsel Contract
FY21-FY23

CONTRACTOR shall be allowed to substitute out of an assigned case if the Defendant of the
assigned case has sought to retain CONTRACTOR prior to, or before knowledge of, the
assignment. CONTRACTOR shall notify the Court in writing of the conflict, and the Court will
make reasonable efforis to appoint and substitute in one of the CONTRACTORS in the City's
contracted conflict counsel,

If the CITY'S other contract CONTRACTORS cannot properly be substituted in to the
CONTRACTOR’S assigned case, the Court may appoint and order the compensation of
ancther non-contract lawyer in the manner provided in NRS 7.115 to 7,185, inclusive.

The Court may request periadic time summaries from the CONTRACTOR in a form prescribed
by the Court.

These time summaries will report the amount of time necessary and reasonable spent for travel,
investigation, research, trial preparation and hearings as well as frials,

These time summaries will be filed with the Court at the conclusion of each assigned case and
sealed by the Clerk of Court until requested by the Court.

These time reports may be made available by the Clerk of Court for audit by the CITY'S
representative.

CONTRACTOR shall report quarterly to the Court Technology Coordinator or their designee the
following information:

i, Adult eriminal cases: (1) number of cases opened; (2) types of offenses (with a
breakdown of felony, gross misdemeanaor, misdemeanor, and court); (3) number of
cases closedfconcluded and summary of reason for closure, and, (4) other pertinent
information reguested by the Court Technology Coordinator or their designese.

ii. Extraordinary Cases/Capital Cases: {1} Number of cases pending, (2) additional cosls
incurred and charged to the City on the case; (3} other pertinent infoarmation requested
by the Court Technology Coordinator or their designee.

i, Juvenile Cases: (1) number of cases opened; {2} types of offenses {with a breakdown of
feleny/misdemeanor and court); {3} number of cases closed/concluded and summary of
reason for closure; (4) number of probation viclations handled and resolved; (5) number
of parole violations handled and resolved; and, {(8) other pertinent information requested
by the Court Technology Ceordinator ar their designee.

iv. NRS 432B Cases: {1) number of cases opened; (2) number of children represented; (3)
number of adulls represented; and, {4) other pertinent information requested by the
Court Technolony Coordinatar or their designee.

v. Probaticn and Parole Viclations: {1) number of cases opened, separated by probation
and parole violation: (2) number of cases closedfconcluded and summary of reason for
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Exhibit A
Conflict Counsel Contract
FY21-FY23

closure; and, (3) other pertinent information requested by the Court Technology
Coordinator.

vi. CONTRACTOR shall provide this information in a format approved by and
accepiable to the Court Technology Coordinator or their designee. A sample farm will
he provided to the CONTRACTOR by the Court.

vii. If any State statute in effect now or hereinafter enacted requires public defenders to
provide certain information or reports, CONTRACTOR agrees to provide and maintain
that informaticn at no additional cost ta the CITY.

viii. CONTRACTOR is not reguired to provide any information which would comproemise
client confidentiality or violate any laws or rules of professional conduct. In case of a
dispute, the CONTRACTOR should attempt to resolve the matter wilth the Court
Technology Coordinator or their designee and, if necessary, the Board of Supervisors.

ix. Nothing in this paragraph shall be construed in a manner that violates the confidence of
the client or the attormey-client priviiege contained in Court rules or statutes.

MISCELLANEQUS PROVISIONS:

a. The CITY and the CONTRACTOR acknowledge that the City may contract with other
lawyers in the same manner and for the same purposes as CONTRACTOR.

b It is agreed by the CITY and the CONTRACTOR that this Contract, if entered into, will
enable appointments to be made by the Court, on a rotating basie and to eliminate appointment
of CONTRACTOR in a matter that would create a conflict of interest for CONTRACTOR in a
particular matter.

c. Causes of action between the parties to this Contract pertaining to acts of failures to act
shall be deemed to have accrued and the applicable statues of limitations shall commence to
run not tater that either the date of completion for acts or failures to act accurring prior to
completion, or the date of final payment, to the CONTRACTOR in a particular manner,

d. The CITY and the CONTRACTOR, respectively, bind themselves, therr parthers,
successors, assigns and legal representatives of such other party with respect to all covenants
of this Contract.

e CONTRACTOR may engage in the private praciice of law which does not conflict wath
CONTRACTOR’S professional services as Conflict Counsel pursuant to this Contract.

f. If CONTRACTOR is required to substitute out of an assigned case, GONTRACTOR
shall comply with Procedural Provisions within the Scope of Work section of this Contract.

g. This Contract represents the entire and integrated agreement between the City and
CONTRACTOR and supersedes all prior negetiations, representations, contracts, or
agreements, either written or oral,
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Exhibit A
Conflict Counsel Contract
FY21-FY23
h. This Contract may be amended only by written instrument signed by both the CITY and

the CONTRACTOR.

i. Nathing contained in this Contract shalt create a contractual relationship with or a cause
of actian in faveor of a third party against either the CITY or CONTRACTOR.

CONSIDERATION:

Monthly Payments:

a. From July 1, 2020 through June 30, 2021 - The CITY agrees to pay the CONTRACTOR
and the CONTRACTOR agrees to accept as full compensation for the performance of legal
services under this contract the sum of Ten Thousand Four Hundred Eighty-Eight Dollars and
Twenty Seven Cents ($10 488.27) per month,

b, From July 1, 2021 through June 30, 2022 - The CITY agress to pay the CONTRACTOR
and the CONTRACTOR agrees o accept as full compensation for the performance of legal
services under this contract the sum of Ten Thousand Eight Hundred Two Dotlars and Ningty-
Two Cents ($10,802.92) per month,

From July 1, 2022 through June 30, 2023 - The CITY agress to pay the CONTRACTOR
and the CONTRACTOR agrees to accept as full compensation for the performance of legal
services under this contract the sum of Eleven Thousand One Hundred Twenty Seven Dollars
{$11,127.00) per maonth,

e The CONTRACTOR will submit a biling to the First Judicial District Court, Attention:
Wendy Yang, 885 Musser Street, Suite 2007, Carsen City, NV 89701 or by email o
WYang@carson.org and CFischer@carson.org. CITY has up to 30 days lo process payment to
CONTRACTOR for services rendered.

. In the event that a billing is for services prowvided to an inmate of the Nevada State
Prison system, the billing shall state this information so that the CITY will be able to obtain
reimbursement from the State of Nevada pursuant fo NRS 212.070.

e. The Court may appoint CONTRACTOR under the contract if the CONTRACTOR
previpusly represented the defendant or if it is in the best interest of the court for judicial
efficiency to appoint the CONTRACTOR in lieu of the State Public Defender's Office,

f. Billing statement must include; monthly illing costs, hours and rates for special cases
pursuant to NRS 7.125 and that have been approved by the Judge. The compensalion specified
in Monthly Payments {a-c) is in lieu of the statutorily preseribed fees codified in NRS 7.1235.
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Exhibit A
Contflict Counsel Contract
FY21-FY23
g. However, the Court can, for reasons specified in NRS 7.125 {4) {a)-(d}, award

axtraordinary fees to CONTRACTOR in a particular matter which are over and above the
compensation specified in Monthly Payments, provided that the slatutarily prescribed
procedures contained in NRS ¥V.125 {4) are complied with.

h. CONTRACTOR will not request Extraordinary Fees pursuant to NRS 7.125 (4) (a)-(d}
when appeointed on Category A cases pursuant to NRS 7.125 until 25 hours of work has keen
conductad.

i CONTRACTOR agrees to indicate that 25 hours of work has been performed and
22,500 00 deducted from the total Exiracrdinary Fee Request when submitting these reguests
fo the District Court Judges.

i The CITY must receive from CONTRACTOR notice of a request to the court for
extraordinary fees when such a request is made, The CITY and COURT recognize NRS 7.145,
which states that a claim for compensation and expenses made pursuant to NRS 7.125 or 7.135
must not be paid unless it is submitted within 80 days after the appointment is terminated to. a)
The magistrate in casas in which the representation was rendered exclusively before him; and
b) The district court in all ofher cases. It is hereby agreed by CONTRACGTOR, CITY and COURT
that CONTRACTOR shall submit notice of a request for extraordinary fees pursuant to 6.1.
These provisions allow the CITY to adhere to minimum accounting standards and to properly
budget and account for these services,

K. The CONTRACTOR may secure reimbursement from the CITY for extracrdinary
investigative costs, required to secure expert or other services necessary for the adequate
defense in ahy assigned matter, in the statutorily prescribed manner codified in NRS 7.135,
7.145 and 7.155.

L The CONTRACTOR may secure reimbursement from the CITY for minor investigative,
expert or other services necessary for adequate defense in the statutorily prescribed manner far
court-appointed counsel for costs up to $1.000.00. If extracrdinary investigative fees are
needed, a separate request should be submitted.

. The expense of office space, furniture, equipment, supplies, routine investigative costs
and secretarial services suitabte for the conduct of the CONTRACTOR’S practice as required
by this contract are the responsibility of the CONTRACTOR and part of CONTRACTOR'S
compensation paid pursuant to Monthly Paymerts of this contract and as provided in NRS
260.040 (5).

. Mileage and travel expenses of the CONTRACTOR are the responsibility of the
CONTRACTOCR and are part of the compensation paid pursuant to Monthly Payments.

0. The CITY dees not agree to reimburse CONTRACTOR for expenses unless othenwise
specified,
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Agenda ltem No: 9.1

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023
Staff Contact: Carol Akers, Purchasing and Contracts Administrator and Nancy Paulson, City Manager
Agenda Title: For Possible Action: Discussion and possible action regarding a proposed amendment,

effective April 15, 2023, to Conflict Counsel Attorney Services Contract No. 20300005-C,
with Daniel J. Spence, for conflict counsel services effective June 2, 2022 through June 30,
2023, increasing the amount of the contract by $2,500 for April 2023 and $5,000 per month
for May 1, 2023 through June 30, 2023 to accept indigent defense cases normally handled
by the Nevada State Public Defender's Office ("PD"), for a new total contract amount not to
exceed $200,000.08. (Carol Akers, cakers@carson.org and Nancy Paulson,
npaulson@carson.org)

Staff Summary: Carson City contracts with the PD to provide representation and services
to an indigent person; however, on April 3, 2023, the City received a letter from the PD
stating that due to severe understaffing, the PD would no longer be able to accept new
cases for Category B through E felonies and gross misdemeanors and will also be seeking
to withdraw from some existing felony cases. To ensure indigent defendants receive
timely and effective assistance of counsel, Mr. Spence has agreed to take certain cases
from the PD to provide legal representation.

Agenda Action:  Formal Action / Motion Time Requested: Consent

Proposed Motion
I move to approve the amendment as presented.

Board's Strategic Goal
Efficient Government

Previous Action
June 2, 2022 (ltem 13A) - The Board of Supervisors approved Contract No. 20300005-C, with Daniel J. Spence,
effective June 2, 2022 through June 30, 2023, for a total contract amount of $187,500.08.

Background/lssues & Analysis

Pursuant to Carson City's Indigent Defense Services Plan ("Plan"), unless a court is aware of a conflict for the
PD or any other reason specified in the Plan as to why the PD should not be appointed as counsel, the court
must first appoint the PD to represent an eligible indigent person. Carson City has contracted with the PD to
provide representation and services to indigent persons in Carson City for over 25 years. In addition, Carson
City has three conflict counsel contracts to represent indigent persons when the PD has a conflict.

The City was notified on March 31, 2023, that effective immediately the PD is unable to accept any new cases
and would also be moving to withdraw from existing felony cases. Due to severe understaffing, they would be
unable to fulfill their obligations to additional clients which they believe creates a conflict that prevents them from
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accepting additional cases. The City's indigent defense coordinator has attempted to assign cases referred
from the PD to private attorneys; however, it has been difficult to find attorneys for all the cases.

To ensure indigent defendants receive timely and effective assistance of counsel, the City's three conflict
counsel attorneys have indicated that they would be willing to take on the cases from the PD on a short-term
basis for an additional cost of $12,500 each through June 30, 2023.

Applicable Statute, Code, Policy, Rule or Regulation
NRS 332.115; Board of Indigent Defense Services regulations; Carson City Indigent Defense Plan

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: General Fund Conflict Counsel Account 1010610-500361
Is it currently budgeted? No

Explanation of Fiscal Impact: The additional $12,500 for the contract with Mr. Spence will need to be added to
the conflict counsel budget during the June 2023 budget augmentations. In addition, the City has received
confirmation from the State that the City will be reimbursed for additional costs incurred due to the inability of
the PD to perform indigent defense services to Carson City.

Alternatives
Do not approve the amendment and/or provide alternative direction to staff.

Attachments:
PD letter4_3 23.pdf

20300005-C Amendment 1.pdf
20300005-C Executed Contract.pdf
Board Action Taken:

Motion: 1) Aye/Nay
2)

(Vote Recorded By)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1913289/PD_letter_4_3_23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1915997/20300005-C_Amendment_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1913406/20300005-C_Executed_Contract.pdf

NEVADA STATE PUBLIC DEFENDER

CHRIS ARABIA 511 E. ROBINSON ST., STE. 1
STATE PUBLIC DEFENDER CARSON CITY, NV 89701
CRARABIAGNSPD NV GOV FH: {775) 684-1080

FAX: {775) 5874993
FPUBLICDEFENDERENSPD NV GOV

April 3, 2023

Nancy Paulson

Carson City Manager

201 N. Carson 5t., Suite 2
Carson City, NV 85701

Cear Ms. Paulson:
As we discussed on March 31 and effective immediately, this office is unable to accept
any new cases of the following typas:
Category B felonies;
Category C felonies,
Category D felonies;
Category E falonies;
and Gross Misdemeanors.
We will review Category A felany matlers on a case-by-case basis to determine how to
proceed. We will also be moving to withdraw from some existing felony cases.

These measures are necessary because severe understaffing (aggravated by our inability
to offer competitive salaries) leaves us without sufficient personnel to provide effective
representation in additional cases. Therefore, we are unable to fulfill our obligations 1o additional
clients and this creates a conflict that prevents us from accepting additional cases.

Our hope is that we will be able to resume our regular intake in G0 days or less, but the
length of this pause is présently unknown.

Sincerely,
Chris Arabla

cc: Cody Drews

hllps:n’."m-'-lny.sharepuintwm-*p:m.mal.-'umrabia_[lspd nv_gnvaacuments:’paulson letter 040323 .doex 316



AMENDMENT FOR CONTRACT
Contract No.: 20300005-C

Title: Contract Conflict Counsel, Daniel J. Spence; Attorney at Law
Amendment No.: 1

If Consideration will be amended, please indicate amount: Increase $12,500.

Reason for amendment: To increase amount of the contract by $2,500 for April 2023 and $5,000 per month for

May 1, 2023 through June 30, 2023 to accept indigent defense cases normally handled by the Nevada State

Public Defender's Office, for a new total contract amount not to exceed $200,000.08.

It is also agreed, that all unaffected conditions, requirements, and restrictions of Contract No. 20300005-C remain
in full force and effect for the duration of the Contract term.

Amendment will become effective when approved by the Carson City Board of Supervisors and executed by the
Carson City Mayor.

CONSULTANT
Approved by:
Conflict Counsel:
Name/Title: Daniel J. Spence, Attorney at Law

Signature: Date:

CITY
Approved by:
City Department: Executive Office
Name/Title: Nancy Paulson, City Manager

Signature: Date:

Carson City Purchasing and Contracts:
Name/Title: Carol Akers, Purchasing and Contracts Administrator

Signature: Date:

Approved as to form by:
District Attorney’s Office:
Name/Title: Todd Reese, Deputy District Attorney

Signature: Date:

1010610-500361



AMENDMENT FOR CONTRACT

Contract No.: 20300005-C
Title: Contract Conflict Counsel, Daniel J. Spence; Attorney at Law
Amendment No.: 1

CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Supervisors for Carson City, Nevada at their publicly noticed meeting of May 4, 2023, approved
the acceptance of the attached Amendment for Contract hereinbefore identified as Amendment No. 1 to
CONTRACT No. 20300005-C. Further, the Board of Supervisors authorizes the Mayor of Carson City, Nevada
to sign this document and record the signature for the execution of this Amendment for Contract in accordance
with the action taken.

CARSON CITY, NEVADA

LORI BAGWELL, MAYOR

DATED this 4th day of May 2023.

ATTEST:

WILLIAM SCOTT HOEN, CLERK RECORDER

DATED this 4th day of May 2023.

1010610-500361



Agenda kem Ne: 13.A

STAFF REPORT

Report To: Board of Supenisors Maeting Date:  June 2, 2022
Staff Contaet: Carol Akers, Purchasing & Contracts Administrator and Nancy Faulson, City Manager

Agenda Title: For Possible Action; Discussion and possible action regarding Conflict Counsel Aitorney
Services Contract No. 20300005-C for the provision of conflict counsel senices in the First
Judicial District Court and the Carson City Justice/Municipal Court from June 2, 2022
through June 30, 2022 in the amount of $12,500 and $14,583.34 per month thareafter for
Fiscal Year (“FY") 2023, for a total amount of $187,500.08, to be awarded to one of the
following attorneys: Daniel J. Spence, Andrew Coates, Christopher Day, Richard Molezzo,
Maria Pence or Paul Yohey. (Carol Akers; CAkersi@carson.org and Nancy Paulson,
NPaulson@ecarson.org)

Staff Summary: Carson Clty previously contracted with John E. Makone to provide conflict
counsel services to indigent defendants. k. Malone recently resigned, effective May 20,
2022. Carson City advertised the position and received letters of interest and resumes
from six applicants. The Board of Supervisars ("Board”) may award the contract to any of
these applicants who submitted & letter of interest. Staff recommends awarding the
contract to Danfel J. Spence.

Agenda Action:  Formal Action / Motion Time Requested: 15 minutes

Proposed Motlon

I move to award the contract as pressnted to Daniel J. Spence [or another applicant at the discretion of the
Board].

Board's Strateqic Goal
Efficiant Government

Previous Action
On September 18, 2021, the Board appraved contract (20300005-B) with John E. Malone.

Background/lssues & Analysis

Carson City contracts with threg conflict counsel to provide indigent defense services in the First Judicial
District Court and the Carson City Justice/Municipal Court. hr. Malone, one of the attorneys providing these
services, tendered his resignation, effective May 20, 2022. Due to the nature of Mr. Malone’s cases and clients,
it is imperative to have as little lapse as possible in the representation of his former clients,

Pursuant to the new Indigent [lefense Reprasentation Plan, the Board is required to select the conflict counsel.
An announcemant soliciting letters of interest for the contract was published in the Nevada Appea and
circulated to the Washoe County Bar Association and the First Judicial District Bar Association. Letters of
interest and resumes were received from Daniel J, Spence, Andrew Coates, Chrisiophet Day, Richard
Molezzo, Maria Pence and Paul Yohey. The judges of the First Judicial District and the Carson City
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JusticeMunicipal Court recommend Daniel J. Spence to the Board. City staff also recommends Mr. Spence
because he was previously awarded a prior conflict counsel contract and provided excellent indigent defense
services in the courts.

Applicable Statute, Code, Policy, Rule or Requlation
NRS 332,115

Finangial Inf
Is there a fiscal impact? Yes

H yes, account name/number: General Fund Conflict Council Account / 1010610-500361

Is it currantly budgeted? Yes

Explanation of Fiscal Impact: Funds from the General Fund Conflict Council Account 1010610-500361 will be

allocated to the new conflict counssl cantract, The FY 2022 remaining budget from John E. Malone’s contract
(20300C05-B) is $12,500 and for FY 2023 there iz a total of $175,000,08 available,

Alternatives

Do not award the contract and/or provide alternative direction to staff.

Attachments:
Resignation John Malone 4-20220001. pdt

Latter to Board of Supervisors Conflict Counsel Recommendation. pdf
All Submissions.pdf

20200005-C Draft Contract.pdf

Board Action Taken:
Motion; _ Cpprade fﬁhw 1) S Aye/May
2) Al

g}

{Vote Recorded By)
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

THIS CONTRACT is made and entered into this 2"¢ day of June, 2022 by and between Carson City, a
consolidated municipality, a political subdivision of the State of Nevada, hereinafter referred to as “CITY”, and
Daniel J. Spence; Attorney at Law, hereinafter referred to as “CONSULTANT”.

WITNESSETH:

WHEREAS, the Purchasing and Contracts Manager for CITY is authorized pursuant to Nevada Revised
Statutes (hereinafter referred to as “NRS”) 332 and 338 and Carson City Purchasing Resolution #1990-R71, to
approve and accept this Contract as set forth in and by the following provisions; and

WHEREAS, this Contract (does involve___) (does not involve _X ) a “public work” construction project,
which pursuant to NRS 338.010(17) means any project for the new construction, repair or reconstruction of an
applicable project financed in whole or in part from public money; and

WHEREAS, CONSULTANT’S compensation under this agreement (does __) (does not _X_) utilize in
whole or in part money derived from one or more federal grant funding source(s); and

WHEREAS, it is deemed necessary that the services of CONSULTANT for CONTRACT No. 20300005-C
(hereinafter referred to as “Contract”) are both necessary and in the best interest of CITY; and

NOW, THEREFORE, in consideration of the aforesaid premises, and the following terms, conditions and
other valuable consideration, the parties mutually agree as follows:

1. REQUIRED APPROVAL.:

This Contract shall not become effective until and unless approved by the Carson City Board of Supervisors.

2. SCOPE OF WORK (Incorporated Contract Documents):

2.1 CONSULTANT shall provide and perform the following services set forth in Exhibit A, which
shall all be attached hereto and incorporated herein by reference for and on behalf of CITY and
hereinafter referred to as the “SERVICES”.

2.2 CONSULTANT represents that it is duly licensed by CITY for the purposes of performing the
SERVICES.

2.3 CONSULTANT represents that it is duly qualified and licensed in the State of Nevada for the
purposes of performing the SERVICES.

For P&C Use Only

CCBL expires 12/31/22
GL expires 6/12/23
Auto expires  6/12/23
WC expires affidavit
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

2.4 CONSULTANT represents that it and/or the persons it may employ possess all skills and training
necessary to perform the SERVICES described herein and required hereunder. CONSULTANT shall
perform the SERVICES faithfully, diligently, in a timely and professional manner, to the best of its ability,
and in such a manner as is customarily performed by a person who is in the business of providing such
services in similar circumstances. CONSULTANT shall be responsible for the professional quality and
technical accuracy of all SERVICES furnished by CONSULTANT to CITY.

25 CONSULTANT represents that neither the execution of this Contract nor the rendering of
services by CONSULTANT hereunder will violate the provisions of or constitute a default under any other
contract or agreement to which CONSULTANT is a party or by which CONSULTANT is bound, or which
would preclude CONSULTANT from performing the SERVICES required of CONSULTANT hereunder, or
which would impose any liability or obligation upon CITY for accepting such SERVICES.

2.6 Before commencing with the performance of any work under this Contract, CONSULTANT shall
obtain all necessary permits and licenses as may be necessary. Before and during the progress of work
under this Contract, CONSULTANT shall give all notice and comply with all the laws, ordinances, rules
and regulations of every kind and nature now or hereafter in effect promulgated by any Federal, State,
County, or other Governmental Authority, relating to the performance of work under this Contract. If
CONSULTANT performs any work that is contrary to any such law, ordinance, rule or regulation, it shall
bear all the costs arising therefrom.

2.7 Special Terms and Conditions for Engineers, Architects, and Land Surveying/Testing:

(OMITTED)
2.8 CITY Responsibilities:

2.8.1  CITY shall make available to CONSULTANT all technical data that is in CITY'S
possession, reasonably required by CONSULTANT relating to the SERVICES.

2.8.2 CITY shall provide access to and make all provisions for CONSULTANT to enter upon
public and private lands, to the fullest extent permitted by law, as reasonably required for
CONSULTANT to perform the SERVICES.

2.8.3 CITY shall examine all reports, correspondence, and other documents presented by
CONSULTANT upon request of CITY, and render, in writing, decisions pertaining thereto within a
reasonable time so as not to delay the work of CONSULTANT.

2.8.4 ltis expressly understood and agreed that all work done by CONSULTANT shall be
subject to inspection and acceptance by CITY and approval of SERVICES shall not forfeit the
right of CITY to require correction, and nothing contained herein shall relieve CONSULTANT of
the responsibility of the SERVICES required under the terms of this Contract until all SERVICES
have been completed and accepted by CITY.

CONTRACT TERM:

3.1 The term of this Contract begins on June 2, 2022, subject to Carson City Board of Supervisors'
approval (anticipated to be June 2, 2022) and ends on June 30, 2023, unless sooner terminated by either
party as specified in Section 7 (CONTRACT TERMINATION).

Page 2 of 17
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

NOTICE:

4.1 Except any applicable bid and award process where notices may be limited to postings by CITY
on its Bid Opportunities website (www.carson.org), all notices or other communications required or
permitted to be given under this Contract shall be in writing and shall be deemed to have been duly given
if delivered personally in hand, by e-mail, by regular mail, by telephonic facsimile with simultaneous
regular mail, or by certified mail, return receipt requested, postage prepaid on the date posted, and
addressed to the other party at the address specified below.

4.2 Notice to CONSULTANT shall be addressed to:

Daniel J. Spence, Attorney at Law
318 N. Carson Street, Suite 209
Carson City, NV 89701
775-721-9944
danielspencelaw@gmail.com

4.3 Notice to CITY shall be addressed to:

Carson City Purchasing and Contracts Department
Carol Akers, Purchasing and Contracts Administrator
201 North Carson Street, Suite 2

Carson City, NV 89701

775-283-7362 /| FAX 775-887-2286
CAkers@carson.org

COMPENSATION:

5.1 The parties agree that CONTRACTOR will provide the SERVICES specified in Section 2
(SCOPE OF WORK) and CITY agrees to pay CONTRACTOR the Contract’s compensation based upon
Scope of Work Fee Schedule for a total not to exceed maximum amount of One Hundred Dollars and
08/100 ($187,500.08), in the amount of $12,500 for the month of June 2022, and $14,583.34 per month
from July 1, 2022 through June 30, 2023, and hereinafter referred to as “Contract Sum”.

5.2 Contract Sum represents full and adequate compensation for the completed SERVICES, and
includes the furnishing of all materials; all labor, equipment, tools, and appliances; and all expenses,
direct or indirect, connected with the proper execution of the SERVICES.

53 CITY has provided a sample invoice and CONSULTANT shall submit its request for payment
using said sample invoice.

54 Payment by CITY for the SERVICES rendered by CONSULTANT shall be due within thirty (30)
calendar days from the date CITY acknowledges that the performance meets the requirements of this
Contract or from the date the correct, complete, and descriptive invoice is received by CITY employee
designated on the sample invoice, whichever is the later date.

55 CITY does not agree to reimburse CONSULTANT for expenses unless otherwise specified.

TIMELINESS OF BILLING SUBMISSION:

Page 3 of 17
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

6.1 The parties agree that timeliness of billing is of the essence to this Contract and recognize that

CITY is on a fiscal year which is defined as the period beginning July 1 and ending June 30 of the

following year. All billings for dates of service prior to July 1 must be submitted to CITY no later than the

first Friday in August of the same year. A billing submitted after the first Friday in August will subject
CONSULTANT to an administrative fee not to exceed $100.00. The parties hereby agree this is a

reasonable estimate of the additional costs to CITY of processing the billing as a stale claim and that this

amount will be deducted from the stale claim payment due to CONSULTANT.

CONTRACT TERMINATION:

71 Termination Without Cause:

7.1.1  Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party

without cause.

7.1.2 CITY reserves the right to terminate this Contract for convenience whenever it considers
termination, in its sole and unfettered discretion, to be in the public interest. In the event that the
Contract is terminated in this manner, payment will be made for SERVICES actually completed. If
termination occurs under this provision, in no event shall CONSULTANT be entitled to anticipated
profits on items of SERVICES not performed as of the effective date of the termination or
compensation for any other item, including but not limited to, unabsorbed overhead.
CONSULTANT shall require that all subcontracts which it enters related to this Contract likewise
contain a termination for convenience clause which precludes the ability of any subconsultant to
make claims against CONSULTANT for damages due to breach of contract, of lost profit on items
of SERVICES not performed or of unabsorbed overhead, in the event of a convenience

termination.

7.2 Termination for Nonappropriation:

7.2.1 All payments and SERVICES provided under this Contract are contingent upon the
availability of the necessary public funding, which may include various internal and external
sources. In the event that Carson City does not acquire and appropriate the funding necessary to
perform in accordance with the terms of the Contract, the Contract shall automatically terminate
upon CITY’S notice to CONSULTANT of such nonappropriation, and no claim or cause of action

may be based upon any such nonappropriation.

7.3 Cause Termination for Default or Breach:

7.3.1 A default or breach may be declared with or without termination.

7.3.2 This Contract may be terminated by either party upon written notice of default or breach

to the other party as follows:

7.3.2.1 If CONSULTANT fails to provide or satisfactorily perform any of the conditions,
work, deliverables, goods, or any SERVICES called for by this Contract within the time
requirements specified in this Contract or within any granted extension of those time

requirements; or

7.3.2.2 If any state, county, city or federal license, authorization, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by
CONSULTANT to provide the goods or SERVICES or any services required by this
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7.4

7.5

PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended,
lapsed, or not renewed; or

7.3.2.3 If CONSULTANT becomes insolvent, subject to receivership, or becomes
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

7.3.2.4 If CITY materially breaches any material duty under this Contract and any such
breach impairs CONSULTANT’S ability to perform; or

7.3.2.5 If it is found by CITY that any quid pro quo or gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by CONSULTANT, or
any agent or representative of CONSULTANT, to any officer or employee of CITY with a
view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such
contract; or

7.3.2.6 If it is found by CITY that CONSULTANT has failed to disclose any material
conflict of interest relative to the performance of this Contract.

Time to Correct (Declared Default or Breach):

7.4.1 Termination upon a declared default or breach may be exercised only after providing 7
(seven) calendar days written notice of default or breach, and the subsequent failure of the
defaulting or breaching party, within five (5) calendar days of providing that default or breach
notice, to provide evidence satisfactory to the aggrieved party demonstrating that the declared
default or breach has been corrected. Time to correct shall run concurrently with any notice of
default or breach and such time to correct is not subject to any stay with respect to the
nonexistence of any Notice of Termination. Untimely correction shall not void the right to
termination otherwise properly noticed unless waiver of the noticed default or breach is expressly
provided in writing by the aggrieved party. There shall be no time to correct with respect to any
notice of termination without cause or termination for nonappropriation.

Winding Up Affairs Upon Termination:

7.5.1 In the event of termination of this Contract for any reason, the parties agree that the
provisions of this Subsection 7.5 (Winding Up Affairs Upon Termination) survive termination:

7.5.1.1 The parties shall account for and properly present to each other all claims for
fees and expenses and pay those which are undisputed and otherwise not subject to set
off under this Contract. Neither party may withhold performance of winding up provisions
solely based on nonpayment of fees or expenses accrued up to the time of termination;
and

7.5.1.2 CONSULTANT shall satisfactorily complete SERVICES in progress at the
agreed rate (or a pro rata basis if necessary) if so requested by CITY; and

7.5.1.3 CONSULTANT shall execute any documents and take any actions necessary to
effectuate an assignment of this Contract if so requested by CITY; and

7.5.1.4 CONSULTANT shall preserve, protect, and promptly deliver into CITY
possession all proprietary information in accordance Section 19 (CITY OWNERSHIP OF
PROPRIETARY INFORMATION).
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

7.5.1.5 CONTRACTOR shall provide all court appointment case files to the CITY or the
new conflict counsel within 7 days of notification to the CITY that he or she is terminating
the contract or closing practice or within 7 days of notification by the CITY that the
contract is being terminated.

7.6 Notice of Termination:

7.6.1  Unless otherwise specified in this Contract, termination shall not be effective until seven
(7) calendar days after a party has provided written notice of default or breach, or notice of
without cause termination. Notice of Termination may be given at the time of notice of default or
breach, or notice of without cause termination. Notice of Termination may be provided separately
at any time after the running of the 7-day notice period, and such termination shall be effective on
the date the Notice of Termination is provided to the party unless a specific effective date is
otherwise set forth therein. Any delay in providing a Notice of Termination after the 7-day notice
period has run without a timely correction by the defaulting or breaching party shall not constitute
any waiver of the right to terminate under the existing notice(s).

8. REMEDIES:

Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorney’s fees and costs. The parties agree that,
in the event a lawsuit is filed and a party is awarded attorney’s fees by the court, for any reason, the amount of
recoverable attorney’s fees shall not exceed the rate of $125 per hour. CITY may set off consideration against
any unpaid obligation of CONSULTANT to CITY.

9. LIMITED LIABILITY:

CITY will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases. Contract
liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise expressly provided for elsewhere in this Contract. Damages for any CITY breach shall never exceed
the amount of funds appropriated for payment under this Contract, but not yet paid to CONSULTANT, for the
fiscal year budget in existence at the time of the breach. CONSULTANT’S tort liability shall not be limited.

10. FORCE MAJEURE:

Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its
obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In
such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of this Contract after the intervening
cause ceases.

1. INDEMNIFICATION:

111 To the extent permitted by law, including, but not limited to, the provisions of NRS Chapter 41,
each party shall indemnify, hold harmless and defend, not excluding the other’s right to participate, the
other party from and against all liability, claims, actions, damages, losses, and expenses, including but
not limited to reasonable attorney’s fees and costs, arising out of any alleged negligent or willful acts or
omissions of the indemnifying party, its officers, employees and agents. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of the indemnity which
would otherwise exist as to any party or person described in this Section.

11.2  As required by NRS 338.155, if this Contract involves a “public work” construction project as
defined above, CONSULTANT shall defend, indemnify and hold harmless the CITY, and the employees,
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

officers and agents of the public body from any liabilities, damages, losses, claims, actions or
proceedings, including without limitation, reasonable attorney's fees, to the extent that such liabilities,
damages, losses, claims, actions or proceedings are caused by the negligence, errors, omissions,
recklessness or intentional misconduct of the CONSULTANT or the employees or agents of the
CONSULTANT in the performance of the Contract. Such obligation shall not be construed to negate,
abridge, or otherwise reduce any other right or obligation of the indemnity which would otherwise exist as
to any party or person described in this section. However, with respect to any anticipated benefits to
CITY resulting from the Scope of Work, CONSULTANT shall not be responsible or liable to CITY for any
warranties, guarantees, fithess for a particular purpose or loss of anticipated profits resulting from any
termination of this Contract. Additionally, CONSULTANT shall not be responsible for acts and decisions
of third parties, including governmental agencies, other than CONSULTANT’S subcontractors, that
impact project completion and/or success.

11.3  Except as otherwise provided in Subsection 11.5 below, the indemnifying party shall not be
obligated to provide a legal defense to the indemnified party, nor reimburse the indemnified party for the
same, for any period occurring before the indemnified party provides written notice of the pending
claim(s) or cause(s) of action to the indemnifying party, along with:

11.3.1 a written request for a legal defense for such pending claim(s) or cause(s) of action; and

11.3.2 a detailed explanation of the basis upon which the indemnified party believes that the
claim or cause of action asserted against the indemnified party implicates the culpable conduct of
the indemnifying party, its officers, employees, and/or agents.

11.4  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall not be obligated to fund or reimburse any fees or costs provided by any
additional counsel for the indemnified party, including counsel through which the indemnified party might
voluntarily choose to participate in its defense of the same matter.

11.5  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall be obligated to reimburse the reasonable attorney’s fees and costs incurred by
the indemnified party during the initial thirty (30) day period of the claim or cause of action, if any, incurred
by separate counsel.

INDEPENDENT CONTRACTOR:

12.1 CONSULTANT, as an independent contractor, is a natural person, firm or corporation who
agrees to perform SERVICES for a fixed price according to his or its own methods and without subjection
to the supervision or control of the CITY, except as to the results of the SERVICES, and not as to the
means by which the SERVICES are accomplished.

12.2  ltis mutually agreed that CONSULTANT is associated with CITY only for the purposes and to the
extent specified in this Contract, and in respect to performance of the contracted SERVICES pursuant to
this Contract. CONSULTANT is and shall be an independent contractor and, subject only to the terms of
this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of
the details incident to its duties under this Contract.

12.3  Nothing contained in this Contract shall be deemed or construed to create a partnership or joint
venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any
liability for CITY whatsoever with respect to the indebtedness, liabilities, and obligations of
CONSULTANT or any other party.

12.4 CONSULTANT, in addition to Section 11 (INDEMNIFICATION), shall indemnify and hold CITY
harmless from, and defend CITY against, any and all losses, damages, claims, costs, penalties, liabilities,
expenses arising out of or incurred in any way because of, but not limited to, CONSULTANT’S
obligations or legal duties regarding any taxes, fees, assessments, benefits, entitiements, notice of
benefits, employee’s eligibility to work, to any third party, subcontractor, employee, state, local or federal
governmental entity.
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

12.5 Neither CONSULTANT nor its employees, agents, or representatives shall be considered
employees, agents, or representatives of CITY.

INSURANCE REQUIREMENTS (GENERAL):

13.1 NOTICE: The following general insurance requirements shall apply unless these general
requirements are altered by any specific requirements set forth in CITY’S solicitation for bid
document, the adopted bid or other document incorporated into this Contract by the parties.

13.2 CONSULTANT, as an independent contractor and not an employee of CITY, must carry policies
of insurance in amounts specified and pay all taxes and fees incident hereunto. CITY shall have no
liability except as specifically provided in this Contract.

13.3  CONSULTANT shall not commence work before: (1) CONSULTANT has provided the required
evidence of insurance to CITY Purchasing and Contracts, and (2) CITY has approved the insurance
policies provided by CONSULTANT.

13.4  Prior approval of the insurance policies by CITY shall be a condition precedent to any payment of
consideration under this Contract and CITY’S approval of any changes to insurance coverage during the
course of performance shall constitute an ongoing condition subsequent this Contract. Any failure of CITY
to timely approve shall not constitute a waiver of the condition.

13.5  Insurance Coverage (13.6 through 13.23):

13.6  CONSULTANT shall, at CONSULTANT’S sole expense, procure, maintain and keep in force for
the duration of this Contract the following insurance conforming to the minimum requirements specified
below. Unless specifically specified herein or otherwise agreed to by CITY, the required insurance shall
be in effect prior to the commencement of work by CONSULTANT and shall continue in force as
appropriate until the later of:

13.6.1 Final acceptance by CITY of the completion of this Contract; or

13.6.2 Such time as the insurance is no longer required by CITY under the terms of this
Contract.

13.6.3 Any insurance or self-insurance available to CITY under its coverage(s) shall be in
excess of and non-contributing with any insurance required from CONSULTANT.
CONSULTANT'’S insurance policies shall apply on a primary basis. Until such time as the
insurance is no longer required by CITY, CONSULTANT shall provide CITY with renewal or
replacement evidence of insurance no less than thirty (30) calendar days before the expiration or
replacement of the required insurance. If at any time during the period when insurance is required
by this Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as
soon as CONSULTANT has knowledge of any such failure, CONSULTANT shall immediately
notify CITY and immediately replace such insurance or bond with an insurer meeting the
requirements.

13.7  General Insurance Requirements (13.8 through 13.23):

13.8 Certificate Holder: Each liability insurance policy shall list Carson City c/o Carson City
Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701 as a certificate holder.

13.9  Additional Insured: By endorsement to the general liability insurance policy evidenced by
CONSULTANT, The City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be named as additional insureds for all liability arising from this Contract.

13.10 Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of subrogation
as to additional insured, unless:

13.10.1 CONSULTANT maintains an additional $5,000,000.00 umbrella policy in lieu of the
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Waiver of Subrogation Clause.

13.11 Cross-Liability: All required liability policies shall provide cross-liability coverage as would be
achieved under the standard ISO separation of insureds clause.

13.12 Deductibles and Self-Insured Retentions: Insurance maintained by CONSULTANT shall apply
on a first dollar basis without application of a deductible or self-insured retention unless otherwise
specifically agreed to by CITY. Such approval shall not relieve CONSULTANT from the obligation to pay
any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed
$50,000.00 per occurrence, unless otherwise approved by CITY.

13.13 Policy Cancellation: Except for ten (10) calendar days notice for non-payment of premium, each
insurance policy shall be endorsed to state that; without thirty (30) calendar days prior written notice to
Carson City Purchasing and Contracts, the policy shall not be canceled, non-renewed or coverage and
/or limits reduced or materially altered, and shall provide that notices required by this paragraph shall be
sent by mail to Carson City Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV
89701.

13.14 Approved Insurer: Each insurance policy shall be issued by insurance companies authorized to
do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having
agents in Nevada upon whom service of process may be made, and currently rated by A.M. Best as “A-
VII” or better.

13.15 Evidence of Insurance: Prior to commencement of work, CONSULTANT must provide the
following documents to Carson City Purchasing and Contracts, 201 North Carson Street, Suite 2, Carson
City, NV 89701:

13.16 Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially
similar must be submitted to Carson City Purchasing and Contracts to evidence the insurance policies
and coverages required of CONSULTANT.

13.17 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26),
signed by an authorized insurance company representative, must be submitted to Carson City
Purchasing and Contracts to evidence the endorsement of CITY as an additional insured per Subsection
13.9 (Additional Insured).

13.18 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to
comply with minimum limits, a copy of the Underlying Schedule from the Umbrella or Excess insurance
policy may be required.

13.19 Review and Approval: Documents specified above must be submitted for review and approval
by CITY Purchasing and Contracts prior to the commencement of work by CONSULTANT. Neither
approval by CITY nor failure to disapprove the insurance furnished by CONSULTANT shall relieve
CONSULTANT of CONSULTANT'’S full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the liability of CONSULTANT
or its subcontractors, employees or agents to CITY or others, and shall be in addition to and not in lieu of
any other remedy available to CITY under this Contract or otherwise. CITY reserves the right to request
and review a copy of any required insurance policy or endorsement to assure compliance with these
requirements.

13.20 COMMERCIAL GENERAL LIABILITY INSURANCE:

13.20.1 Minimum Limits required.
13.20.2 Two Million Dollars ($2,000,000.00) - General Aggregate.
13.20.3 Two Million Dollars ($2,000,000.00) - Products & Completed Operations
Aggregate.
13.20.4 One Million Dollars ($1,000,000.00) - Each Occurrence.
Page 9 of 17
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13.20.5 Coverage shall be on an occurrence basis and shall be at least as broad as ISO
1996 form CG 00 01 (or a substitute form providing equivalent coverage); and shall cover liability
arising from premises, operations, independent contractors, completed operations, personal
injury, products, civil lawsuits, Title VII actions and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).

BUSINESS AUTOMOBILE LIABILITY INSURANCE:

13.211 Minimum Limit required:

13.21.2 One Million Dollars ($1,000,000.00) per occurrence for bodily injury and property
damage.

13.21.3 Coverage shall be for “any auto”, including owned, non-owned and hired

vehicles. The policy shall be written on ISO form CA 00 01 or a substitute providing equivalent
liability coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage.

PROFESSIONAL LIABILITY INSURANCE (Architects, Engineers and Land Surveyors)

13.22.1 Minimum Limit required:

13.22.2 One Million Dollars ($1,000,000.00).

13.22.3 Retroactive date: Prior to commencement of the performance of this Contract.
13.22.4 Discovery period: Three (3) years after termination date of this Contract.
13.22.5 A certified copy of this policy may be required.

WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE:

13.23.1 CONSULTANT shall provide workers’ compensation insurance as required by NRS
Chapters 616A through 616D inclusive and Employer’s Liability insurance with a minimum limit of
$500,000.00 each employee per accident for bodily injury by accident or disease.

13.23.2 CONSULTANT may, in lieu of furnishing a certificate of an insurer, provide an affidavit
indicating that CONSULTANT is a sole proprietor; that CONSULTANT will not use the services of
any employees in the performance of this Contract; that CONSULTANT has elected to not be
included in the terms, conditions, and provisions of NRS Chapters 616A-616D, inclusive; and that
CONSULTANT is otherwise in compliance with the terms, conditions, and provisions of NRS
Chapters 616A-616D, inclusive.

BUSINESS LICENSE:

14.1

CONSULTANT shall not commence work before CONSULTANT has provided a copy of his

Carson City business license to Carson City Purchasing and Contracts.

14.2

The Carson City business license shall continue in force until the later of: (1) final acceptance by

CITY of the completion of this Contract; or (2) such time as the Carson City business license is no longer
required by CITY under the terms of this Contract.

COMPLIANCE WITH LEGAL OBLIGATIONS:

CONSULTANT shall procure and maintain for the duration of this Contract any state, county, city, or federal
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation
to be held by CONSULTANT to provide the goods or SERVICES or any services of this Contract. CONSULTANT
will be responsible to pay all government obligations, including, but not limited to, all taxes, assessments, fees,
fines, judgments, premiums, permits, and licenses required or imposed by law or a court. Real property and
personal property taxes are the responsibility of CONSULTANT in accordance with NRS Chapter 361 generally
and NRS 361.157 and 361.159, specifically regarding for profit activity. CONSULTANT agrees to be responsible
for payment of any such government obligations not paid by its subcontractors during performance of this
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

Contract. CITY may set-off against consideration due any delinquent government obligation.

If the CITY was required by NRS 332.039(1) to advertise or request a proposal for this Agreement, by signing this
Agreement, the CONSULTANT provides a written certification that the CONSULTANT is not currently engaged
in, and during the Term shall not engage in, a Boycott of Israel. The term “Boycott of Israel” has the meaning
ascribed to that term in Section 3 of Nevada Senate Bill 26 (2017). The CONSULTANT shall be responsible for
fines, penalties, and payment of any State of Nevada or federal funds that may arise (including those that the
CITY pays, becomes liable to pay, or becomes liable to repay) as a direct result of the CONSULTANT’s non-
compliance with this Section.

16. WAIVER OF BREACH:

Failure to declare a breach or the actual waiver of any particular breach of this Contract or its material or
nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to
any other breach.

17. SEVERABILITY:

If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract
shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held
to render any other provision or provisions of this Contract unenforceable.

18. ASSIGNMENT / DELEGATION:

To the extent that any assignment of any right under this Contract changes the duty of either party, increases the
burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as
a novation, or includes a waiver or abrogation of any defense to payment by CITY, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. CONSULTANT shall neither assign, transfer nor
delegate any rights, obligations or duties under this Contract without the prior written approval of CITY. The
parties do not intend to benefit any third party beneficiary regarding their respective performance under this
Contract.

19. CITY OWNERSHIP OF PROPRIETARY INFORMATION:

Any files, reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans,

maps, data, system designs, computer programs, computer codes, and computer records (which are intended to
be consideration under this Contract), or any other documents or drawings, prepared or in the course of
preparation by CONSULTANT (or its subcontractors) in performance of its obligations under this Contract shall be
the exclusive property of CITY and all such materials shall be delivered into CITY possession by CONSULTANT
upon completion, termination, or cancellation of this Contract. CONSULTANT shall not use, willingly allow, or
cause to have such materials used for any purpose other than performance of CONSULTANT'S obligations under
this Contract without the prior written consent of CITY. Notwithstanding the foregoing, CITY shall have no
proprietary interest in any materials licensed for use by CITY that are subject to patent, trademark or copyright
protection.

20. PUBLIC RECORDS:

Pursuant to NRS 239.010, information or documents received from CONSULTANT may be open to public
inspection and copying. CITY will have the duty to disclose unless a particular record is made confidential by law
or a common law balancing of interests. CONSULTANT may clearly label specific parts of an individual document
as a "trade secret" or "confidential" in accordance with NRS 332.061, provided that CONSULTANT thereby
agrees to indemnify and defend CITY for honoring such a designation. The failure to so label any document that
is released by CITY shall constitute a complete waiver of any and all claims for damages caused by any release
of the records.

21. CONFIDENTIALITY:

CONSULTANT shall keep confidential all information, in whatever form, produced, prepared, observed or
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received by CONSULTANT to the extent that such information is confidential by law or otherwise required by this

Contract.
22.

PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

EEDERAL FUNDING;

22.1
22.1.1

22.1.2

22.1.3

22.1.4

In the event federal grant funds are used for payment of all or part of this Contract:

CONSULTANT certifies, by signing this Contract, that neither it nor its principals are presently

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency. This certification is made

pursuant to the regulations implementing Executive Order 12549, Debarment and Suspension,
28 C.F.R. pt. 67, § 67.510, as published as pt. VIl of the May 26, 1988, Federal Register (pp.

19160-19211), and any relevant program-specific regulations. This provision shall be required of

every subcontractor receiving any payment in whole or in part from federal funds.

CONSULTANT and its subcontractors must be registered in the US Government System for
Award Management (SAM) for verification on projects with federal funding.

CONSULTANT and its subcontractors shall comply with all terms, conditions, and
requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101,
as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999,
inclusive, and any relevant program-specific regulations.

CONSULTANT and its subcontractors shall comply with the requirements of the Civil Rights

Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any
relevant program-specific regulations, and Executive Order 11478 (July 21, 2014) and shall not
discriminate against any employee or offeror for employment because of race, national origin,
creed, color, sex, sexual orientation, gender identity, religion, age, disability or handicap
condition (including AIDS and AIDS-related conditions).

22.1.51f and when applicable to the particular federal funding and the Scope of Work under this

Contract, CONSULTANT and its subcontractors shall comply with: American Iron and Steel
(AIS) provisions of P.L. 113- 76, Consolidated Appropriations Act, 2014, Section 1605 — Buy
American (100% Domestic Content of iron, steel and manufactured goods); Federal Highway
Administration (FHWA) 23 U.S.C. § 313 — Buy America, 23 C.F.R. § 635.410 (100% Domestic
Content of steel, iron and manufactured products); Federal Transit Administration (FTA) 49
U.S.C. § 5323(j), 49 C.F.R. Part 661 — Buy America Requirements (See 60% Domestic
Content for buses and other Rolling Stock).

23. LOBBYING:

23.1
associated with this Contract will be used for any purpose associated with or related to lobbying or
influencing or attempting to lobby or influence for any purpose the following:

The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding

23.1.1 Any federal, state, county or local agency, legislature, commission, council or board;

23.1.2 Any federal, state, county or local legislator, commission member, council member, board

member, or other elected official; or

23.1.3 Any officer or employee of any federal, state, county or local agency; legislature,
commission, council or board.

24, GENERAL WARRANTY:
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Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

CONSULTANT warrants that it will perform all SERVICES required hereunder in accordance with the prevailing
standard of care by exercising the skill and care normally required of individuals performing the same or similar
SERVICES, under the same or similar circumstances, in the State of Nevada.

25. PROPER AUTHORITY:

The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full
power and authority to enter into this Contract. CONSULTANT acknowledges that this Contract is effective only

after approval by the Carson City Board of Supervisors and only for the period of time specified in this Contract.

Any SERVICES performed by CONSULTANT before this Contract is effective or after it ceases to be effective is
performed at the sole risk of CONSULTANT.

26. ALTERNATIVE DISPUTE RESOLUTION (Public Work):

If the SERVICES under this Contract involve a “public work” as defined under NRS 338.010(17), then pursuant to
NRS 338.150, a public body charged with the drafting of specifications for a public work shall include in the
specifications a clause requiring the use of a method of alternative dispute resolution (“ADR”) before initiation of a
judicial action if a dispute arising between the public body and the CONSULTANT engaged on the public work
cannot otherwise be settled. Therefore, unless ADR is otherwise provided for by the parties in any other
incorporated attachment to this Contract, in the event that a dispute arising between CITY and CONSULTANT
regarding that public work cannot otherwise be settled, CITY and CONSULTANT agree that, before judicial action
may be initiated, CITY and CONSULTANT will submit the dispute to non-binding mediation. CITY shall present
CONSULTANT with a list of three potential mediators. CONSULTANT shall select one person to serve as the
mediator from the list of potential mediators presented by CITY. The person selected as mediator shall determine
the rules governing the mediation.

27. GOVERNING LAW / JURISDICTION:

This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according
to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the
application of the law of any other jurisdiction. CONSULTANT consents and agrees to the jurisdiction of the
courts of the State of Nevada located in Carson City, Nevada for enforcement of this Contract.

28. ENTIRE CONTRACT AND MODIFICATION:

This Contract and its integrated attachment(s) constitute the entire Contract of the parties and such are intended
as a complete and exclusive statement of the promises, representations, negotiations, discussions, and other
Contracts that may have been made in connection with the subject matter hereof. Unless an integrated
attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto and approved by the Carson City Board of Supervisors. Conflicts in language between
this Contract and any other agreement between CITY and CONSULTANT on this same matter shall be construed
consistent with the terms of this Contract. The parties agree that each has had their respective counsel review
this Contract which shall be construed as if it was jointly drafted.
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248, ACKNOWLEDGMENT AND EXEGUTION:

This Contract may be executed in counterparts. The parfies hereto have caused this Conlract to be signed and

intend to be legally bound thereby as follows;

CIiTY
Executive Qffice

Attn: Carcl Akers, Purchasing & Contracts Administratar

Furchasing and Contracts Depariment
201 Morth Carzon Street, Suite 2
Carson City, Nevada B9701
Telephone. 775-283-7362

Fax, 775-887-2286
CAkers@carson.org

{
By. @ MGQC,L %& m
Shari Russell, Chief Finaricial O n:er,__%y ; |
L LS

Dated (o] 2\ |zo22—

CITY'S DRIGINATING DEFARTMENT
COMSULTANT wlll not be given authorization
¢ begin work untll thls Contract has been
signed by Purchaslng and Contracts

BY: Carol Akers
Purchasing & Contracts Administrator

¥ CWLQ-D M

Dated o ! 21 %’ 2022,

CONTACT PERSON;

Max Corles
Telephone: 715-283-7245

CITY'S LEGAL COUNSEL
Carson Cily District Attormey

| have reviewed this Contract and approve
as lo its legal form.

/_..

By L g e r A AL -

Deputy District Attorney

Dated ksl S _;‘/ ZAE
/!

Account; 1010610 500361
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

Undersigned deposes and says under penalty of perjury: That he/she is CONSULTANT or authorized agent of
CONSULTANT, that he/she has read the foregoing Contract; and that he/she understands the terms, conditions
and requirements thereof.

CONTRACTOR

BY: Daniel J. Spence

TITLE: Attorney at Law

CARSON CITY BUSINESS LICENSE #: BL-000148
Address: 177 East Seventh Street

City: Carson City State: NV Zip Code: 89701
Telephone: 775-721-9944

E-mail Address: danielspencelaw@amail.com

/%;ant)
DATED / >/(_>'(r

STATE OF __ \leyada )
)ss
County of CCLY’Scn A vy )
Signed and swofn (or affirmed before me on this _—1‘“ day of j\)(\t ~,2022,
- -
(Sign?)‘ﬁre of Notary)
(Notary Stamp) ot s
LISSETTE GARCIA VELAZQUEZ
NOTARY PUBLIC
STATE OF NEVADA

Mo S5 W o Ex i 252

Page 15 of 17

(Professional Services Consultant Agreement)

335



PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 203000035-B
Title: Conflict Counsel, John E. Malone; Attorney at Law

CONTRACT ACCEPTANGCE AND EXECUTION:

The Board of Supervisars for Carson City, Nevada at their publicly noticed meeting of Seplember
18, 2021, approved tha acceptance of the attached Contract hereinbefore identified as CONTRACT
No. 20300005-B. Further, the Board of Supervisors authorizes the Mayor of Carson City, Nevada

1o sign this document and record the signature for the execution of this Contract in accordance with
the action taken.

{ L4

BREY RO LATT-, CLERK-RECORDER

DATED this 16th day of September 2021,

CARSON CITY, NEVADA
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300005-C
Title: Conflict Counsel, Daniel J. Spence; Attorney at Law

SAMPLE INVOICE

Invoice Number:
Invoice Date:
Invoice Period:

Invoice shall be submitted to:

Carson City District Court

Attn: Wendy Yang, WYang@carson.org
885 East Musser St, Suite 2007

Carson City NV 89701

Line Item # | Description Unit Cost | Units Completed | Total $$

Total for this invoice

Original Contract Sum

Less amount previously billed

= contract sum prior to this invoice
Less this invoice

=Dollars remaining on Contract

P A ARAPAP

ENCLOSE COPIES OF RECEIPTS & INVOICES FOR EXPENSES & OUTSIDE SERVICES
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Exhibit A
Conflict Counsel Contract
FY21-FY23

CONTRACTOR SERVICES:

a.

The CONTRACTOR hereby agrees to perform the services of an attorney in the defense of
indigent adults charged with a public offense and when the court for cause is required to
disqualify the State Public Defender.

The CONTRACTOR agrees to perform the services of an attorney for a child alleged to be
delinquent or in need of supervision where the Court orders the appointment of an attorney in
accord with NRS 62.085 and when the Court for cause is required to disqualify the State Public
Defender.

The CONTRACTOR agrees to perform the services of an attorney for a parent or other person
responsible for a child’s welfare when that parent or other person is alleged to have abused or
neglected that child and the court orders the appointment of CONTRACTOR pursuant to NRS
432B.420 and when the court for cause is required to disqualify the State Public Defender.

The CONTRACTOR agrees to actively participate and attend meetings to adhere to the best
practices and standards adopted by the First Judicial District Court, the First Judicial District
Court - Juvenile Court Division, and the Carson City Justice/Municipal Court.

The CONTRACTOR agrees to perform the services of an attorney for a person against whom
proceedings are commenced to revoke any probation which was granted to that person,
provided that the Court appoints CONTRACTOR on the matter to represent that person at the
probation revocation proceedings and the person is indigent and when the Court for cause is
required to disqualify the State Public Defender.

The CONTRACTOR agrees to perform the duties required by NRS 260.050 (County public
defenders).

The CONTRACTOR agrees to perform the services of an attorney to represent a child or parent
in any proceeding for terminating parental rights, or any rehearing or appeal where the Court
orders the appointment of an attorney in accord with NRS 128.100 and when the Court for
cause is required to disqualify the State Public Defender.

The CONTRACTOR agrees to perform services of an attorney for fees pursuant to NRS 7.125 —
7.165 on cases appointed by the Court for the convenience of the Court, where there is no
disqualification of the public defender.

SCOPE OF WORK:

The parties agree that the scope of work for the CONTRACTOR shall be as follows:

a.

The CITY contracts with the CONTRACTOR to provide the professional and legal services of an
attorney for conflict cases when the First Judicial District Court or the Carson City
Justice/Municipal Court for cause is required to disqualify the State Public Defender.

The CONTRACTOR shall provide all required professional services as necessary to satisfy the
intended purposes of this Contract.
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Vi.

Vii.

Exhibit A
Conflict Counsel Contract
FY21-FY23

Such services shall be performed in accordance with this Contract and shall not be altered
except by written consent of both parties.

The professional services described in the succeeding paragraphs must be performed in a
professional, competent and effective manner given the law applicable to the particular matter
for which legal services are being rendered and the applicable rules and standards of
professional responsibility.

The CITY is contracting for the professional services of the CONTRACTOR.

CONTRACTOR must personally handle the cases in which CONTRACTOR has been
appointed as counsel. However, in the event that CONTRACTOR is unable to personally
appear at any stage of the court proceeding, CONTRACTOR may have another conflict counsel
or, if CONTRACTOR practices law with a law firm, have another lawyer within
CONTRACTOR'’s firm appear for CONTRACTOR, provided that CONTRACTOR, provided that
CONTRACTOR has adequately briefed the appearing conflict counsel or lawyer to enable the
appearing conflict counsel or lawyer to provide effective assistance of counsel. CONTRACTOR
may not transfer the case to another attorney without substitution of counsel being approved by
the court.

However, no additional compensation shall be paid to the CONTRACTOR or the other lawyer in
CONTRACTOR’S firm by virtue of this change.

In performing the professional services described in the Scope of Work to be performed by the
CONTRACTOR under this Contract shall be as follows:

Conduct interviews;

Perform or supervise the performance of necessary investigation;

Conduct necessary preparation;

Promptly appear at all Court hearings concerning the assigned matter including, but not
limited to, preliminary hearing, arraignment, pretrial writ or motion hearings, trial and
sentencing as required to provide a full professional defense of the matter;

Be required to represent the person in the assigned matter on any appeal to the First
Judicial District Court or Nevada Supreme Court whether based upon a preliminary
matter, final judgment, or other matters required in this Contract.

CONTRACTOR shall represent indigent defendants on all matters deemed appropriate
by the Court and any other pending or trailing matter that the State Public Defender was
previously appointed.

The CONTRACTOR agrees to staff and maintain an office in Carson City, Nevada and

furnish to the Justice Courts, District Courts, Specialty Courts, Juvenile Court, Sheriff’'s
Department and District Attorney a telephone number for use after normal office hours in

339



Exhibit A
Conflict Counsel Contract
FY21-FY23

any emergency that may arise where the CONTRACTOR’S services are requested
pursuant to the terms of this contract.

PROCEDURAL PROVISIONS:

If, in the interests of justice, the CONTRACTOR is required to substitute out of an assigned case, the
CONTRACTOR shall petition the Court for approval of the substitution.

a. The Court will make reasonable efforts to appoint and substitute in one of the CONTRACTORS
in the CITY’S contracted conflict counsel.

b. CONTRACTOR shall be allowed to substitute out of an assigned case if the Defendant of the
assigned case has sought to retain CONTRACTOR prior to, or before knowledge of, the
assignment. CONTRACTOR shall notify the Court in writing of the conflict, and the Court will
make reasonable efforts to appoint and substitute in one of the CONTRACTORS in the City's
contracted conflict counsel.

C. If the CITY’S other contract CONTRACTORS cannot properly be substituted into the
CONTRACTOR'’S assigned case, the Court may appoint and order the compensation of a non-
contract lawyer.

d. The Indigent Defense Coordinator may request periodic time summaries from the
CONTRACTOR in a form prescribed by the Indigent Defense Coordinator.

e. These time summaries will report the amount of time necessary and reasonable spent for travel,
investigation, research, trial preparation and hearings as well as trials.

f. These time summaries will be provided to the Indigent Defense Coordinator at the conclusion of
each assigned case. The time summaries may be requested by the Court.

g. These time reports may be made available by the Indigent Defense Coordinator for audit by the
CITY’S representative.

h. If any State statute in effect now or hereinafter enacted requires public defenders to provide
certain information or reports, CONTRACTOR agrees to provide and maintain that information
at no additional cost to the CITY. .

i. CONTRACTOR is not required to provide any information which would compromise client
confidentiality or violate any laws or rules of professional conduct. In case of a dispute, the
CONTRACTOR should attempt to resolve the matter with the Court Administrator, or his or her
designee and, if necessary, the Board of Supervisors. .

j- Nothing in this section shall be construed in a manner that requires violating the confidence of

the client or the attorney-client privilege contained in Court rules or statutes. .
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The CITY and the CONTRACTOR acknowledge that the City may contract with other lawyers in
the same manner and for the same purposes as CONTRACTOR.

It is agreed by the CITY and the CONTRACTOR that this Contract, if entered into, will enable
appointments to be made by the Court, on a rotating basis and to eliminate appointment of
CONTRACTOR in a matter that would create a conflict of interest for CONTRACTOR in a

When CONTRACTOR is appointed as counsel in any case, CONTRACTOR must, within 1 day
of being appointed, run a conflict check and inform the appointing court if CONTRACTOR has a

Causes of action between the parties to this Contract pertaining to acts or failures to act shall be
deemed to have accrued and the applicable statues of limitations shall commence to run not
later that either the date of completion for acts or failures to act occurring prior to completion, or
the date of final payment, to the CONTRACTOR in a particular manner.

The CITY and the CONTRACTOR, respectively, bind themselves, their partners, successors,
assigns and legal representatives of such other party with respect to all covenants of this
CONTRACTOR may engage in the private practice of law which does not conflict with
CONTRACTOR'’S professional services as Conflict Counsel pursuant to this Contract.

If CONTRACTOR is required to substitute out of an assigned case, CONTRACTOR shall

comply with Procedural Provisions within the Scope of Work section of this Contract and with

This Contract represents the entire and integrated agreement between the City and
CONTRACTOR and supersedes all prior negotiations, representations, contracts, or

This Contract may be amended only by written instrument signed by both the CITY and the

Nothing contained in this Contract shall create a contractual relationship with or a cause of
action in favor of a third party against either the CITY or CONTRACTOR.

IV. MISCELLANEOUS PROVISIONS:
a.
b.
particular matter.
C.
conflict.
d.
e.
Contract.
f.
g.
the appliable statutes and court rules .
h.
agreements, either written or oral.
i.
CONTRACTOR.
j-
V. CONSIDERATION:

Monthly Payments:

a.

From June 2, 2022 through June 30, 2022 — The CITY agrees to pay the CONTRACTOR and
the CONTRACTOR agrees to accept as full compensation for the performance of legal services
under this contract the sum of Twelve Thousand and Five Hundred Dollars and Zero Cent
($12,500.00) per month.
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From July 1, 2022 through June 30, 2023 - The CITY agrees to pay the CONTRACTOR and the
CONTRACTOR agrees to accept as full compensation for the performance of legal services
under this contract the sum of Fourteen Thousand Five Hundred Eighty Three Dollars and
Thirty-Four Cents ($14,583.34) per month.

The CONTRACTOR must submit a monthly billing to the First Judicial District Court, Attention:
Wendy Yang, 885 Musser Street, Suite 2007, Carson City, NV 89701 or by email to
WYang@carson.org and CFischer@carson.org. CITY has up to 30 days to process payment to
CONTRACTOR for services rendered.

In the event that a billing is for services provided to an inmate of the Nevada State Prison
system, the billing shall state this information so that the CITY will be able to obtain
reimbursement from the State of Nevada pursuant to NRS 212.070.

The Indigent Defense Coordinator may appoint CONTRACTOR under the contract in lieu of the
State Public Defender’s Office if the CONTRACTOR previously represented the defendant.

Billing statement must include; monthly billing costs, hours and rates for special cases pursuant
to NRS 7.125 and that have been approved by the Judge. The compensation specified in
Monthly Payments (a-d) is in lieu of the statutorily prescribed fees codified in NRS 7.125.

However, if in a particular case the CONTRACTOR believes that the complexity of a case, the
number of the factual or legal issues in a case, the severity of the offense, the time necessary to
provide an adequate defense, or other special circumstances warrant an award of extraordinary
fees in excess of the monthly fee paid to CONTRACTOR under sections (a)-(d), the
CONTRACTOR may apply to the Indigent Defense Coordinator for additional fees as provided
in the Carson City Indigent Defense Plan. These extraordinary fees may only be awarded if the
Indigent Defense Coordinator or the court in which the representation was rendered finds that
the amount of the excess, extraordinary payment is both reasonable and necessary to the
representation of the client in the case.

CONTRACTOR will not request Extraordinary Fees when appointed on Category A felony
cases until 25 hours of work has been conducted.

CONTRACTOR agrees to indicate that 25 hours of work has been performed and $2,500.00
deducted from the total Extraordinary Fee Request when submitting these requests.

The CITY must receive from CONTRACTOR notice of a request to the court for extraordinary
fees when such a request is made. Under NRS 7.145 a claim for extraordinary compensation
and expenses must not be paid unless it is submitted within 60 days after the appointment is
terminated to the Indigent Defense Coordinator. It is hereby agreed by CONTRACTOR, CITY
and COURT that CONTRACTOR shall submit notice of a request for extraordinary fees to CITY
when a request for extraordinary fees is submitted to the Indigent Defense Coordinator. These
provisions allow the CITY to adhere to minimum accounting standards and to properly budget
and account for these services.
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The CONTRACTOR may secure pre-authorization or reimbursement for extraordinary
investigative costs, costs required to secure experts, or costs for other services that are
reasonable and necessary for a client’s defense in any assigned matter, in the manner codified
in NRS 7.135, 7.145 and 7.155 and under the Carson City Indigent Defense Services Plan.

The expense of office space, furniture, equipment, supplies, routine investigative costs and
secretarial services suitable for the conduct of the CONTRACTOR’S practice as required by this
contract are the responsibility of the CONTRACTOR and are part of CONTRACTOR’S
compensation paid pursuant to Monthly Payments of this contract and as provided in NRS
260.040(5).

Mileage and travel expenses of the CONTRACTOR are the responsibility of the CONTRACTOR
and are part of the compensation paid pursuant to Monthly Payments.

The CITY does not agree to reimburse CONTRACTOR for expenses unless otherwise specified
in this Contract.

REQUIREMENTS OF THE DEPARTMENT OF INDIGENT DEFENSE (“DIDS”):

a.

CONTRACTOR must comply with the requirements of DIDS for the provision of services to
indigent persons in cases described by NRS 180.004 (an adult charged with a criminal offense
for whom the appointment of counsel is ordered, or a child (minor) who is alleged to be
delinquent or in need of supervision under NRS Title 5), including the workload and reporting
requirements of DIDS. CITY may request case information reported to DIDS from DIDS or from
CONTRACTOR.

CONTRACTOR must comply with the Carson City Indigent Services Plan, as may be amended.

CONTRACTOR must be registered with DIDS and meet the DIDS qualifications for
representation of indigent persons.

CONTRACTOR must provide legal representation under this CONTRACT to all clients in a
professional, skilled manner consistent with all applicable regulations, laws, Rules of
Professional Conduct, and the Nevada Indigent Defense Standards of Performance adopted by
the October 16, 2008 Nevada Supreme Court Order in Administrative Docket 411.

CONTRACTOR must generally advise a clients not to waive any substantive rights or plead
guilty at the initial appearance unless, in the CONTRACTOR’s judgment, to do otherwise is in
the client’s best interest.

CONTRACTOR must make a reasonable efforts to meet with a client within the first 7 days
following the appointment of CONTRACTOR as counsel in the case, and may a reasonable
effort to communicate with a client at least every 30 days thereafter, unless in the
CONTRACTOR'’S judgment there are no significant updates in the client’s case.
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Agenda ltem No: 11.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023
Staff Contact: Nancy Paulson, City Manager

Agenda Title: For Possible Action: Discussion and possible action regarding the appointment of two
members to the Audit Committee, each for a partial term ending in December 2024.
(Nancy Paulson, npaulson@carson.org)

Staff Summary: Carson City Municipal Code ("CCMC") 2.14.030 provides for a
five-member Audit Committee, comprised of one member from the Board of Supervisors
("Board") and four members from the public as citizens-at-large. There are two vacancies
due to expiration of terms in December 2022. Both vacancies are citizen-at-large positions.
David Lambin and Joseph Scalia each submitted an application.

Agenda Action:  Formal Action / Motion Time Requested: 30 minutes

Proposed Motion
I move to appoint & , each to fill a partial term expiring in December 2024.

Board's Strategic Goal
Quality of Life

Previous Action
January 19, 2023 (tem 8C): The Board appointed one member to the Audit Committee for a partial term ending
in December 2023.

December 2, 2021 (ltem 12A): The Board appointed two members to the Audit Committee, each for a full term
ending in December 2023.

Background/lssues & Analysis

These vacancies are considered partial terms because the previous terms expired in December 2022 and, at
that time, no applications were submitted to fill the vacancies. Stephen Ferguson did not seek reappointment;
however, he agreed to continue to serve on the Audit Committee until a successor is appointed.

Applicable Statute, Code, Policy, Rule or Regulation
CCMC 2.14.030

Financial Information
Is there a fiscal impact? No

If yes, account name/number:
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Is it currently budgeted?
Explanation of Fiscal Impact:

Alternatives

Reopen the positions for additional applicants and/or provide alternative direction to staff.

Attachments:
Audit Comm Packet 5-4-23.pdf

Board Action Taken:
Motion: 1)

(Vote Recorded By)

Aye/Nay
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@ Carson City, NV
Audit Committee

Board Details

The role of the Carson City audit committee is to maintain oversight of the auditing function, both internal and external
resulting in increased integrity and efficiency of the audit processes for the city and the city's system of internal

controls and financial reporting.

Overview

4% Size 5 Seats

f# Term Length 2 Years
@ Term Limit N/A

Additional

Meetings

*Time varies *Typically on a quarterly basis or at the call of the chair «<Community Center, Robert "Bob" Crowell Board
Room 851 East William Street, Carson City, Nevada

Powers & Duties

The Carson City Audit Committee will review and make recommendations to the Board of Supervisors regarding the
annual financial audit, performance, compliance and efficiency audits, including specific issues of concern providing a
higher level of accountability over the use of public funds. As appropriate, background documents related to specific
audit issues will be sent to the committee during the course of each year.

Additional Information

CCMC_2.14.pdf
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@ Carson City, NV
Audit Committee

Board Roster

Laura Chavez
Jan 19, 2023 - Dec 31, 2023

Position Citizen at Large

Bonnie Duke
Dec 02, 2021 - Dec 31, 2023

Position Citizen at Large

Stephen Ferguson
Jan 06, 2017 - Dec 31, 2022

Appointing Authority Board of Supervisors
Position Citizen at Large
Office/Role Chair

Lisa Schuette
Jan 05, 2023 - Dec 31, 2023

Position Board of Supervisors

Vacancy
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Boards, Committees & Commissions Submit Date: Mar 24, 2023

Profile
Joseph A Scalia
First Name Middle Initial Last Name

joescalial0@gmail.com

Email Address

474 W. Clearview Dr Unit 202

Street Address Suite or Apt

Carson City NV 89703
City State Postal Code

Mobile: (775) 233-8316

Primary Phone Alternate Phone

Which Boards would you like to apply for?

Audit Committee: Submitted

Question applies to multiple boards
Why would you like to serve on this Board/Committee/Commission?

| was an executive board member of the Renton Downtown partnership, a main-street 501-C3
organization in Renton, WA. | love being involved in my local community. I've lived in Carson City for
about 3 years, northern Nevada for 20+. | love this community and | want to put my skills to use for it. | am
currently a Divisional Compliance Manager for a large retail pharmacy. | have 210+ stores spread across
five states. My role includes food safety, hazardous waste, associate safety, Board of Pharmacy, and
DEA inspections. This gives me a general understanding of quite a few different local laws and
ordinances. | truly want to give back to a community which has done so much for me.

Question applies to multiple boards
Are you currently a registered voter in Carson City?

¢ Yes ¢ No

Question applies to multiple boards
Are you currently a member on any other Carson City Board, Committee or Commission?

c Yes ¢ No

Question applies to multiple boards
If yes, please list:

Question applies to multiple boards
Term expiration:
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Conflict of Interest

Question applies to multiple boards
Within the past twelve (12) months, have you been employed by Carson City (including as
an elected official)?

c Yes ¢ No

Question applies to multiple boards
Do you currently have a contract with Carson City for services/good?

c Yes ¢ No

Question applies to multiple boards
If yes, please provide contract details:

Question applies to multiple boards

Have you been convicted of a felony, domestic violence or gross misdemeanor involving
moral turpitude (conduct contrary to community standards of justice, honesty and good
morals)?

c Yes ¢ No

Education

College, Professional, Vocational or Other Schools attended:

Major Subject:

Degree Conferred:

Briefly describe the qualifications you possess which you feel would be an asset to this
Board/Committee/Commission:

List the community organizations in which you have participated and describe participation:

List your affiliation with professional or technical societies: *if required for the position.

Upload a Resume

Joseph A Scalia
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Declaration to Accept Terms & Conditions

| understand that my submitted application is considered public information. | understand the Board
of Supervisors may require a pre-appointment background check for any position if deemed
warranted.

| hereby declare that all statements given by me on this form are truthful and complete to the
best of my knowledge.

| have read and understand the Carson City's Boards, Committees and Commissions
Policies and Procedures.

¥ | Agree*
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JOSEPH SCALIA ¥775.233.8316 ¥ oescaunio@amai.com @ carson crry, NV @
LINKEDIN.COM/IN/|OE-SCALIA

DISTRICT LEADER

SALES STRATEGY | CUSTOMER EXPERIENCE | TEAM DEVELOPMENT
AREAS OF EXPERTISE

Business Development Inventory Control Relationship Management
Coaching & Capability- Operations Management

building Performance Sales Planning &

Conflict Management Management Marketing

Data-driven Leadership Planning & Forecasting Territory Management
Effective Communication Recruiting & Retention Training & Facilitation

New Hire Orientation
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SELECT CAREER PROGRESSION

DIVISIONAL COMPLIANCE LEADER | RITE AID | DivisiON 3 | 2021 - PRESENT

BOOST PERFORMANCE: Impacted Division 3’s Tuesday Checklist completion from 92%
to 97% over the course of 6 months by sharing the “why” and the potential impact of non-
completion from a regulatory standpoint.

LEADERSHIP: Conducted multiple compliance reviews in 210 stores across five states
with upwards of 1,000 in-direct reports. Responsible for training of all compliance related
processes across the territory.

PROCESS IMPROVEMENT: Assisted in developing a calibrated format for all Thrifty Hand
dip formal reviews.

STORE LEADER | RITE AID | NORTHERN NEVADA | 2020 - 2021

BOOST CUSTOMER EXPERIENCE: Improved store 6121’'s experience health from a 3.78
to a 4.16 with approximately 440 surveys beginning January 2021.

SHRINK REDUCTION: Finished 2021 inventory at -1.23% on a goal of -1.57% coming in
$4,500 under plan by leading the store team to embrace the Big 10 Program with a one
team approach.

REVENUE DRIVER: Increased store 6121’s sales by focusing on customer first mentality,
helping to increase FE sales by 18% from December 2020 through June 2021.

SR. SALES MANAGER | CARMAX AUTO SUPERSTORES | MoDESTO, CA | 2014 - 2020

OPERATIONS: Daily strategic oversight of dealership operations with volume reaching
$15,000,000 a month, coaching, and leading a 60-member commissioned sales team,
directly engaging with 60 customers/day to maximize sales, and increase close rate by
5%.

BOOST PERFORMANCE: Regional lead of dashboard-based performance management
effort for 17 stores. Enable greater visibility into activities and friendly competition to raise
performance of 82% of stores within 5 months.

RECRUTING: Represented Seattle market CarMax locations at numerous veteran and non-
veteran job fairs. Recruiting P.O.C between home office and Seattle market locations of
CarMax.

TALENT DEVEOPLMENT: Successfully mentored four Sales Manager in Trainings through
a six-month development program at CarMax.

CUSTOMER SATISFACTION: Create communications and engagement strategy to drive
adoption of high-performing behavior to successfully raise department customer
satisfaction from 30% to 70% within 5 months.

PROJECT MANAGER: Store P.O.C during $3.5M remodel responsible for reviewing
blueprints, collaborating with contractors, and directing regular project status
communications. Established communication cadence to support change management
among all store associates.

DISTRICT MARKET LEADER | SAMSUNG | NEVADA, CALIFORNIA, AND OREGON | 2013 - 2014

REVENUE DRIVER: Toured 15 locations within region for 22 hours during Black Friday to
motivate teams, support and recognize employees for high performance, and secured #1
of 64 in sales during tenure.

FACILITATION: Delivered high-energy division-wide training curriculum for Samsung
Experience Consultants. Earned high participation scores and awarded Top Trainer for West
Division by National Trainers and Division VP.

TALENT MANAGER: Structured “New Hire Orientation” and scaled Samsung Experience
training initiatives across 3-state territory within 15 Best Buy locations.

COMMUNITY INVOLVEMENT - EXECUTIVE BOARD MEMBER, RENTON DOWNTOWN PARTNERSHIP,
NON-PROFIT
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Boards, Committees & Commissions Submit Date: Jan 24, 2023

Profile
David w Lambin
First Name Middle Initial Last Name

youtalkingt@me.com
Email Address

1501 Bolero Dr

Street Address Suite or Apt
Carson City NV 89703
City State Postal Code

Mobile: (775) 781-2489

Primary Phone Alternate Phone

Which Boards would you like to apply for?

Audit Committee: Submitted

Question applies to multiple boards
Why would you like to serve on this Board/Committee/Commission?

I moved to the Carson Valley from the Chicago area in 1995 with my wife and three children. All
graduated from Western Nevada Community College and the University of Nevada in Reno and two went
on to graduate from University of Nevada Medical School and plan on returning to northern Nevada once
they have finished their respective residencies. We have watched the city and county change over the last
28 years and have owned a home in Carson City for the last five. | believe my past and current
experience would be very on point with "managing the managers" as an audit committee usually does.

Question applies to multiple boards
Are you currently a registered voter in Carson City?

¢ Yes ¢ No

Question applies to multiple boards
Are you currently a member on any other Carson City Board, Committee or Commission?

c Yes ¢ No

Question applies to multiple boards
If yes, please list:

Question applies to multiple boards
Term expiration:

David W Lambin
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Conflict of Interest

Question applies to multiple boards
Within the past twelve (12) months, have you been employed by Carson City (including as
an elected official)?

c Yes ¢ No

Question applies to multiple boards
Do you currently have a contract with Carson City for services/good?

c Yes ¢ No

Question applies to multiple boards
If yes, please provide contract details:

Question applies to multiple boards

Have you been convicted of a felony, domestic violence or gross misdemeanor involving
moral turpitude (conduct contrary to community standards of justice, honesty and good
morals)?

c Yes ¢ No

Education

College, Professional, Vocational or Other Schools attended:
University of lllinois - Chicago Circle, two years at Chicago Kent College of Law
Major Subject:

Business Administration with a dual major in Finance and Economics

Degree Conferred:

Bachelor of Business Administration

Briefly describe the qualifications you possess which you feel would be an asset to this
Board/Committee/Commission:

| have enjoyed a career in the insurance industry spanning 46 years holding various positions in
management including the owning of my own company for 11 of those years. | have received training in
developing and executing business plans, policing various branch offices for Fortune 500 sized

corporations as well as sitting on the board of directors of four corporations which | did not own. | was also
closely related to the launching of an insurance company which was originally domiciled in Nevada.

List the community organizations in which you have participated and describe participation:

Boy Scouts, Girl Scouts, 4-H Shooting Sports, AYSO, Board of Directors David Walley's Resort

David W Lambin
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List your affiliation with professional or technical societies: *if required for the position.

Upload a Resume

Declaration to Accept Terms & Conditions

| understand that my submitted application is considered public information. | understand the Board
of Supervisors may require a pre-appointment background check for any position if deemed
warranted.

| hereby declare that all statements given by me on this form are truthful and complete to the
best of my knowledge.

| have read and understand the Carson City's Boards, Committees and Commissions
Policies and Procedures.

M | Agree*
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David W. Lambin

1501 Bolero Dr
Carson City, NV 89703
Phone: (775) 781-2489

EXPERIENCE

April 2009 to Present

TWENTY MILE INSURANCE SERVICES — Carson City, NV — Chief Executive Underwriter

Branch office for a Program Manager soliciting, underwriting and issuing general liability policies for
residential and commercial contractors on a national basis. Along with underwriting and maintaining a
personal book of business, responsibilities include the management and development of underwriting
staff, the development of new producers and products along with the servicing and development of
current production sources and special project as directed by the President.

November 1998 to April 2009

LAMBIN INSURANCE SERVICES -Minden, NV - President

Managed the day-to-date operations and growth of a Managing General Agency. Personally oversaw all
underwriting aspects of the agency, the development of personnel as well as the strategic diversification
of the agency. Obtained support of various insurance companies and reinsurance partners for writing
programs focused on primary products liability, contractors liability, architects and engineers E&O,
contractors operating within the oilfield, umbrella liability in excess of our own primary placements
and property coverage related to our other casualty placements. Gross written premiums over a ten
year period ran between $10 to $35,000,000 annually. Loss ratios were below 50% on all lines.

January 1995 to November 1998

INNOVATIVE INSURANCE SOLUTIONS-Minden, NV - Vice President - Underwriting Manager

Managing General Agency, which operated on a national level from a single office in Minden NV.
Responsibilities include managing and production of casualty business on a primary basis. Obtaining
support of fronting companies and reinsurance. The development of new producers and products along
with the servicing and development of current producers. Also responsible for the management and
development of the underwriting department along with the support staff.

October 1988 to January 1995

ALPINE INSURANCE COMPANY, Chicago, IL - Assistant Vice President - Casualty Manager

Branch office of an excess and surplus lines carrier, which operated on a national level out of two
offices. Responsibility included the management and underwriting of casualty, property as well as
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architects and engineers professional accounts, and programs for security guards and loggers on a
primary basis. The development of new producers along with the servicing and development of existing
producers. Duties also included the management and development of the underwriting department and
its support staff. Personally wrote in excess of $35,000,000 in gross written premium while
maintaining a loss ration of 32.5%

January 1987 to October 1988

SWETT & CRAWFORD GROUP, Los Angeles, CA and Chicago, IL - Assistant Vice President -
National Marketing Division

National excess and surplus lines brokerage with 53 offices nationwide. Re-opened the Chicago branch
for the division. Responsible for placing accounts and programs for the various branch offices, adding
expertise and market access to accounts of significant importance to the individual branch. Developed a
direct book of business with agents in the Midwest.

Specializing in product liability, general liability, architects and engineers professional property and
D&O placements. Aiding in sales calls, target marketing and developed programs for Swett &
Crawford branches in the Midwest for security guards and medical technicians. Spoke at various agents
meetings on selecting the appropriate wholesaler.

March 1985 to January 1987

MONTGOMERY & COLLINS -Los Angeles, CA - Home Office Underwriting Manager

Excess and surplus lines brokerage with 20 offices nationwide, having 50% of its bookings placed
through in-house facilities. Responsible for the management of the Pacific Employers umbrella and
excess liability facility and the Royal Belge Primary Products and General Liability facility. Providing
assistance and guidance as needed to the branch offices, and monitoring compliance with standards for
procedures, establishing their first set of underwriting guidelines while reducing their list of approved
reinsurance companies from six pages to a total of sixteen companies. At the same time we took the
gross written premium from $35,000,000 to $150,000,000 while reducing loss ratio and uncollectible
reinsurance by 50%. Supervised the underwriting of all accounts written in the United States for the
Royal Belge Incendie Reassurance Company, as a captive underwriting facility for the M&C branch
offices. Managing a staff of twenty underwriters and assistants for the monitoring, auditing and
reporting of production through both facilities.

August 1983 to March 1985

TRANSPORT INDEMINTY- Chicago, IL and Los Angeles, CA - Casualty Manager, Special Risks

Branch office of the excess and surplus lines department of a medium sized specialty carrier.
Developed a market plan which quadrupled the active producers available to the Chicago branch within
the 33 state region, with no one producer amounting to more than 20% of the branch's annual premium
volume. Underwrote extremely heavy excess environmental impairment and asbestos removal, hospital,
chemical and trucking accounts along with a book of very basic umbrella and products to offset the
more hazardous lines.
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February 1981 to August 1983

ALLSTATE INSURANCE COMPANY - Chicago, IL - Facultative Casualty Underwriter-
Reinsurance Division

Branch office of a national reinsurance company assuming facultative reinsurance from producers
located in the Midwest. Developed sources of business both directly and through intermediaries.
Underwriting facultative casualty, errors and omissions, and accounts of various size and complexity. |
was also involved with the underwriting and management of selected semi-automatic programs within
the logging industry, grain storage, security guards, and the oilfield which had both property and
casualty elements.

January 1979 to February 1981

HOME INSURANCE COMPANY- Chicago, IL - Excess Lines Underwriter

Branch office of the excess lines department of a national insurance company. Responsible for the
underwriting of umbrella and excess liability for accounts located in the mid-west.

March 1977 to January 1979

PRUDENTIAL PROPERTY & CASUALTY - Oak Brook, IL - Liability Claims Representative

Branch claims office for a national insurance company. Settled property and casualty claims in the
states of Illinois, Indiana and Wisconsin.

EDUCATION
March 1977 University of Illinois
B.A., Business Administration
Majors in Finance and Economics
June 1982 Ilinois Institute of Technology

Chicago Kent College of Law
September 1987 Dale Carnegie Sales Course

Seminars Michael Leboeuf -Time Management
Roger Dawson -Negotiating
Brian Tracy -Closing a Sale
Tom Peters- In Search of Excellence
Bert Deck -Public Speaking
Swett University -Target Selling | Producer Management
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Associations Mensa International
Toastmaster International
Free Arts Clinic for Abused Children
Alliance Against Intoxicated Motorists
American Youth Soccer Association
Assistant Scout Master for Boy Scouts of America
Shooting Sports Instructor for Douglas County 4-H

Past Corporate Affiliation Member of the Board of Directors for NationsBuilders Insurance Services Inc
Member of the Board of Directors for Southwest Casualty Insurance Co Inc
Member of the Board of Directors for ProBuilders Specialty Insurance Co Inc

RRG
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Chapter 2.14 - CARSON CITY AUDIT COMMITTEE

Sections:
2.14.010 - Introduction.

As the demand for enhanced accountability and the increased examination of an adequate system of
internal controls occurs in the public sector due to the Sarbanes-Oxley Act, so does the significance and
importance of an audit committee.

The independence and objectivity between the Carson City audit committee and the city's
management team ensures that internal controls are a key management objective of the city's operation.
The Government Finance Officers Association and the Institute of Internal Auditors encourage the
effective use of an audit committee in the public sector and considers this committee an integral element
of public accountability and governance. The Carson City audit committee plays a key role with respect to
integrity of the city's financial information; its systems of internal controls, the legal and ethical conduct of
management and employees, and is an invaluable tool for ensuring that those responsible for financial
management (management, auditors, and governing boards) meet the respective responsibilities for
internal control compliance and financial reporting. Additionally, the Carson City audit committee provides
a vehicle for open communications between the board of supervisors, the city management team, internal
audit, and the independent external auditors.

(Ord. 2008-10 § 3, 2008)

2.14.020 - Purpose of the Carson City audit committee.

The role of the Carson City audit committee is to maintain oversight of the auditing function, both
internal and external resulting in increased integrity and efficiency of the audit processes for the city and
the city's system of internal controls and financial reporting. The committee has three primary
characteristics for it to successfully fill its obligations:

1. Independence. The Carson City audit committee will be independent both in fact and in
appearance and requires processes to be in place to ensure such independence is maintained
at all times.

2. Communication. The Carson City audit committee will maintain an open line of communication
with the board of supervisors, city management, internal and external auditors; providing
direction for the city's audit function and a framework of accountability.

3. Accountability. The Carson City audit committee contributes to the integrity of the financial
reporting process and reinforces the culture of a strong system of internal controls throughout
the city.

The Carson City audit committee shall provide oversight to the city's internal controls by assuring
that the system of internal controls established by management are reviewed on a regular and systematic
basis for functionality and effectiveness. The Carson City audit committee's duties shall include, but are
not limited to, development of the risk assessment and annual work plan, review of all individual audit
reports, review of the annual report of audits completed, review the status of corrective actions, the
annual budget, and the performance of the internal auditor. Upon completion of these reviews, the
Carson City audit committee will make appropriate recommendations to the board of supervisors.

(Ord. 2008-10 § 4, 2008)

2.14.030 - Composition of the Carson City audit committee.

Page 1
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The Carson City audit committee will be independent and objective in its collective mindset
individually and as a group. The committee will reflect the following attributes:

a. Excellent communication skills with each other and with others;
b. A willingness to fully participate in complex and sensitive matters that require resolution;
c. Public accounting, governmental accounting and auditing experience.

The Carson City audit committee shall be comprised of five (5) members; one (1) member from the
board of supervisors and four (4) members from the public at-large.

a. One (1) member of the Carson City audit committee will be selected from the board of
supervisors. The board member shall be selected each January when the board of supervisors
addresses board and commission assignments.

b. The four (4) members at-large of the Carson City audit committee will be interviewed and
selected by the board of supervisors. These members should have experience in financial
services, public accounting, and/or governmental auditing, and current knowledge of public laws
and regulations governing an audit committee. The terms shall be for staggered two (2) years;
expiring on each alternate year.

c. The members at-large shall not accept any consulting, advisory, or other compensatory fees
from the city and may not be an affiliated person with the city or any subsidiary thereof.

Should a vacancy occur in any position on the Carson City audit committee, the board of supervisors
must follow the procedure set forth above to select a new member for the committee. The selection
must occur within one (1) month of the vacancy occurring.

When deemed necessary, the Carson City audit committee may request that the city manager and
other management employees attend a Carson City audit committee meeting in an advisory
capacity. This individual may be requested to provide necessary information relative to internal
controls, data, and analysis related to the specific objectives of the Carson City audit committee.

(Ord. 2008-10 § 5, 2008)

(Ord. No. 2009-24, § |, 10-1-2009)

2.14.040 - Responsibilities of the Carson City audit committee.

1.

The Carson City audit committee will review and make recommendations to the board of supervisors
regarding the annual financial audit, performance, compliance and efficiency audits, including
specific issues of concern providing a higher level of accountability over the use of public funds and
the adequacy of any city department or office performance measure for internal audit purposes.
Reviews and recommendations by the internal auditor will be guided by the internal auditing
standards. As appropriate, background documents related to specific audit issues will be sent to the
committee during the course of each year.

The Carson City audit committee will:

a. Provide input into the annual risk assessment plan developed by the city auditor to identify
areas of risk or exposure facing the city's organization; review and assess the steps necessary
to minimize such risks in the future and improve operating efficiencies; oversee the internal
auditor's creation and implementation of processes to indentify potential fraud, waste and abuse
of city resources and property and a findings reporting protocol;

b. Identify with key directors significant risks or exposures facing their organizations/operations to
develop a "risk plan" and "audit work plan” to prioritize the city auditor's work load and assess
the need for professional services;
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Annually review the audit scope and work plan of the city auditor in conjunction with the external
auditors plan to address the coordination of audit efforts to ensure the completeness of
coverage, reduction of redundant efforts and effective use of audit resources;

Discuss the fiscal health of the city in relation to the adopted budget with the city manager and
the director of finance;

Consider matters related to the systems of internal controls, including overseeing compliance by
management with applicable policies and procedures;

Review and make recommendations to the board of supervisors regarding audit findings
including the status and implementation of recommendations for both internal and external
audits;

Review and make recommendations to the board of supervisors pertaining to the internal audit
budget for operating expenses and capital expenditures;

Oversee the appointment of the independent auditors to be engaged by the board of
supervisors for external reporting and recommend to the board of supervisors the related audit
fees;

Recommend to the board of supervisors to engage outside professional services when deemed
appropriate for audit issues;

Review the internal audit charter and make recommendations to the board of supervisors when
changes are deemed necessary;

Review and make recommendations to the board of supervisors for special requests for audit
projects and have the authority to perform other duties as may be delegated to it by the board of
supervisors;

Generally Accepted Auditing Standards (GAAS) and Government Auditing Standards require an
independent auditor to evaluate the city's internal controls in connection with determining the extent
of their audit procedures. The external auditors are required to alert the Carson City audit committee
and the governing body regarding material matters. The Carson City audit committee will:

a.

Review and make recommendations to the board of supervisors pertaining to the external
auditors annual audit plan and inquire into external audit matters as deemed appropriate;

Oversee the appointment of the independent auditors to be engaged by the board of
supervisors for external reporting and establish the related audit fees; review and evaluate the
performance of the independent auditors and establish a regular schedule for periodically re-
bidding the annual audit;

Review and make recommendations to the board of supervisors regarding all significant written
communications between the independent auditors and management, such as any
management letter or schedule of unadjusted differences.

(Ord. 2008-10 § 6, 2008)

(Ord. No. 2012-11, § I, 8-2-2012)

2.14.050 - Meetings of the Carson City audit committee.

1.

The Carson City audit committee will meet quarterly. All members are expected to attend on a
regular basis.

The Carson City audit committee may ask members of management or others to attend meetings
and to provide pertinent information when necessary.
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3. Meetings are scheduled in accordance with the state's open meeting laws. The city auditor shall
establish the agenda for meetings and will provide to members in advance, all appropriate briefing

material.

(Ord. 2008-10 § 7, 2008)

(Ord. No. 2009-24, § 11, 10-1-2009)

2.14.060 - Organizational chart.

BGARD OF
| ALFERMARE
P 11
| SITY-AUTEN e
T
4
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(Ord. 2008-10 § 8, 2008)
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Agenda ltem No: 11.B

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023
Staff Contact: Nancy Paulson, City Manager

Agenda Title: For Possible Action: Discussion and possible action regarding a proposed settlement
concerning an arbitration award issued in favor of the Carson City Deputy Sheriff's
Association (“Association”) arising out of a dispute under the terms of the collective
bargaining agreement ("CBA") between the Association on behalf of the deputy sheriffs and
the City on behalf of the Carson City Sheriff's Office ("CCSQO"), pursuant to which a deputy
sheriff will be promoted to the rank of sergeant without a probationary period but the award
will not be interpreted by the parties as requiring the City to waive any such probationary
period for any other employee in future disputes. (Nancy Paulson, npaulson@carson.org)

Staff Summary: The Association filed a grievance pursuant to the CBA asserting various
claims generally relating to the promotional opportunity of a deputy sheriff. The parties
arbitrated the matter, and the arbitrator issued an award in favor of the Association.

Agenda Action:  Formal Action / Motion Time Requested: 5 Minutes

Proposed Motion
I move to approve the settlement as discussed and authorize the District Attorney’s Office to take all necessary
steps to effectuate the settlement.

Board's Strategic Goal
Organizational Culture

Previous Action
March 16, 2023 (ltem 17A) — The Board of Supervisors authorized the District Attorney’s Office to take all
necessary legal action to appeal an arbitration award issued in favor of the Association.

Background/lssues & Analysis

The rights, duties and obligations of the Association and CCSO are set forth in the parties' current CBA,
executed on June 21, 2021, and effective through June 30, 2026. Under the grievance process contained in the
CBA, the Association filed a grievance which ostensibly stemmed from the decision of CCSO not to promote a
deputy sheriff (the "grievant") to the position of sergeant. The grievance did not identify the non-promotion itself
as an issue; rather, the grievance claimed contract violations concerning CCSQO's promotional testing process,
the confidentiality of specific candidate rankings and the non-release of scoring data on testing criteria.

Attempts at resolution before binding arbitration were unsuccessful and the parties proceeded to two days of
arbitration hearings which were conducted on October 25 and 26, 2022. The Arbitrator issued an award on
February 7, 2023, denying certain grievance issues raised by the Association but ultimately finding that CCSO
violated the contract by not promoting the grievant to the position of sergeant. In accordance with that finding,
the award also requires retroactive promotion, to be effective on March 25, 2022, along with backpay, seniority
and benefits. In post-award discussions for the implementation of the award, the Association asserted that the
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12-month probationary period normally required for a newly promoted sergeant - as established under a
separate collective bargaining agreement defining the terms of employment between CCSO and the sergeants
- is inapplicable to the grievant. Upon seeking clarification from the Arbitrator, the Arbitrator reiterated that the
award also requires retroactive promotion, to be effective on March 25, 2022, along with backpay, seniority and
benefits, including any probationary period.

In consultation with CCSO, the Sheriff and the Association have tentatively agreed to a resolution, subject to the
Board of Supervisors approval, whereby the grievant will be promoted without a probationary period, but that the
arbitration award does not create a waiver of probation for promoted employees and does not preclude the City
from requiring a deputy (or other employee) to be under probation upon promotion.

Applicable Statute, Code, Policy, Rule or Regulation
NRS Chapter 38

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: General Fund Sheriff's Office
Is it currently budgeted? No

Explanation of Fiscal Impact: The City has been ordered by an arbitrator to promote a deputy sheriff to the
rank of sergeant with backpay, seniority and benefits. A retroactive payment will be made in the amount of
$10,646.82 and a PERS correction in the amount of $4,543.86. If necessary, a budget augmentation will be
done in June 2023 to transfer funding from General Fund contingency to the Sheriff's Office budget.

Alternatives
Do not accept the settlement and/or provide alternative direction to staff.

Attachments:

Board Action Taken:
Motion: 1) Aye/Nay
2)

(Vote Recorded By)
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Agenda ltem No: 11.C

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023
Staff Contact: Nancy Paulson, City Manager

Agenda Title: For Possible Action: Discussion and possible action regarding coordination of legislative
activity on pending state legislation before the Nevada Legislature and whether to adopt an
official policy position or direct staff to advocate for or against any such legislation,
including the submittal of proposed amendatory language. (Stephen Wood,
swood@carson.org and Nancy Paulson, npaulson@carson.org)

Staff Summary: The Nevada Legislature is currently in its 82nd Regular Session. This item
is for the Board of Supervisors to coordinate legislative efforts on pending state legislation
that may have an impact on Carson City, including the adoption of official policy positions, if
any, and direction to staff to advocate for or against any such legislation. Due to
unpredictable timing constraints inherent in the legislative process, the City will maintain a
list of legislation that the City has identified in advance and which may be discussed and
acted on by the Board during this agenda item. A copy of the list will be posted not less
than three days before the date of each Board of Supervisors meeting during which this
agenda item appears and may be obtained at the following Internet website:
https://www.carson.org/legislature.

Agenda Action:  Formal Action / Motion Time Requested: 10 min

Proposed Motion
Depends on discussion.

Board's Strategic Goal
Efficient Government

Previous Action
April 20, 2023 (ltem 32A): The Board of Supervisors voted to support AB14 as amended.

April 6, 2023 (ltem 18A): The Board of Supervisors voted to support AB429 and SB205 (with amendment). The
Board of Supervisors voted to oppose AB258 and SB338.

March 16, 2023 (ltem 17B): The Board of Supervisors voted to support AB240, AB297, SB11 (with
amendment), and SB51 (with amendment). The Board of Supervisors voted to oppose AB213, AB235, SB226,
and SB233.

March 2, 2023 (ltem 15A): The Board of Supervisors voted to support AB20, AB60, and AB104, and SB22.

February 16, 2023 (ltem 21A): The Board of Supervisors voted to opposed AB14.
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January 19, 2023 (ltem 13A): The Board of Supervisors reviewed Resolution No. 2020-R-23 which establishes
policies for the coordination and communication of legislative matters during Regular and Special Sessions of
the Nevada Legislature.

Background/lssues & Analysis

With the 82nd Regular Session of the Nevada Legislature underway, this agenda item is for the Board of
Supervisors to consider pending legislation before the Legislature and to coordinate efforts to formulate official
policy positions and to direct staff to advocate for or against such legislation. Because the state legislative
process is such that it is difficult, if not impossible at times, to predict when a legislative measure will be
introduced or heard by a legislative committee for passage and approval, the City will maintain and keep current
as much as possible a list of legislative measures that have been identified and which may be discussed and
acted on by the Board of Supervisors. However, there may be circumstances where the introduction of a bill or
proposed amendment to a bill occurs after publication of the Board of Supervisors agenda and without
opportunity to identify the bill or amendment on the City's list, including bills or amendments that the City
becomes aware of on the day of a Board of Supervisors meeting, but the bill should be discussed or acted on
because postponing discussion or action until the next meeting of the Board could render any delayed
discussion or action obsolete.

Applicable Statute, Code, Policy, Rule or Regulation
Resolution No. 2020-R-23

Financial Information
Is there a fiscal impact? No

If yes, account name/number:
Is it currently budgeted?
Explanation of Fiscal Impact:

Alternatives

Attachments:

Board Action Taken:
Motion: 1) Aye/Nay
2)

(Vote Recorded By)
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Agenda ltem No: 12.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023
Staff Contact: Jennifer Budge, Parks, Recreation and Open Space Director
Agenda Title: For Possible Action: Discussion and possible action on a recommendation from the

Carson City Open Space Advisory Committee (“OSAC”) for the naming of seven Open
Space properties located throughout Carson City. (Lyndsey Boyer, Iboyer@carson.org)

Staff Summary: Several properties acquired by the Open Space Division of the
Department of Parks, Recreation and Open Space do not yet have official names. An
online survey was made available to the public to vote on the names or provide additional
recommendations. The results were reviewed at the OSAC meeting on October 17, 2022,
and OSAC provided recommendations to the Board of Supervisors for final approval.

Agenda Action:  Formal Action / Motion Time Requested: 10 minutes

Proposed Motion
I move to designate the seven Open Space properties with the recommended names as described on the
record.

Board's Strategic Goal
Quiality of Life

Previous Action

October 17, 2022 (ltem 5D) - OSAC recommended to the Board of Supervisors that seven unnamed Open
Space properties be named as: (1) Ash Canyon Viewcrest Open Space; (2) Eagle View Open Space; (3) North
Kings Canyon Open Space; (4) Timberline Open Space; (5) Ash Canyon Gateway; (6) C-Hill Preserve; and (7)
Buzzy's Ranch Open Space.

Background/lssues & Analysis

On October 17, 2022, OSAC moved to recommend to the Board of Supervisors that the seven unnamed Open
Space properties be named the following: (1) Ash Canyon Viewcrest Open Space; (2) Eagle View Open Space;
(3) North Kings Canyon Open Space; (4) Timberline Open Space; (5) Ash Canyon Gateway; (6) C-Hill
Preserve; and (7) Buzzy's Ranch Open Space. Attached is the meeting staff report with details on the public
survey results.

Applicable Statute, Code, Policy, Rule or Regulation
Resolution No. 2013-R-19: A Resolution Establishing Policies and Procedures for the Naming of Open Space
Properties within Carson City.

Financial Information
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Is there a fiscal impact? No

If yes, account name/number:
Is it currently budgeted?
Explanation of Fiscal Impact:

Alternatives
Do not designate the recommended names, select different names and/or provide alternative direction to staff.

Attachments:
Attachment 1- Open Space Map w proposed names.pdf

Attachment 2 - OSAC Staff Report - Naming of Open Space Properties (October 17, 2022).pdf

Board Action Taken:
Motion: 1) Aye/Nay

(Vote Recorded By)
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ATTACHMENT 2

STAFF REPORT

Agenda Item: 5.D

Report To: Open Space Advisory Committee Meeting Date: October 17,2022

Staff Contact: Lyndsey Boyer, Open Space Manager, lboyer@carson.org

Agenda Title: For Possible Action: Discussion and possible action regarding a recommendation to the Board
of Supervisors for an official property name for seven Open Space properties located throughout Carson City.
(Lyndsey Boyer)

Staff Summary: Several properties acquired by the Open Space Division do not yet have official names. An
online survey outlining the background, location and proposed nominations was available on the Carson City
Parks, Recreation & Open Space Department website for two weeks to receive input and votes from the public.
The results of that survey are outlined below.

Agenda Action: Formal Action/Motion Time Requested: 30 minutes

Proposed Motion
[ move to recommend to the Board of Supervisors that the name for the seven Open Space properties should be
called:

Property #1:
Property #2:
Property #3:
Property #4:
Property #5:
Property #6:
Property #7:

Board’s Strategic Goal
N/A

Previous Action
N/A

Background/Issues & Analysis

The Open Space program is continuing to go through the official naming process for several unnamed
properties throughout Carson City. Seven properties throughout Carson City were identified for formal
naming. Open Space staff provided initial recommendations based on the natural history of the
properties and location. A public survey was posted on September 16 and made available to the public
on the Carson City website until September 30, 2022.

The list of proposed names, in order of property, include:

Final Version: 12/04/15 378
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Ash Canyon Gateway - 79%

Eagle View Open Space - 82%

North Kings Canyon Open Space - 82%

Manzanita Hill Open Space - 73%

Ash Canyon Open Space - 76%

C-Hill Open Space - 79%

Buzzy’s Ranch Open Space - 83%

Other - (see attached comments and recommendations)
No comment - 3%

¢ N W

The public was notified via the Carson City Parks, Recreation & Open Space Department website and
social media pages of the opportunity to vote. There was a total of 136 people who responded to the
survey. Several participants added comments and provided alternative names for consideration. Some
suggestions, if not selected at this time, may be added to the next survey for the naming of other
properties within the vicinity. After the Committee takes action to name the property, staff will
forward that recommendation to the Board of Supervisors for their consideration.

ATTACHMENT 1 - Open Space Naming Map

ATTACHMENT 2 - Open Space Property Naming - Survey
ATTACHMENT 3 - Open Space Property Naming - Survey Results
ATTACHMENT 4 - Open Space Naming Resolution

Applicable Statute, Code, Policy, Rule or Regulation
Resolution No. 2013-R-19: A Resolution Establishing Policies and Procedures for the Naming of Open Space

Properties within Carson City.

Financial Information

Is there a fiscal impact? [] Yes [X] No
If yes, account name/number:

Is it currently budgeted? [ | Yes [ ] No
Explanation of Fiscal Impact:
Alternatives

Propose an alternative name or direct staff to identify additional nominations.

Board Action Taken:
Motion: 1) Aye/Nay

Staff Report Page 2
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(Vote Recorded By)
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ATTACHMENT 2

OFFICIAL NAMING OF PROPERTIES ACQUIRED BY THE CARSON CITY OPEN
SPACE PROGRAM

September 16, 2022

Residents are invited to participate in a survey for the official naming of seven properties
acquired by the Carson City Open Space Program. The subject properties are located
throughout Carson City. Please refer to the map for each property location.

The policies for the naming of properties acquired by the Open Space Program were adopted by
the Carson City Board of Supervisors as Resolution No. 2013-R-19. Notable policies include:

1. Official names should provide some form of individual identity to the property or
specific part of any owned property.

2. Ifpossible, names should be related to the unique natural landscape, geographic or
topographic features, indigenous plants, or wildlife, cultural or historical heritage.

3. The naming for individuals and/or families should be reserved as an incentive
towards significant donations of land and/or endowments. It is encouraged that any

recommended name be designated posthumously.

The deadline for participation is September 30, 2022. The survey results and recommendations
will be discussed with the Open Space Advisory Committee meeting on October 17, 2022.

Your participation is very much appreciated. Thank you.

If you have any comments or questions, please contact Lyndsey Boyer, Open Space Manager at
Iboyer@carson.org or (775) 283-7341.
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ATTACHMENT 2

Map Reference #: 1

e General Location: Located on the west side of Carson City at the top of Ash Canyon Road,
located on the Carson City/Washoe County line.

e History: These 111.28 acres were acquired through as part of Nevada’s first Forest Legacy
Program in 2009 to protect public motorized access from the east into the Lake Tahoe Nevada
State Park backcountry, as well as to allow for passive recreation, conifer forest protection and
wildlife habitat.

e Existing access and uses: The property can be accessed by Ash Canyon Road as you travel
west to connect to the Lake Tahoe Nevada State Park backcountry and Hobart Reservoir. The
property and associated road can be enjoyed by motorists, hikers, anglers, bicyclists, and
equestrians.

e Recommendation:

0 Ash Canyon Gateway
0 Other. Please type recommendation and justification below:

0 No comment
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ATTACHMENT 2

Map Reference #: 2

General Location: Located to the west of Eagle View Open Space in Ash Canyon.

e History: These 40 acres were conveyed from the U.S. Forest Service to Carson City per the Omnibus
Public Land Management Act of 2009 to protect and manage as a natural area.

e Existing access and uses: The property can be accessed via the Vicee Rim Trail from Foothill Drive
Trailhead or ff Ash Canyon Road. This property provides contiguous wildlife habitat and viewshed
protection with the adjacent Eagle View Open Space.

e Recommendation:

0 Eagle View Open Space
0 Other. Please type recommendation and justification below:

0 No comment
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ATTACHMENT 2

Map Reference #: 3

e General Location: Located to the north of Kings Canyon Road from the Kings Canyon Trailhead.
e History: These 80 acres were conveyed from the U.S. Forest Service to Carson City per the
Omnibus Public Land Management Act of 2009 to protect and manage as a natural area.
e Existing access and uses: The property can be accessed via N. Kings Canyon Road from the
Kings Canyon Trailhead. The property allows for hiking, mountain biking and equestrian use
while providing sweeping views of the City.
e Recommendation:
0 North Kings Canyon Open Space
0 Other. Please type recommendation and justification below:

0 No comment
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ATTACHMENT 2

Map Reference #: 4

e General Location: Located north of the Timberline subdivision, south of the Lakeview subdivision in
west Carson City.
e History: These 80 acres were conveyed from the U.S. Forest Service to Carson City per the
Omnibus Public Land Management Act of 2009 to protect and manage as a natural area.
Existing access and uses: The property can be accessed the Timberline subdivision.
Recommendation:
0 Manzanita Hill Open Space
0 Other. Please type recommendation and justification below:

0 No comment
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ATTACHMENT 2

Map Reference #: 5

e General Location: Located at the base of Ash Canyon Road, directly east of the water tanks and
adjacent to the Wellington Crescent neighborhood.
e History: These 20.25 acres were purchased in 2012 using Quality of Life Sales and Use Tax Funds
for open space preservation.
e Existing access and uses: The property can be accessed via Ash Canyon Road,
approximately 0.4 miles from the end of pavement.
e Recommendation:
0 Ash Canyon Open Space
0 Other. Please type recommendation and justification below:

0 No comment

394



ATTACHMENT 2

Map Reference #: 6

e General Location: Located on the east side of Carson City, east of Ormsby Boulevard and South of
Kings Canyon Road.

e History: These 147 acres were conveyed from the U.S. Forest Service to Carson City per the
Omnibus Public Land Management Act of 2009 to protect and manage as a natural area.
Additionally, 20.83 additional acres were purchased in 2013 using Quality of Life Sales and Use
Tax Funds for open space preservation.

e Existing access and uses: The properties can be accessed from the C-Hill Trailhead located off
McKay Drive. Additionally, the western parcel can be assessed from the Longview Trailhead.

e Recommendation:

0 C-Hill Open Space
0 Other. Please type recommendation and justification below:

0 No comment
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ATTACHMENT 2

Map Reference #: 7

e General Location: Located on the east side of Carson City, adjacent to the Carson River, between
Silver Saddle Ranch and Riverview Park.

e History: These 454.78 acres were purchased in 2007 and 2010 using Quality of Life Sales and Use
Tax Funds and Nevada Division of State Lands, Conservation and Resource Protection Grant
Program (Question 1) funds.

e Existing access and uses: The properties can be accessed from the Buzzy’s Ranch Trail to the east —
from Carson River Park or Riverview Park, or the Mexican Ditch Trail to the West. The property is
an active agricultural area, as well as providing critical migratory bird habitat.

e Recommendation:

0 Buzzy’s Ranch Open Space
0 Other. Please type recommendation and justification below:

0 No comment
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ATTACHMENT 3

Carson City Parks, Recreation & Open Space Department

Open Space Property Naming

Nomination Justification
Property #1
Ash Canyon Gateway
Ash2Park Connector
N/A Ask our indigenous residents to name it.

Ash Canyon Summit

Gateway does not reflect the natural beauty of
the area.

Ash Canyon

Depa View (Pinenut View)

Miner's Repose

Ash Overlook or Highway to Hobart

Ash Canyon Peak

Potter’s Carson City Overlook

We wouldn’t be getting that great view without
Jeff Potter starting the trail building process.

Ash Canyon Open Space

West Ash Canyon Gateway

Perhaps this would be more appropriate given
the physical location of the property.

Foresty McForest Place

N/A

| have no alternative suggestions, but Gateway
sounds weird to me.

Sierra Crest Passage

Ash-Hobart Park

Because it contains Hobart Reservoir.

Legacy Look

Backcountry Gateway

Nevada State Parks Hobart Trailhead

The word gateway, to me, would be used at the
bottom of Ash Canyon.

Conifer Gulch

Upper Ash Canyon Forest

Ash Canyon Open Space

It’s a continuation of the open space.

Up The Ash

Ash Canyon Viewcrest

Butterbean’s Open Space

She is the queen of queen guinea pigs.

Emily's Ash Canyon Gateway

Property #2

Eagle View Open Space

Ash Wildlife Vista

N/A

Ask our indigenous residents to name it.

Eagle's View

Claimless Hilltop

Ash View or Eagle Ash Perch or Eagle Ash Crest

Eagle View Wildlife Corridor

Eagle Vista Open Space

Eagle View Portal
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ATTACHMENT 3

East Ash Canyon Gateway

Perhaps this would be more appropriate given
the physical location of the property.

Eagle Poop On Yo Head Canyon

Wina Vista

Wina means Eagle in Paiute.

Eagle View Scenic Open Space

Eagle View Gateway

Open Space is a terrible term that should be
modified at all of CC areas. The names should
convey something of recreation, outdoor beauty
or use

Eagle View

Eagle Valley View Open Space

Eagle View

Eagle Valley View Point

Juniper’s Frolick

Katy's Open Space

Property #3

North Kings Canyon Open Space

Kings Canyon North Vista

N/A

Ask our indigenous residents to name it.

King’s Canyon

Slippery Slope

Kings Kingdom or Kings Foothill Conservation
Area

Sage View Crest

North Kings Canyon Recreation Area

N. Kings Canyon Passageway

Dirt Path McDirt Path

Poenabe Vista

Poenabe means chief.

N. Kings Canyon Recreational Open Space

N/A

Anything but Open Space.

North Kings Canyon

Western Foothills Open Space

Carson Overlook Open Space

Kings Canyon North

Pine Top Ridge

Guinea Pig Overlook

Patricia's Steep Hillside

Property #4

Manzanita Hill Open Space

Timberline Open Space

Keep names as a place.

N/A

Ask our indigenous residents to name it.

Manzanita

Valley View

Paradise View Preservation Area or Timberline
View Conservancy

Manzanita Hill Ridge Line View
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ATTACHMENT 3

Manzanita Hill Corridor

Timberline/Manzanita access

Smokey Path

Timberview Combo of Lakeview and Timberline.
Do hoo ya Lookout Do hoo ya means deer in Paiute.
N/A Anything but Open Space.
Manzanita Hill

Timberline Open Space

So people can easily make a connection to
location.

Eastern Sierra Front Open Space

Is this an official name on the USGS map? If so,
then no change - If not then | would suggest
Eastern Sierra Front Open Space.

Timberline

Juniper Hill Open Space

Bob Crowell Open Space

Manzanita Hill

Manzanita Hill

Scout’s Roost

Jessica's Viewpoint

Timberline Open Space

Property #5

Ash Canyon Open Space

Water Tanks Vista

N/A

Ask our indigenous residents to name it.

Wellington Crescent

Ash Canyon

Hike’s Plane

Ash You Were Area or Lower Ash Recreation Area
or Ash Basecamp Area

The Tank’s Open Space

Ash Canyon Nature Preserve

Ash Canyon Corridor

Joost Open Space

Captures some of the history of the base of Ash
Canyon.

Boring Place

Artemisia Meadow Artemisia is sagebrush in Spanish.
Water Tank Territory

N/A Anything but Open Space.
Almost Ash

Ash Canyon Alluvial Open Space

Since not in Ash Canyon.

Lower Ash Canyon Open Space

Lone Tree Open Space

Carson Overlook Open Space

Ash Canyon

Ash Canyon Scenic View

Ms. Miller's Plateau
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ATTACHMENT 3

Wellington Open Space

Property #6

C-Hill Open Space

C- Hill Connector Open Space

N/A

Ask our indigenous residents to name it.

Carson Hill

C-Hill

C-Hill

Capitol View Open Space

C-Neck View

C-Hill Conservation Area or C-Hill View Area or
South Kings Kingdom Area

Carson Hill Preserve

C-Hill Corridors

The Big C

Carson Colinas (Colinas means Hills in Spanish)

N/A

Anything but Open Space.

C-Hill

C-Hill

C-Hill

Maria's C Hill Open Space

Prope

rty #7

Buzzy’s Ranch Open Space

N/A Ask our indigenous residents to name it.
Dove Swale Moist valley land with lots of doves.
Buzzy’s Ranch

The Ranch

Right Kind of Nothing

East Carson Conservancy

Buzzy’s Ranch Meadows

Buzzy’s Ranch Conservation Area

Buzzy’s Ranch Corridor

Great Makeout Place

Prado Verde Ranch

Means verdant meadow in Spanish.

N/A

Anything but Open Space.

Buzzy’s Ranch

Migratory Bird Open Space

Riverview Park

Silver Saddle Open Space

Buzzy’s Ranch

Buzzy’s Ranch Wildlife Refuge

Laverne Buzzy's Ranch Open Space
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ATTACHMENT 4

RESOLUTION NO. 2013-R-19

A RESOLUTION ESTABLISHING POLICIES ANP PROCEDURES

FOR THE NAMING OF OPEN SPACE PROPERTIES
WITHIN CARSON CITY

WHEREAS, the Open Space Program was created through a voter-approved ballot
initiative i1 1996, often referred to as Question 18; and

WHEREAS, Carson Cify Charter Provision 2.230 empowers the Board of Supervisers to
regulate public parks, buildings, grounds and rights-of-way within the City; and

WHEREAS, Carson City Charter Provision 8A.030 defines open space as real property
that is undeveloped or partially developed natural landscape, ineluding, but not limited to, ridges,
streain corridors, natural shorelines, scenic areas, watershed areas, viewsheds, agricultural or
other land devoted exchisively to open-space use, conservation easements and easements
devoted or connecting to open-space use; and

WHEREAS, the Board of Supervisors desives to establish policies and procedures for the
naming of the open space properties within Carson City;

NOW, THEREFORE, this Board hereby resolves to adopt the following:

POLICIES

1.

Names should provide some form of individual identity to the property or specific
part of any owned property.

If possible, names should be related to the unique natwral landscape, geogiaphic or
topographic features, indigenous plants or wildlife, cultural or historical heritage.

. The naming for individuals andfor families should be reserved as an incentive

towards significant donations of land and/or endowments. It is encouraged that any
recommended name be designated posthiumously.

Individuals and organizations should be encouraged to submit nominations to the
Parks and Recreation Department.

Due to their familiarity with the individual properties, committee members and staff
may submit nominations.

Page 1 of 2
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ATTACHMENT 4

PROCEDURES

1. After the City has acquired title to the property, the Patks and Recreation Department
15 responsible to solicit nominations,

2. The Parks and Recreation Department will publicize the open period including the
deadline for nominations.

3. A formal nomination and justification must be submitted, in writing, to the Parks and
Recreation Department.

4. The Parks and Recreation Department staff will review and research the
nomination{s). Staff will prepare a written sumumary for the Open Space Advisory
Commitiee (OSAC).

5. The Open Space Advisory Committee will review the nomination(s) for ¢onsideration
at a regulatly scheduled meeting, Upon OSAC recommendation, Parks and
Recreation Department staff will forward to the Board of Supervisors for approval.

6. Upon Boacd of Supervisors’ approval, the name shall be identified on open space
signage and matetials.

Upon motion by Supervisor John McKenna, seconded bﬂy Supervisor Brad Bonkewski,
the foregoing resolution was passed and adopted this 2™ day of May, 2013, by the
following vote:

AYES: Supervisor John McKenia
Supervisor Brad Bonkowski
Supervisor Karen Abowd
Supervisor Jim Shirk
Mayor Robert Crowell
MNAYS: None.

ABSENT: Nene,

ABSTAIN: None. W

ROBERT L. CROWELL, Mayor

ATTEST:

P A .

ALAN GLOVER, Clerk - Recorder

Page 2 of 2
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Agenda ltem No: 12.B

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 4, 2023
Staff Contact: Jennifer Budge, Parks, Recreation and Open Space Director
Agenda Title: For Possible Action: Discussion and possible action regarding a proposed draft of the

Prison Hill Master Plan for the preservation, design and development of Prison Hill in
Carson City. (Gregg Berggren, gberggren@carson.org and Lyndsey Boyer,
Iboyer@carson.org)

Staff Summary: This item is to consider the final draft of the Prison Hill Master Plan. This

plan includes planning recommendations for the entire Prison Hill area that incorporates
preservation of natural resources with considerations for recreational uses.

Agenda Action:  Formal Action / Motion Time Requested: 45 minutes

Proposed Motion
I move to approve the Prison Hill Master Plan as presented [with any revisions as discussed on the record].

Board's Strategic Goal
Quality of Life

Previous Action

April 18, 2022 (ltem 7): The Open Space Advisory Committee (“OSAC”) moved to recommend to the Board of
Supervisors the Prison Hill Recreation Area Master Plan with the changes discussed. The vote was 6-0-0.

June 15, 2020 (ltem 3B): OSAC moved to recommend to the Board of Supervisors approval of the draft Prison
Hill Recreation Area Master Plan. The vote was 6-0-1.

Background/lssues & Analysis

The 2016 Management Plan for Carson City Open Space and Parks in the Carson River Area identified the
need for a “future planning effort.” Prison Hill has become an increasingly popular outdoor recreation destination
in recent years, and since 2016 there have been a number of updates, changes and developments to the area
collectively referred to as “Prison Hill”. The purpose of the Prison Hill Master Plan is to:

1. Provide an update on activities at Prison Hill since the Management Plan was written.

2. Provide recommendations to guide future land use planning and management efforts, including trailheads,
access points and trails.

3. Incorporate current planning and management efforts for the OHV area on the south end of Prison Hill.

4. Provide recommendations for the 114-acre parcel in the vicinity of the Koontz Lane water tank.

Applicable Statute, Code, Policy, Rule or Regulation
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NRS 244.146; CCMC 7.13.080, 13.02.090 and 13.02.120

Financial Information
Is there a fiscal impact? No

If yes, account name/number:
Is it currently budgeted? No

Explanation of Fiscal Impact: There is no fiscal impact with approval of the master plan; however, the plan

does identify potential improvements. Should the plan be approved, staff will implement priorities identified by
the Board of Supervisors into future budgets for consideration, while seeking grants, sponsorships and other
funding sources necessary to implement the plan.

Alternatives
Do not approve the plan as presented, modify the plan and/or provide alternate direction to staff.

Attachments:
Prison Hill Master Plan Presentation.pdf

Draft Prison Hill Master Plan - FINAL.pdf

Board Action Taken:
Motion: 1) Aye/Nay
2)

(Vote Recorded By)
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Prison Hill covers over 3,200 acres

(about five square miles)

Most of it managed by the
Carson City Open Space Division

» Prison Hill Recreation Area — 2,515 acres
- Golden Eagle Open Space — 19 acres

« Mexican Dam Open Space — 64 acres

» Koontz Parcel — 114 acres

« Silver Saddle Ranch — 808 acres (western
slopes and trailheads included for planning
purposes)

CARSON CITY

PALRS, BECHEATION, & OPFFEN S

Legend
& [ Prison Hill Rec Area
8l ] siver Saddle Ranch
Koontz Parce!
I Mexican Dam Open Space
- Golden Eagle Open Space
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Prison Hill
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Vision

"...to protect and preserve the natural resources,
cultural resources, scenic beauty, and conservation
values of the property, while balancing the needs
of a growing and changing population by providing
high quality recreational opportunities for a variety
of users.”

CARSON CITY
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Planning Efforts

Planning efforts since the 2016 Management Plan for Carson City
Open Space and Parks in the Carson River Area:

- Eagle Valley Trails Committee Report (2017)
- Unified Pathways Master Plan (2006, revised 2007 and 2018)

- Signage Master Plan for Carson City Parks, Recreation & Open Space
(2018)

» Prison Hill Recreation Area OHV Management Plan (2018)

- Prison Hill Recreation Area Master Plan Survey (2019)

 Prison Hill Recreation Area Open House (2020)

CARSON CITV
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M W Prison Hil Recreation Area (PHRA) |5
§ [T Nevada Division State Lands (NDSL) i

ll State of Nevada Lands

- City and NDSL have adjoining properties

« Cooperative partner with NDSL to manage the
properties in a way that meets goals and objectives
of both landowners

« May include easements or cooperative agreement
« Example —existing license for trails on northern NDSL

property.
‘ ot " « Consider future federal legislation to convey NDSL
occupied properties that Carson City is not using to
NDSL ownership
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Non-Motorized Trails

Trail Planning
Guidelines:

- Sustainability
- User Appeal
» Accessibility

« Environmental and
Cultural
Considerations

 Trails as Resilient
Infrastructure

CARSON CITY
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OHV Area

About goo acres on the south end of Prison Hill

- Conveyed to Carson City in 2015; motorized use
permitted in the Conservation Easement

- Historical Use - Motorized recreation popular here for
many decades; motorized travel was unrestricted

- Some guidelines from the Plan:
- Better travel management

- Offer variety of recreational opportunities in a family-
friendly environment

 Reduce user conflict and trespassing into adjacent
residential area

- Monitoring and maintenance

« Recommends creation of Carson City Municipal Codes
specific to OHV operation

+ Enable Sheriff and Park Rangers to cite for non-compliance
with NRS 490 (OHV Registration)

« Require spark arrestors
« Limit sound to g6dbA

"“‘g\ ;‘413—
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Additional Chapters

- Environmental Considerations
 Fuels Management

* Invasive Species Management
 Erosion and Sedimentation
 Flora and Fauna

« Visual Impacts

« Monitoring

- Event Guidelines - Monitor and evaluate each event for
impacts and issues and use that information to guide future
event planning

- Sign Plan

e T s
CARSON (414y
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Actions, Guidelines, and Implementation

What, How, When, Who

Projects — Short Term

« Currently grant funded, or may be funded within normal
operating budget

- Five years or less

Projects — Long Term
« Require future funding or additional research and planning

« May be awaiting opportunities

Guidelines for Management
« Routine management practices

Guidelines for Planning

- Principles or practices that should be considered when planning
and implementing projects on Prison Hill

CARSON (415Y
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Thank you

Questions?
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EXHIBIT A

DRAFT - April, 2023

Prison Hill Master Plan

=
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Prison Hill Master Plan
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1.0 Introduction

1.1 Project Area and Description

Geographically, Prison Hill covers over 3,200-acres (about five square miles) of rugged terrain in
east Carson City. It is oriented in a north-south direction, approximately four miles long, with a
varying width of up to 1.5 miles. Prison Hill is bordered by Golden Eagle Lane to the south,
Edmonds Drive to the west, 5% Street to the north, and Carson River Road, Silver Saddle Ranch
and the Carson River to the east.

Typical upland vegetation includes sagebrush, bitterbrush, desert peach, ephedra and
rabbitbrush. Cottonwood and willow trees grow near the Mexican Ditch and the Carson River.
The slopes on the southern half of Prison Hill are relatively gradual and the east, west and north
flanks are generally steep with relatively little gradual terrain at the base. Prison Hill rises over
1,100 feet from its lowest elevation at the Carson River, 4,620 feet, to the tallest of four distinct
summits which stands at 5,724 feet and affords sweeping views of Carson City and surrounding
valleys and mountains.

The Prison Hill area is separated via the underlying geology. The north-end parent

material is a dark-colored meta-volcanic rock, while younger and lighter-colored granitic rocks
dominate the southern end. In the middle, granitic intrusions into the meta-volcanic rock
appear as curious contrasts on many rock faces. The existing management of the area is also
based on this geological divide with the off-road vehicle use allowed on parts of the granitic
portion to the south and non-motorized use on the meta-volcanic area to the north.

Prison Hill offers many miles of popular recreational trails which are snow-free for most of the
year. The trails are popular with dog-walkers, hikers, runners, mountain bikers and equestrians.
Trailheads and pedestrian access points are available on all sides of Prison Hill. The south end of
Prison Hill provides opportunities for both motorized and non-motorized recreationists.

Prison Hill consists of several City-owned properties, each of which has individual
management considerations:

The Prison Hill Recreation Area (PHRA) — 2,515-acres

Golden Eagle Open Space — 19-acres

Mexican Dam Open Space — 64-acres

The property in the vicinity of the Koontz Lane water tank — 114-acres

Silver Saddle Ranch — 808.5-acres (For planning purposes, the western side of Silver
Saddle Ranch, about half of the property, includes trails, trailheads and slopes that are
an integral part of Prison Hill and therefore are included.)

YVVVYVY

Collectively, for the purposes of this Prison Hill Master Plan (PHMP), the above properties are
referred to as “Prison Hill” (Figure 1).
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Figure 1 — General Location Map of Properties that Comprise Prison Hill
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1.2 Purpose

The Management Plan for Carson City Open Space and Parks in the Carson River Area was
completed in 2016 (Appendix A); (hereafter referred to as the Management Plan). The
Management Plan specifically identified the need for a “future planning effort” in section 1.3.3,
and this Prison Hill Master Plan (PHMP) is a result of that directive. The PHMP is intended to
complement and update portions of the Management Plan, but it does not replace it.
Additionally, the PHMP is intended to be consistent with the guidelines and principles of the
Carson City Master Plan and the Unified Pathways Master Plan (UPMP).

Carson City’s population is growing steadily and so is the demand for outdoor recreation.
Increasing numbers of visitors to Prison Hill reflect those trends. Further, this plan recognizes
that not only are the numbers of visitors increasing, but that the types of recreational pursuits
are also evolving. For example, mountain biking was once a relatively rare activity on Prison Hill,
but advances in mountain bike technology have encouraged more people to purchase bikes
which are now more easily adapted to the sandy soils and rocky terrain of Prison Hill. Prison Hill
is now recognized as a popular mountain biking area, especially in winter months when trails on
the west-side of town are covered with snow. Increasing demand and evolving recreational
uses demonstrate the need for additional planning efforts.

The purpose of the Prison Hill Master Plan is to:

1. Provide an update on activities at Prison Hill since the Management Plan was written.

2. Provide recommendations to guide future land use planning and management efforts,
including trailheads, access points and trails.

3. Incorporate current planning and management efforts for the OHV area on the south
end of Prison Hill.

4. Provide recommendations for the 114-acre parcel in the vicinity of the Koontz Lane
water tank.

o TR
-

Photo 1. Ph Prison Hill is a popular winter destination when the Carson Range is covered in snow
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1.3 Vision

The goal of the Prison Hill Master Plan is to protect and preserve the natural resources, cultural
resources, scenic beauty, and conservation values of the property, while balancing the needs of
a growing and changing population by providing high quality recreational opportunities for a
variety of users.

1.4 History

Archaeological discoveries place the first humans in the Carson River area about 12,000 years
ago (Gortner, 1984). The Washoe People have lived in the area for about 6,000 years (Pritzker,
2000). The first person of European descent to see Prison Hill was probably Christopher ‘Kit’
Carson in 1843 (NPS, 2010). Prison Hill was a landmark for early settlers and people traveling to
the California gold country from 1848 through the 1850’s. One of the earliest references to
Prison Hill is a journal entry made by Jotham Newton on September 5, 1853: “We now leave the
river again for 7 miles. The road passes to the right of a ridge* and follows up a valley in a
southerly direction, with high mountains at the foot of the Sierra to the right” (Black, 2010).

Prison Hill was named after the nearby Nevada State Prison, which was Nevada’s first prison
and operated from 1862-2012. For many years the inmates worked the prison sandstone
quarry, which is tucked into the northwest corner of Prison Hill on State of Nevada lands.
Stones from the quarry were used to build early Carson City, including the Capital building in
1871 (NPS, 2010).

Photo 2. Nevada State Prison Photo 3. Prison quarry

1 The “ridge” is presumably Prison Hill according to the geographical description.
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Other than the quarry there were no mines on Prison Hill, but fortune seekers dug many
exploratory pits. Depressions and tailings piles are still visible as evidence of this history.

Photo 4. Shallow pit and tailings

The prominent Landmark letter, or ‘S’, on the west side of Prison Hill was created by students
and faculty at the Stewart Indian School, which was active from 1890-1980. Alumni and other
individuals from the tribe continue to maintain the ’S’ (Cruz, 2020).

Photo 5. Landmark letter
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1.5 Planning, Management and Guidance Documents

This section summarizes the primary agreements, plans, and laws that pertain to the various
Prison Hill properties. Table 1 lists the existing documents, plans, and agreements and their
relevance to this Prison Hill Master Plan. Entries in bold are new or updated since the 2016

Management Plan.

Table 1. Primary Planning, Management and Guidance Documents

Document Name Year Relevance
Eagle Valley Trail System 1995 Made recommendations for trails in Eagle Valley, including
Prison Hill.
Established recreational goals for the Carson River area
Carson River Master Plan 1996 and made recommendations for trails and how they
should be constructed.
Carson City Open Space Master Plan 2000 Management of natural resources in the river corridor.
2006, Comprehensive plan for non-automobile travel routes
Unified Pathways Master Plan (UPMP) rev.2007, P p
around Carson City.
2018
. L . Codes related to management of parks, recreation, and
Carson City Municipal Code, Title 13 NA g P !
open space.
Carson City Parks and Recreation Master Plan 2006 Directs management of Carson City Parks
General guidance for Land Use, Recreational
Carson City Master Plan 2006 Opportunities, Economic Vitality, Livable Neighborhoods,
and a Connected City.
Creating a Community Vision: Silver Saddle Planning vision for public recreation and open space
g v . : 2008 opportunities on the Silver Saddle Ranch, Prison Hill and
Ranch and the Carson River Charrette .
along the Carson River.
Omnibus Public Land Management Act of 2009 Authorized the conveyance of certain lands from the BLM
2009 .
(OPLMA) to Carson City.
- itv Wildfire P -
E?arrs‘on City Community Wildfire Protection 2009 Includes wildfire protection plan for Edmonds - Prison Hill.
Establishes management practices and outlines both
Conservation Easement 2010 permitted and prohibited uses of certain lands conveyed
through OPLMA.
. Establishes procedures to protect cultural resources on
P tic A t 2012
rogrammatic Agreemen lands conveyed through OPLMA.
Management Plan for Carson City Open Space 2016 Management plan for several properties in the Carson
and Parks in the Carson River Area River area.
Eagle Valley Trails Committee: Communit . . .
g_ yiral R : . unity Grassroots volunteer effort involved extensive public input
Trail Inventory, Review, Evaluation and User 2017 . I
to make recommendations for trails within Eagle Valley.
Needs Assessment Report
Signage Master Plan for Parks, Recreation and 2018 Signage guidelines for all Parks, Recreation & Open Space
Open Space properties.
Prison Hill Recreation Area OHV Management 2018 Recommendations and suggestions to help sustainably

Plan

manage the southern portion of Prison Hill.
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1.6 Management Guidelines and Regulations
The four documents below significantly influence how the lands in this Master Plan are
managed.

1.6.1 Carson City Municipal Code, Title 13

Title 13 of the Carson City Municipal Code applies to the Parks, Recreation & Open Space
Department. Section 13.06 is specifically for Open Space. The first paragraph of section 13.06
reads:

“In the broadest sense, the objective of the open space program is to promote quality of life for
citizens of Carson City through the preservation and protection of the quality of the natural
environment which has given Carson City much of its character. This natural environment includes
many spectacular views of the mountains, Carson River, and Eagle Valley. The natural streames,
wetlands, and open lands, with their water and related plant and animal life complement the scenic
vistas and remind us of the area's early history. These natural areas, water bodies, vistas and
panoramas, natural landmarks, and native flora and fauna are intended to be preserved and protected
for the enjoyment of this and future generations by the judicious use of funding for open space.”

1.6.2 Omnibus Public Land Management Act of 2009

The Omnibus Public Land Management Act of 2009 (OPLMA) (Appendix B) conveyed certain
lands from the Bureau of Land Management (BLM) to Carson City. Included in the conveyance
was the Prison Hill Recreation Area (PHRA), Silver Saddle Ranch, and a 114-acre parcel of land
on the west side of the PHRA. OPLMA included language to define use of these lands.

1.6.3 Conservation Easement

Subsequent to OPLMA, a conservation easement (CE) (Appendix C) was established between
the BLM and Carson City in 2010. In this Master Plan the CE applies to the Prison Hill Recreation
Area and Silver Saddle Ranch. The purpose of the CE is to protect, preserve, and enhance the
conservation values of the property in perpetuity and prevent uses or development of the
property that would conflict, impair, or interfere with those values. The CE recognizes that it is
in the mutual interest of the BLM and Carson City to manage the property for undeveloped
open space, passive recreation, and wildlife protection, and it identifies specific activities that
are either “permitted” or “prohibited”. The CE allows motorized vehicles on designated roads,
trails, and areas in the south end of Prison Hill. The Management Plan explains the CE in more
detail.

1.6.4 Programmatic Agreement

A Programmatic Agreement (PA) (Appendix D) between the BLM, Carson City, and the State
Historic Preservation Office (SHPO), with concurrence from the Washoe Tribe of Nevada and
California was executed in 2012 for the cultural resources on all lands conveyed under OPLMA.
For this Master Plan the PA applies to the Prison Hill Recreation Area, Silver Saddle Ranch, and
the Koontz Parcel. The PA provides details regarding Carson City’s responsibilities for the care
and treatment of cultural resources and requires compliance with Section 106 of the National
Historic Preservation Act prior to undertaking ground-disturbing activity on the property.
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1.7 Planning Efforts
There have been several planning efforts since the Management Plan of 2016 which influenced
the development of this Prison Hill Master Plan.

1.7.1 Eagle Valley Trails Committee Report

The Eagle Valley Trails Committee was a local grassroots organization that undertook a multi-
year project, involving extensive public input, to make recommendations for trails within Eagle
Valley. Their comprehensive “Community Trail Inventory, Review, Evaluation and User Needs
Assessment Report” was finished in 2017 (Appendix E).

1.7.2 Unified Pathways Master Plan, revised 2018

The 2018 revision of the Unified Pathways Master Plan (UPMP) (Appendix F) incorporated the
recommendations of the Eagle Valley Trails Committee Report for off-street trails, including
Prison Hill.

1.7.3 Signage Master Plan for Carson City Parks, Recreation & Open Space Department

The Signage Master Plan created standards for all Parks, Recreation & Open Space Department
signage. It includes standards and details for trailhead kiosk signs, interpretive signs, and trail
wayfinding signs (Appendix G).

1.7.4 Prison Hill Recreation Area OHV Management Plan

Funded by a grant from the Nevada Off-Highway Vehicle Program, this plan was produced to
provide a guiding framework to proactively manage the OHV area on the south end of Prison
Hill (Chapter 5). An important component in developing this plan included public participation,
which is described in greater detail in the plan itself. The plan was approved by the Open Space
Advisory Committee on October 15, 2018.

1.7.5 Prison Hill Recreation Area Master Plan Survey

This public online survey was conducted in 2019 and received 190 responses. It asked questions
about trailheads and access points on Prison Hill, as well as some focused questions about the
114-acre Koontz Lane property on the west side of Prison Hill (Appendix H).

1.7.6 Prison Hill Recreation Area Open House

In January of 2020, about 100 people attended this open house to review and discuss ideas for
Prison Hill, with a primary focus on the 114-acre Koontz Lane property including trailhead
access and development, parking, and neighborhood concerns (Appendix I).
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2.0 Property Descriptions

2.1 Prison Hill Recreation Area

The Prison Hill Recreation Area is about 2,500-acres and encompasses the majority of Prison Hill
(Figure 1). The landscape is dominated by typical upland sagebrush steppe plant community,
including sagebrush, bitterbrush, desert peach, ephedra, rabbitbrush and perennial grasses like
Indian rice grass. Elevations range from 4,650 feet at the northwest corner to 5,724 feet on the
Prison Hill summit.

For many decades the BLM owned and managed this property. In the 1970’s, as Carson City’s
population began to experience rapid growth, the BLM recognized the significant recreational
value of Prison Hill. They began planning for various recreational opportunities, both motorized
and non-motorized, and named the area the Prison Hill Recreation Lands (later re-named the
Prison Hill Recreation Area). In 1983 the BLM closed the northern 1,550-acres of the PHRA to
motorized use and designated the southern 950-acres for Off-Highway Vehicle (OHV)
recreation. About that same time the BLM created the Koontz Lane and Clearview Drive
Trailheads, constructed a few non-motorized trails, and installed some fencing and signage to
help delineate the non-motorized and motorized portions of the PHRA.

In 2015, as part of the OPLMA, the PHRA was officially conveyed to Carson City and is managed
by the Open Space Division, under the Parks, Recreation & Open Space Department, hereafter
referred to as “The Department.” Through this conveyance, these lands are subject to
provisions outlined in two documents, a Conservation Easement (CE) and Programmatic
Agreement (PA). The CE, described in Chapter 1, governs how this area is managed. Essentially,
the property is maintained for undeveloped open space, passive recreation, and wildlife
protection, and the CE identifies specific activities that are either “permitted” or “prohibited.”
The CE allows motorized vehicles on designated roads, trails, and areas in the south end of
Prison Hill. The PA, described in Chapter 1, requires compliance with Section 106 of the
National Historic Preservation Act prior to undertaking ground-disturbing activity on the
property.

There are many trails, trailheads and access points within the PHRA. These are described in

chapters three and four, along with recommended actions for each. The OHV area is described
in more detail in chapter five.
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Photo 6. Sunrise over the Prison Hill Recreation Area

2.2 Koontz Lane Parcel

2.2.1 Location and Current Uses

The 114-acre parcel on the west side of Prison Hill in the vicinity of the Koontz Lane water tank,
and on the west side of the post rail fence, was conveyed to Carson City in 2015 as part of the
OPLMA (Figure 1). Vegetation is dominated by typical upland sagebrush steppe plant
community, and slopes are moderate with elevations range from 4,790 feet to 4,920 feet.

This parcel is popular with dog-walkers and hikers, and the Open Space Division maintains two
popular trailheads on the property, the Koontz Lane Trailhead and the Clearview Drive
Trailhead, both of which provide access to trails on the west side of Prison Hill. It also serves as
an important ‘gateway’ to Prison Hill for the large residential neighborhood on the west side of
the I-580 freeway. Residents from that neighborhood typically cross the freeway using either
the Koontz Lane overpass or the Clearview Drive overpass. The Public Works Department
maintains a municipal water tank, water lines, and pump station on the property, which is
critical infrastructure for the community’s safe drinking water. The Public Works Department
has also identified a location on this parcel for a future detention basin to alleviate stormwater
runoff issues (Figure 2).
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2.2.2 Property Conditions

About seven miles of dirt roads were inventoried on this property in 2019. Many of the roads
were user-created, are in poor condition, and contribute to runoff. Some neighbors have
expressed concern about the effects of noise and dust from motorized users on roads near
their homes.

Water bars were installed
on Koontz Lane to
manage water flows, but
they have made travel
impassible for some
vehicles, and many
drivers navigate around
the water bars resulting
in significant widening of
the road, and
disturbance of native
vegetation. Additionally,
the road from Koontz
Lane to the Koontz Lane
Trailhead is rutted and in
poor condition. Photo 7. Koontz Lane below the water tank

2.2.3 Management Considerations

Under OPLMA, this property was conveyed to Carson City for “Parks and Public Purposes,” and
it is subject to the covenants of the Recreation and Public Purposes Act (blm.gov/recreation-
public-purposes-act). This property is not subject to the CE, but it is subject to the PA. It should
be noted that this is a correction to the Management Plan which does not indicate that this
parcel is subject to the PA.

The Unified Pathways Master Plan shows a proposed non-motorized crossing at Valley View
Drive, which is just south of Koontz Lane and north of Clearview Drive. In 2011 the City
commissioned a Preliminary Design Report for this proposed crossing. At that time the report
estimated a project cost of $2.7 million dollars for the crossing. Perhaps alternatives could be
reviewed, including a physical barrier between pedestrians/bicycles/equestrians and traffic on
the existing two overpasses. Several residents have indicated that a crosswalk is needed across
Edmonds Drive at Koontz Lane.

In 2019 the Prison Hill Master Plan Survey specifically asked for opinions about the Koontz Lane
Parcel and received 190 responses. In January of 2020 an open house to review and discuss
planning for Prison Hill was attended by about 100 people. Recommendations for this parcel
are based on the survey results and open house comments (Figure 2).
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The Parks and Public Purposes designation allows for some site development and
improvements. Examples of typical uses under the Act are historic monument sites,
campgrounds, schools, fire houses, law enforcement facilities, municipal facilities, hospitals,
parks and fairgrounds. Because of its adjacency to the Prison Hill CE lands and to residential
neighborhoods, it is recommended that the Koontz Parcel be managed primarily for passive
recreation, along with critical public water utility infrastructure.

2.2.4 Adjacent Undeveloped BLM Parcels

An important consideration related to the Koontz Lane Parcel is the adjacent undeveloped
property which is bounded by the Koontz Lane Parcel to the east, South Edmonds Drive to the
west, Valley View Drive to the south, and Sinbad Street to the north. This property is managed
by the BLM and consists of six parcels totaling about 28.5-acres. A portion of Koontz Lane
crosses the BLM parcels, and the City holds a non-exclusive easement on these parcels for the
water utility infrastructure on Koontz Lane and on a north-south alignment with Conte Drive.
The City also holds an easement for an existing detention basin at the corner of Edmonds Drive
and Valley View Drive which was constructed in 2020. The BLM has indicated a desire to
dispose of these parcels. If the properties were sold for economic development, then it is
recommended that Koontz Lane be improved to City standards upon development, which
would help address runoff, erosion, and other management issues on this portion of the road
that leads to the trailhead. Based on comments from residents, it is preferred that the current
SF1A (single family 1-acre) zoning for this area not be changed. Additionally, it is recommended
that the existing pedestrian access points to Prison Hill be retained if the area is developed
(Figure 2).

Recommended Actions and Guidelines
The following actions and guidelines are recommended for the Koontz Lane Parcel:

Regrade and improve drainage on the roads leading to trailheads.

Place signage and install fencing or other barriers to restrict motorized use beyond
trailheads and trailhead access roads.

Develop a sustainable network of non-motorized trails within the property, using road-
to-trail conversion where possible.

Decommission unnecessary or erosive roads and perform rehabilitation.

Improve and expand the Koontz Lane Trailhead (refer to section 3.0).

Improve and expand the Clearview Drive Trailhead (refer to section 3.0).

Maintain a fire break adjacent to housing.

Add a crosswalk or other safety enhancements across Edmonds Drive at Koontz Lane for
pedestrians and equestrians.

Review needs and options with Public Works for enhancing
pedestrian/bicycle/equestrian access across the Koontz Lane overpass and the
Clearview Drive overpass.

Coordinate with Public Works for road maintenance on Koontz Lane.

Support Public Works plans for detention basins on this property or other stormwater
infrastructure on this property.

v
v
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v Future development of the BLM parcels should include improving Koontz Lane to City
standards, retention of existing pedestrian access points, and retention of current SF1A
zoning.

Photo 8. Looking north across the Koontz Lane parcel
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2.3 Golden Eagle Open Space

The Golden Eagle Open Space is a 19.3-acre parcel near the southeast corner of Prison Hill
(Figure 1). It was purchased in part by the City for Open Space utilizing Quality of Life Sales and
Use Tax Funds, and in part
by the Nevada
Conservation and Resource
Protection Grant Program /
Question 1 (Q1) funding
(Management Plan). The
property can be accessed
from Golden Eagle Lane,
about 2.2 miles from the
intersection with Snyder
Avenue. A monument sign
located on a small turnout
on Golden Eagle Lane
identifies the property
which lies uphill, or
east/northeast of the sign.

Photo 9. Golden Eagle Open Space monument sign

The property is dominated by a sagebrush steppe plant community, but there is a small riparian
corridor between Golden Eagle Lane and the Carson River. Golden eagles are frequently sighted
on or near the property, and bald eagles are occasional visitors. Elevations range from 4,625
feet at the river to 4,970 feet at the high point where a scenic lookout provides views of the
river and the Carson Valley. An erosion control project including check dams and a detention
basin was completed in 2017 to control sediment runoff into the Carson River. The detention
basin is a part of the Prison Hill Recreation Area, directly adjacent to the Golden Eagle Open
Space monument sign; the project addresses runoff that originates in part from the property.

The property is adjacent to the Prison Hill OHV area and there are a few roads on the property
which have been used by OHV’s. The steep, erodible slopes, and the necessity of protecting the
erosion control project make this property unsuitable for motorized use. The property should
be managed for non-motorized, dispersed recreation per CCMC Section 13.06, and for the
purposes outlined in the funding agreements which places emphasis on “...enhancing and
restoring the Carson River corridor.” In 2019 all entry roads into the Golden Eagle Open Space
from the west (Prison Hill OHV area) were closed to motorized travel using signage, bollards
and some fencing. A gate and fencing were installed at the Golden Eagle Lane entrance to allow
only non-motorized entry. Some OHV users continue to breach the closures and so it will
require diligence to replace signs, repair gates and fencing, educate users and enforce the
closures.

15
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Recommended Actions and Guidelines
The following actions and guidelines are recommended for the Golden Eagle Open Space:

v/ Manage the property for non-motorized, passive recreation with an emphasis on
protection of the Carson River corridor.

v" Decommission trails and roads on steep slopes and erodible soils, including
scarification, vertical mulching, and reseeding.

v Realign or construct a new sustainable single-track trail to connect Golden Eagle
Lane to the scenic lookout point, and then to the future Prison Hill Trail.

Photo 10. View from high point on Golden Eagle Open Space
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2.4 Mexican Dam Open Space

The Mexican Dam Open Space is a 64.3-acre parcel on the east side of Prison Hill, south of Silver
Saddle Ranch, and adjacent to the Carson River (Figure 1). It was purchased solely by the City
for use as Open Space, utilizing Quality of Life Sales and Use Tax Funds and is subject to the
provisions of the CCMC Section 13.06.

A monument sign identifying this Open Space is located on the southern border of the property
near the northern terminus of Golden Eagle Lane. Golden Eagle Lane is private in this area, and
it is gated and posted as such. A grant of
easement recorded in 2000 states that
the road is “not for general public use”
(recorded document #250143). The
private property owners remain
somewhat agreeable to non-motorized
recreational use of the road. Hence,
access to this property is achieved only by
non-motorized means. Most visitors park
at either Silver Saddle Ranch or Carson
River Park and walk or bicycle south to
the property on the Mexican Ditch Trail. A
future section of the Prison Hill Trail will
improve access from the southeast.

”D Maizan Dan”*
 Opmdpm

Photo 11. Mexican Dam Open Space monument sign

The uplands are dominated by a sagebrush steppe plant community, and the river corridor on
the east side of the property is riparian. Elevations range from 4,620 feet at the river to 5,040
feet at the northwest corner, and much of the property offers a contiguous undeveloped
landscape from hillside to river. The Mexican Ditch begins near the north end of the property,
adjacent to the Mexican Dam. Both the dam and the ditch were constructed in 1860 to divert
water from the Carson River for two ore reduction mills downstream in the former town of
Empire: the Mexican Mill and the Meade Mill. The ditch is an historic resource related to the
turbulent history of water distribution and water rights in the State. Currently, the ditch is
operated by the Mexican Dam and Ditch Company, and it provides irrigation water for several
properties including Silver Saddle Ranch, Old Buzzy’s Ranch, Riverview Park and private
properties along Hells Bells Road.

The Mexican Dam is a challenging portage for boating recreationists. In 2020 a new bridge on
the Mexican Ditch intake was completed which enhanced crossing safety for hikers, bicyclists,
equestrians and recreationists with small boats. Volunteers from Muscle Powered (Citizens for
a Walkable and Bikeable Carson City) made improvements to the narrow trail immediately
south of the bridge for added safety. A designated boater’s ‘take-out’ above the dam is being
planned in cooperation with the Carson Water Subconservancy District (CWSD). All these
enhancements support both the future expansion of the Carson River Aquatic Trail and the
planned Prison Hill Trail around the base of Prison Hill.
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There are two roads that enter the Mexican Dam Open Space from the Prison Hill OHV area on
the west side of the property. These roads are steep, unsafe, contribute to erosion of fine sand
onto the floodplain and have triggered private property trespass issues. To prevent motorized
entry into the Mexican Dam Open Space, the Prison Hill OHV area boundary was relocated
further west in 2019, effectively closing these roads.

Recommended Actions and Guidelines

The following actions and guidelines are recommended for the Mexican Dam Open Space:

v
v

Decommission and rehabilitate erosive roads and trails.

Manage the property for non-motorized, passive recreational uses with emphasis on
protection of the Carson River corridor.

Trail development should be minimal, and the future Prison Hill Trail should be
constructed above, and not through, the small riparian area.

Create a ‘take-out’ for boating recreationists upstream of the dam and north of the
riparian area, on the west side of the Carson River.

Coordinate with the Mexican Dam and Ditch Company regarding dam maintenance
and to maintain recreation access.

Photo 12. The Carson River from Mexican Dam Open Space
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2.5 Silver Saddle Ranch

Silver Saddle Ranch (SSR) is 808.5-acres and consists of a riparian corridor, irrigated pasture and
sagebrush steppe uplands (Figure 1). SSR is generally considered a separate property from
Prison Hill because of its historic buildings and actively used pasture lands, meriting different
management practices. A different master plan from this document will outline
recommendations and usage in the future. However, the upland habitat that is within the SSR
property boundaries not directly associated with the ranch and pastures is a continuation of the
eastern flanks of Prison Hill. There are several major drainages on this side of Prison Hill, some
of which have experienced erosion and runoff in the past during major storm events. This part
of the property is also an important access point to Prison Hill trails and includes a critical
section of the Prison Hill Trail. Trailheads and trails are addressed in more detail in Chapters 3
and 4, along with recommended actions.

Photo 13. Prison Hill as seen from Silver Saddle Ranch
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2.6 State of Nevada Lands
There are two properties located within the boundary of the CE adjacent to Prison Hill that are
owned by Carson City, but managed by State of Nevada entities:

e The Army National Guard occupies approximately 1.5-acres near the northwest corner of
Prison Hill, on the northwest side of Fairview Drive. The land is presently used for parking
and a solar panel array, and it is subject to a prior easement agreement between the BLM
and the State of Nevada.

e The Northern Nevada Correctional Center (NNCC) occupies approximately 18-acres near
the southwest corner of Prison Hill, on the west side of Golden Eagle Lane. The land is used
as irrigated pasture and is subject to a prior agreement between the BLM and the State of
Nevada.

Additionally, there are two State of Nevada owned properties adjacent to the PHRA that are
logically a functional extension of the PHRA. Approximately 65-acres on the northwest corner of
Prison Hill on the east side of Fairview Drive are owned by Nevada Division of State Lands
(NDSL), and under the jurisdiction of the Nevada State Prison (NSP). The other NDSL property is
about 10-acres near the southwest corner of Prison Hill on the east side of Golden Eagle Lane
and is under the jurisdiction of the NNCC. Carson City should pursue development of a
cooperative agreement with the State of Nevada to simplify management practices across land
ownership. If an opportunity arose, Carson City may consider acquisition of these parcels.

In 2019, utilizing a temporary Right of Entry Permit from the NDSL, Carson City conducted work
on the Nevada State Prison property which included the decommissioning of old fall line? roads
and construction of a segment of the 5% Street Loop Trails. This work was funded by a
Recreational Trails Program grant. In 2020 the NDSL issued a license to the City for the portion
of the trail that crosses State Owned Lands, for which the City pays a nominal annual fee.
Additionally, the entrance to the Prison Hill OHV staging area crosses about 160 feet of NDSL
lands that are managed by the NNCC. This road has been in public use for many decades;
however, Carson City should work with NDSL and NNCC to formalize legal access through an
easement or other method. These lands are illustrated in Figure 3.

Recommended Actions and Guidelines
The following actions and guidelines are recommended for State of Nevada lands:

v Because the City and NDSL have adjoining properties on Prison Hill, the City should
continue to be a cooperative partner with NDSL to manage the properties in a way that
best meets the goals and objectives of both landowners. This may include development
of easements and/or a cooperative agreement.

v Consider future federal legislation to transfer NDSL occupied properties that Carson City
is not using to NDSL ownership.

2 A “fall line” road has a grade that exceeds 50% of the slope grade.
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Figure 3 — Prison Hill Recreation Area and Nevada Division of State Lands

21
445



3.0 Trailheads and Access Points

3.1 Trailheads

There are five existing trailheads on Prison Hill (Figure 4): 5t Street Trailhead, Silver Saddle
Ranch Trailheads, Prison Hill OHV Staging Area, Clearview Drive Trailhead and Koontz Lane
Trailhead.

3.1.1 5t Street Trailhead

The 5t Street Trailhead is located on the north end of Prison Hill near the intersection of
Fairview Drive, 5% Street and Carson River Road. The 2016 Management Plan notes that this
area has been impacted by many years of OHV use. The CE prohibits motorized use in this area
and the Management Plan recommended trailhead improvements to manage both motorized
and non-motorized use.

Photo 14. 5% Street Trailhead

To meet the objectives of the Management Plan, fencing was installed to restrict motorized
use. In 2019-2020, a project funded by a grant from the Federal Highway Administration
Recreational Trails Program (RTP) made significant improvements to the parking lot, creating
two ADA parking spaces, fixing drainage problems that were eroding the parking lot, adding a
vault toilet, installing a covered picnic table and posting informational signage. A trash can and
dog waste disposal station were also added. The parking lot accommodates an estimated 20-30
vehicles and two to four trailers. Since completion in 2020, observations indicate that this may
have become the most popular trailhead at Prison Hill.
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The RTP grant also funded the construction of three short loop trails totaling 1.6 miles. Referred
to as the 5t Street Loop Trails, each loop is named for a common local plant: Sagebrush,
Rabbitbrush, and Bitterbrush. Interpretive signs were placed on each loop to describe the plant
species for which it was named. These trails were constructed to an average width of four feet
to accommodate an adaptive mountain bike. The trails portion of the project included
scarification or decommissioning and reseeding of several miles of old roads and some drainage
improvements to reduce erosion. Trail wayfinding signs were placed as part of an Eagle Scout
project.

There are two viewpoints that are easily reached from the 5% Street Trailhead: Ranch Overlook
and Boy Scout Viewpoint. These viewpoints provide sweeping views of Carson City, Silver
Saddle Ranch, Old Buzzy’s Ranch and the Carson River. A short single-track trail to Boy Scout
Viewpoint was constructed as part of another Eagle Scout project. That project also completed
the installation of benches at both viewpoints and placement of an interpretive sign at Ranch
Overlook.

The 5t Street Trailhead also provides access to the Prison Hill Trail East, which is a multi-use
pathway that is part of the Carson River Trail System. It provides a link to Silver Saddle Ranch
and it is a segment of a planned full-loop Prison Hill Trail. The North Loop may also be accessed
from the 5™ Street Trailhead via a connector trail at the top of the Bitterbrush Loop. A
sustainable realignment of the connector trail is planned and will be named the Desert Peach
Trail.

In 2021, the 5th Street Trailhead and Trails project was selected by the Coalition for
Recreational Trails as the winner of their Annual Achievement Award for outstanding use of
Recreational Trails Program funds in the Community Linkage category. The parking lot and easy
loop trails have become a popular location for hosting Ranger/Naturalist programs and other
small events like trail runs, bike rides and cross-country meets for local schools.
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3.1.2 Silver Saddle Ranch Trailheads

Located on Carson River Road on the east side of Prison Hill, Silver Saddle Ranch can
accommodate parking for about 30 vehicles and two to three horse trailers. In addition to the
official parking at the ranch complex, the entrance on Carson River Road accommodates about
five vehicles just outside the gate, and there is room for about five vehicles at the south end of
the entrance road. During special events, the arena can be opened to provide parking for about
100 additional vehicles.

There are two single-vault toilets at Silver Saddle Ranch, along with trash receptacles and a dog
waste disposal station near the entrance gate. Silver Saddle Ranch provides access to the
Mexican Ditch Trail, the Dead Truck Canyon Trail and the Carson River Trail System.

- s

Photo 15. Parking at entrance gate Photo 16. A few spaces on entrance road

Photo 17. Event parking in the corral Photo 18. Main parking area

Recommended Actions and Guidelines
The following actions and guidelines are recommended for trailheads at Silver Saddle Ranch:

v Designate two ADA parking spaces.
v Evaluate need for additional designated equestrian trailer parking.
v" Add wayfinding signage at trailheads to indicate access to trails.
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3.1.3 Prison Hill OHV Staging Area

This large OHV staging area is located off Golden Eagle Lane, 0.9 miles south of the intersection
with Snyder Avenue, and can accommodate many vehicles and trailers. It provides access to the
motorized portion of Prison Hill but is also used by non-motorized recreationists. In 2019 an
ADA compliant portable toilet was placed, and a double kiosk sign was installed with a map
showing the motorized portion of Prison Hill. In 2020-2021 jack-rail fencing was placed in the
staging area to control speeds and to delineate a Tot-Lot and Beginner Area.

Recommended Actions
The following actions and guidelines are recommended for the OHV Staging Area:

v Provide a permanent enclosure for the portable restroom.
v Place additional wayfinding signage as needed.

1 lulmtal

Photo 19. Kiosk sign at the Prison Hill OHV Staging Area
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3.1.4 Clearview Drive Trailhead

Located at the east end of Clearview Drive, this parking lot was constructed many years ago by
the BLM and it accommodates six to eight vehicles. A kiosk sign was installed in 2020, and there
is a trash receptacle on-site. The Clearview Drive trailhead provides access to non-motorized
trails on the west side of Prison Hill.

Recommended Actions and Guidelines

The following actions and guidelines are recommended for the Clearview Drive Trailhead:

v

Re-grade and reshape the parking lot to accommodate 10-15 vehicles and improve
drainage.

Install fencing to delineate the parking area and prevent impacts to vegetation
outside of the parking area.

Consider adding a vault toilet.

Install a dog waste disposal station.

PRISON HILL

1| RECREATION AREA

sLms mmzl-!il

Photo 20. Clearview Drive Trailhead
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3.1.5 Koontz Lane Trailhead

This parking lot is located at the east end of Koontz Lane, just north of the large municipal
water tank. It was constructed many years ago by the BLM and accommodates eight to ten
vehicles. A kiosk sign was installed in 2020, and there is a trash receptacle on-site. The Koontz
Lane Trailhead provides access to trails on the west side of Prison Hill.

Results of the 2019 Prison Hill Master Plan Survey indicated that this was the most popular
trailhead at Prison Hill at that time. Survey respondents indicated that they would like to see
improvements made to the access road. Equestrians are often seen parking their trailers below
the parking lot on a north-south waterline easement between existing segments of Conte Drive.

Recommended Actions and Guidelines
The following actions and guidelines are recommended for the Koontz Lane Trailhead:

v Re-grade the access road and improve drainage.

v Re-grade and reshape the parking lot to improve drainage and accommodate 20-30
vehicles and two equestrian trailers.

v/ Add a vault toilet.

v" Add a picnic table with shade cover.

v" Add two ADA parking spaces and ADA compliant access to toilet and picnic table.

v" Add a dog waste disposal station

v Install fencing to delineate the parking area and prevent impacts to vegetation
outside of the parking area.

v Safety enhancements for pedestrian, bicycle, and equestrian crossing of Edmonds

Drive.

Photo 21. Koontz Lane Trailhead
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3.2 Pedestrian Access Points

There are five pedestrian access points on Prison Hill. These might also be referred to as
‘neighborhood access points’ because they are typically used by nearby residents. These access
points do not have any vehicle parking (Figure 4).

e Snyder Avenue

e Bennett Avenue
e Valley View Road
e Sinbad Street

e Damon Road

Recommended Actions and Guidelines
The following actions and guidelines are recommended for pedestrian access points:

V" Install small trail marker.
v' Install travel management sign indicating non-motorized use only.
v Install step-over gates or other deterrents as needed to discourage dirt bike entry.

3.3 Vehicle Access Point

There is one existing vehicle access point at the corner of Snyder Avenue and Golden Eagle Lane
(Figure 4). It is a fall line road that is eroded, visually displeasing, under-sized, and non-
functional in its current condition. This road has been in public use for many decades; however,
it crosses about 290 feet of NDSL property, which is managed by the NNCC.

Carson City should work with NDSL and NNCC to formalize legal access through an easement or
other method so that improvements could be made to the road. If legal access is not
formalized, it may become necessary in the future to disallow motorized access. Non-motorized
access can be retained by constructing a trail through the Snyder Avenue right-of-way.

Recommended Actions and Guidelines
The following actions and guidelines are recommended for the vehicle access point:

v" Work with NDSL and NNCC to formalize legal access, and then realign and improve
the road for sustainability and add informational kiosk signage.

v If legal access is not formalized, it may be necessary in the future to disallow
motorized access here and to construct a trail through the Snyder Avenue right-of-
way for non-motorized users.

Photo 22. Snyder Avenue access point
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Figure 4 — Prison Hill Trailheads and Access Points
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4.0 Trails (Non-Motorized)

4.1 Existing Trails

There are many miles of existing trails on Prison Hill. A few of them were built in the early
1990’s by the BLM, some have been built or realigned since 2015 when the PHRA was conveyed
to the City, and many are old roads or social trails. These older trails are sometimes referred to
as legacy trails, and they are often steep, erosive, and unsustainable. Some of the legacy trails
can be incorporated into a planned trail system, others can be fixed or realigned and some
should be decommissioned.

Photo 23. A view from the North Loop Trail

4.2 Trail Planning Guidelines

There is a growing trend nation-wide in the demand for trails and outdoor recreational
opportunities. This demand is reflected in our own community, where regional population
growth is an additional factor. The trails on Prison Hill have experienced a significant increase in
popularity in recent years. Many people find this area especially attractive in the winter and
spring when trails on the west side of town are snow-covered or muddy.
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Trail planning needs to recognize and sustain the conservation value of the land, while
balancing the need of the public’s opportunity for passive recreation. The two goals are not
mutually exclusive. Creation of trails that are planned, designed, and built to be both
sustainable, and appealing to users, can help to protect the landscape by discouraging the
creation of social trails. In some instances, a well-designed trail system may afford the public
the access and opportunities they seek while simultaneously reducing the total miles of trail in
a given area as some of the legacy trails are decommissioned. The north end of Prison Hill, just
above the 5™ Street Trailhead is an example of this model. Over 5.5 miles of old trails and
roadbed, many of which were in poor condition and contributing to erosion, were
decommissioned and replaced with 1.6 miles of sustainably built loops trails which are family-
friendly and accessible to an adaptive mountain bike (aMTB).

The trail planning guidelines and considerations in this plan are largely derived from the UPMP,
the Carson City Master Plan, the Eagle Valley Trails Committee Report, the Carson River and
River Saddle Ranch Charrette, the Carson River Master Plan and recommendations from Muscle
Powered.

4.2.1 Sustainability

Construct new pathways for sustainability, according to industry standards. Resources include:
The American Association of State Highway and Transportation Officials (AASHTO) Guide for the
Development of Bicycle Facilities for bicycle transportation facilities; Trail Solutions:
International Mountain Bicycling Association’s (IMBA) Guide to Building Sweet Singletrack for
trails open to mountain bike use; the USFS’s Accessibility Guidebook for Outdoor Recreation
and Trails; and the USFS Trail Construction and Maintenance Notebook. Many other resources
are also available.

4.2.2 User Appeal
Trails should be built with the intent of making them fun, desirable and attractive to discourage
the establishment of new social trails:
e Provide a continuous network of recreational pathways.
e Where possible, trails should be designed in loops.
o Seek locations that afford opportunities for outstanding views, including views of
Carson City, the Sierra, the Carson River, Carson Valley, Silver Saddle Ranch, the Pine
Nut Mountains and the peaks/canyons/geologic formations of Prison Hill.
o Utilize interesting features like geological formations.
e Apply interesting/historic/informative names to trails.
e Utilize trailhead kiosks and wayfinding signs to inform visitors about proper uses and
etiquette, stewardship, cultural and natural history.

4.2.3 Accessibility

In the Carson City Master Plan, Guiding Principle 12 says, “Carson City is committed to shared
use of most trail corridors...,” and goes on to say, “The City will also seek to provide access to all
feasible portions of the pathway system and open space areas for persons with disabilities.” The
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Management Plan addresses accessibility in section 5.3. There are many opportunities on
Prison Hill to support trail accessibility.
e Trails should be designed for shared use and accessibility, unless constrained by
available land (steepness, right-of-way, and width), incompatible adjacent land uses,
the comfort and safety of users or environmental considerations.

4.2.4 Environmental and Cultural Considerations

e For the protection of wildlife, it is recommended that a 150-foot buffer zone be
established along the river. This buffer zone would be measured from the ordinary
and permanent high-water mark. There may be conditions such as topography,
vegetation density, cultural sites, private land holdings, wetlands etc. that would not
allow the full 150-foot buffer from the river.

e Some areas should be identified as trail-free zones (Figure 5). This should include
some of the steep slopes on the east side of Prison Hill which are relatively
undisturbed and may provide suitable habitat and corridors for wildlife.

e On lands identified in the PA, Carson City must ensure compliance with Section 106
of the NHPA before undertaking new trail construction.

e Consider monkeyflower habitat in trail layout and design (see chapter 6.4 for
additional information).

4.2.5 Trails as Resilient Infrastructure
Trails may be able to play a role in mitigating the effects of climate change by managing
stormwater, providing access to emergency responders and helping to reduce emissions. The
increase in frequency and severity of extreme weather events should be a consideration when
planning the location, design and construction of trails. Design elements may include:
o Potential use of a trail for non-automobile transportation to reduce congestion and
carbon emissions.
e Strategic placement of a trail to provide a fuel break and access for firefighters and
other emergency services personnel.
¢ Inclusion of water management features to address existing and anticipated
erosional issues and reduce stormwater run-off into residential areas, infrastructure
and roads.

4.3 Prison Hill Specific Trail Plan Components
Specific trail planning for Prison Hill (Figure 5) takes advantage of the unique terrain and
considers the guidelines listed in section 4.2. The plan consists of four basic components:
1. The Prison Hill Trail - an accessible shared-use trail around the base of Prison Hill,
connecting all the trailheads in a single loop.
2. Singletrack natural-surface trails, designed as a network to connect trailheads across
Prison Hill while also providing opportunities for loops.
3. Natural-surface trail options for adaptive mountain bikes on some of the more
moderate slopes.
4. Designated areas to remain trail free.
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4.3.1 Prison Hill Trail — An Accessible Shared-Use Trail

A shared-use loop trail around the base of Prison Hill provides an outstanding opportunity to
create a pathway that is accessible to everyone, including persons with disabilities. The vision
for a loop trail around Prison Hill (Figure 5) dates to at least 1995 when the Eagle Valley Trail
Plan was developed. Since then, a loop trail around Prison Hill has been identified in the Unified
Pathways Master Plan (2006, revised 2008 and 2018), the Silver Saddle Ranch and the Carson
River Charrette (2008) and the Eagle Valley Trails Committee Community Trail Inventory,
Review, Evaluation and User Needs Assessment Report (2017).

The Prison Hill Trail will be about 10.7 miles long when completed and it will link every trailhead
on Prison Hill. As of 2021 about 4.5 miles of the Prison Hill Trail exists:

Prison Hill Trail Fairview — a paved pathway, one-mile-long, paralleling Fairview Drive
along the northwest side of Prison Hill.

Prison Hill Trail East —an unpaved, firm-surface pathway, 1.6 miles long, extending from
the 5t Street Trailhead to Silver Saddle Ranch.

Prison Hill Trail/Mexican Ditch Trail — an unpaved, firm-surface pathway, extending 1.6
miles from Silver Saddle Ranch to the Mexican Dam. Some sections need improvements
or repair.

A new non-motorized shared use bridge was constructed in 2020 across the Mexican
Ditch at the intake by the Mexican Dam. This bridge is an important component in
development of the Prison Hill Trail in addition to facilitating portage of small watercraft
around the dam.

Currently planned for design and construction with funding from a SNPLMA grant:

Prison Hill Trail West — an unpaved, firm surface pathway, 2.5 miles long, extending
from the Koontz Lane Trailhead to the Clearview Drive Trailhead, and ending at the
Prison Hill OHV Staging Area. The plan includes improvements to the Koontz Lane
Trailhead.

Remaining to be funded, designed and constructed:

Prison Hill Trail South — this segment will begin at the Mexican Dam and extend south
around Prison Hill to entrance for the OHV staging area, about 2.3 miles in length.
Connection from the Koontz Lane Trailhead north to the Fairview Drive Trail, about 1.2
miles in length. This segment will require careful planning as it would need to ascend
steep cross-slopes above some homes before it descends to the Fairview Drive Trail. An
alternative would be to navigate through, or below, the residential area near the
northern end of S. Edmonds Drive.

A short segment, about 0.2 miles, to connect the Prison Hill Trail Fairview with the 5%
Street Trailhead.
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4.3.2 Singletrack
Singletrack, native-surface trails should connect trailheads across Prison Hill and provide
opportunities for hiking or riding loops. The popular North Loop is an example of an existing
destination trail that was built to be both fun and sustainable, but it needs new trails to connect
it to the trailheads. Specific trail priorities within the non-motorized part of Prison Hill include:
e Construct the Desert Peach Trail to connect the 5t Street Loop Trails with the North
Loop.
e Complete Phase | of the Odyssey Trail to connect the Koontz Lane Trailhead with the
Prison Hill Saddle and the North Loop.
e Construct Phase Il of the Odyssey Trail to connect the Prison Hill Saddle with Dead Truck
Canyon.
e Construct Phase lll of the Odyssey Trail to connect Dead Truck Canyon with the Summit,
then continuing south and west to the Clearview Trailhead.
e Design a trail alignment from the summit to the pedestrian access at Snyder Avenue,
and plan for future construction of this connection.

4.3.3 Opportunities for Adaptive Mountain Bikes

Adaptive mountain bikes (aMTB) are growing in popularity among persons with disabilities. An
aMTB typically has three wheels and is 35 inches wide. Resources are available to help with trail
design for accessibility, including the Kootenay Adaptive Sport Association (KASA) aMTB Trail
Standards, American Trails, the International Mountain Bicycling Association (IMBA), and the
Forest Service Trail Accessibility Guidelines (FSTAG). The 5% Street Loop Trails, accessible from
the ADA compliant 5™ Street Trailhead and located on the relatively gentle slopes of the north
end of Prison Hill, were constructed with aMTB access in mind. Additional opportunities exist
on the lower flanks of the west side of Prison Hill. The Koontz Lane Trailhead will be a perfect
access point for west-side trails when planned upgrades are completed.

4.3.4 Designated Trail-Free Areas

Some of the steeper slopes on the east side of Prison Hill are relatively undisturbed and may
provide suitable habitat and corridors for wildlife. Additionally, the rocky ridge running east-
west above the north side of Dead Truck Canyon may provide suitable raptor habitat.

Recommended Actions and Guidelines
The following actions and guidelines are recommended for trails on Prison Hill:

v' Evaluate and manage existing trails according to the UPMP and various trail standards.
Trails not meeting standards should be improved, modified, realigned or
decommissioned and rehabilitated.

v" New trails should be planned and constructed according to the trail planning guidelines
listed in this master plan and the UPMP, with special attention to creating a connected
network of sustainable trails.

v Planning should consider designs that may utilize trails as resilient infrastructure.

v" Where feasible, trail planning should consider designs that provide access to persons
with disabilities.
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v" Design and construct the remaining segments of the Prison Hill Trail to complete a
shared-use trail around the base of Prison Hill that is accessible to persons of all ages
and abilities.

v Repair and improve portions of the Prison Hill Trail where it shares the Mexican Ditch
Trail.

v Evaluate opportunities, and develop a plan, for aMTB options on the gentler slopes of

the west-side of Prison Hill, using the Koontz Lane Trailhead as a primary access

location.

Continue to monitor and maintain the 5% Street Loop Trails for accessibility by an aMTB

Construct a new trail to connect the 5% Street Loop Trails with the North Loop.

Construct a new trail to connect the Koontz Lane Trailhead with the saddle and the

North Loop Trail.

Construct a new trail to connect the saddle with the Dead Truck Canyon Trail.

Construct a new trail to connect the Dead Truck Canyon Trail to the Clearview Trailhead.

Design a trail alignment from the summit to the pedestrian access at Snyder Avenue.

AN NI

v
v
v

Photo 24. Adaptive riders high-five on the
Prison Hill Trail East

Photo 25. Adaptive riders enjoying the 5%
Street Loop Trails
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Figure 5 — Prison Hill Trail Planning, Non-Motorized
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5.0 OHV Area

5.1 Background

Motorized recreation was a popular activity on Prison Hill for many decades. In 1977 the BLM
indicated that the primary recreational activity on Prison Hill was formal and informal off-road
vehicle use in their Recreation Management and Site Plan for the Prison Hill Recreation Lands.
In 1983 the BLM designated approximately 950-acres on the southern slope of Prison Hill for
motorized activity and closed the northern portion of Prison Hill to motorized vehicles. BLM
considered motorized travel in the designated area to be unrestricted. Proximity to Carson
City’s urban core, an upward trend in OHV recreation, regional population growth, increased
availability and enhanced capability of OHV’s as well as the unrestricted travel in the OHV area
all contributed to many miles of user-created roads and trails, an accumulation of dump sites
and impacts to soils and vegetation.

After conveyance of the Prison Hill Recreation Area to Carson City in 2015, the Open Space
Division recognized that unrestricted travel was unsustainable and therefore merited a more
formal management approach in the OHV area. In 2017 the City partnered with the National
Off-Highway Conservation Council (NOHVCC) to help develop a management strategy. In 2018
NOHVCC secured grant funding from the Nevada Off-Highway Vehicle Program to complete the
Prison Hill Recreation Area Site Assessment for the motorized area (Appendix J), and the Prison
Hill Recreation Area OHV Management Plan (Appendix K).

5.2 Prison Hill Recreation Area OHV Management Plan

The Prison Hill Recreation Area OHV Management Plan was created through a collaborative
public process with input and guidance from the Open Space Advisory Committee and from
stakeholders which included various user groups, interested residents and nearby
homeowners. The purpose of the plan is to provide the City with a framework to proactively
manage the OHV area in a sustainable way by offering tools, activities and recommendations.

The goals of the plan include:

e Offer a variety of high-quality recreation experiences.

e Identify opportunities for sustainable trails and facilities.

e Provide recommendations for infrastructure: trailheads, kiosks, parking, toilets, access,
etc.

e Establish guidelines for events and other activities.

e Enhance the integrity of the area and protect unique natural and cultural resources.

e Reduce user conflict and trespassing into the adjacent residential area.

e Equip the City with tools and resources to effectively operate and maintain the trail
system.
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5.3 Recent Implementations

Between 2019 and 2022 several actions and management practices were implemented, and
several projects were completed in partnership with NOHVCC and with the assistance of grant
funding from the Nevada Off-Highway Vehicle Program and the Recreational Trails Program.
These actions and projects included:

e Minor adjustments to the OHV area boundary to enhance safety, help to protect private
property, and reduce impacts to the steep slopes on the east side of the area, closest to
the Carson River.

e Designation of three open riding areas totaling approximately 47-acres, and the
establishment of rules requiring that vehicles remain on designated trails and areas.

e Creation of a map that was posted both on the City website and at the staging area, and
available both in printed form and downloadable to a mobile device via a QR code.

e Implementation of regular Park Ranger patrols and timely response to illegal activities
like dumping, graffiti and vandalism.

e Completion of a Section 106 cultural survey.

e Establishment of photo monitoring points and creation of a monitoring plan.

e Placement of a kiosk sign with welcoming information, rules and regulations, maps and
room for notices.

e Placement of signage and fencing for wayfinding and to control and direct use.

e Placement of an ADA portable toilet in the staging area.

e Creation of a Tot-Lot and a Beginner Area, both adjacent to the staging area.

e Installation of jack-rail fencing around the staging area to control speed and enhance
safety.

e Several erosional fall line trails were decommissioned or re-aligned.

e Construction of a few new segments of more sustainable trail.

e Construction of drainage features like rolling dips, lead-off ditches and check dams.

e Creation of filters at entrances to various technical routes to enhance safety and reduce
impacts from user-created escape routes.

e Began rehabilitation in some impacted locations, including closure, scarification and
seeding.

e Established partnerships with various user groups and held volunteer workdays for
cleanups and to help with some project work.

e Developed a Prison Hill OHV Area — Monitoring Report (Appendix O), including 20 repeat
photo-monitoring locations to be completed annually for tracking changes over time.

Recommended Actions and Guidelines
The following actions and guidelines are recommended for the Prison Hill OHV Area:

v Continue annual photo monitoring and use this data to inform management practices as
needed.

v Continue to develop and implement restoration practices in disturbed areas. This
includes decommissioning of fall line routes, scarifying the topsoil and reseeding or
outplanting dominant native species.
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Recommend creation of Carson City Municipal Codes specific to OHV operation:
e Enable Sheriff and Park Rangers to cite for non-compliance with NRS 490 (OHV
registration).
e Require spark arrestors.
e Limit sound to 96dbA.
Visual impacts should be considered when improvements are made to the OHV area,
and visual impacts should be minimized and reduced where practical.
Continue partnerships with user groups for:
e Volunteer events like clean-ups and small projects.
e Elicit feedback and input for management and planning.
e Help with monitoring and reporting of illegal activities.
Create a plan for routine trail monitoring and maintenance.
Create a plan for routine evaluation, monitoring, and maintenance of drainage features.
Maintain an up-to-date and downloadable user map.

Photos 26-29. Prison Hill OHV Area
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Photos 30-31. Example of rehab work in the OHV Area:

Before rehab

After rehab
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6.0 Environmental Considerations and Existing Impacts

6.1 Fuels Management

Fuels reduction treatments, specifically mastication, was originally conducted on 26-acres by
the BLM in 2002 and 2008 along the west side of Prison Hill adjacent to residential fences. This
area was recommended by the Carson City Community Wildfire Protection Plan (Appendix L), as
the neighborhood is adjacent to medium-density upland sagebrush habitat with fuel loads
estimated at 2.0 to 4.0 tons per acre. With the predominant wind direction from the south-
southwest, strong afternoon downslope winds could potentially spread wildfire into the
wildland-urban interface (WUI).

Subsequent mastication treatments were completed in 2015 and 2019 by Carson City Open
Space staff in this same area. The disturbance associated with past fuels reduction treatments
resulted in increased cheatgrass and invasive annuals density, which constitutes an ignition
point for fire. Since fires can start easily in this area, future mastication treatments should be
monitored and complimented with an Imazapic (or other pre-emergent herbicide) treatment in
the fall or winter following mastication to prevent the accumulation of fine fuels.

Additionally, the 2008 Carson City Community Wildfire Protection Plan recommended adding a
new fuel break on the west side of Prison Hill (Figure 8-1, Section 8.0), along Carson River Road
from 5% Street to Silver Saddle Ranch. In 2020 the Prison Hill Trail East was completed, which
not only provides a fuel break that limits fire spread but also increases access for firefighters to
fight wildfires. The future expansion of the Prison Hill Trail will provide additional fuel breaks
and improved firefighter access to better protect neighborhoods from wildfire.

Recommended Actions and Guidelines
The following actions and guidelines are recommended for fuels management:

v Maintain fuels reduction projects to provide defensible space near homes on the west
and east sides of Prison Hill.

v Continue collaboration with the Fire Department to identify the appropriate treatments
and develop site specific plans.

v" Monitor fuels reduction projects to evaluate the reestablishment of desirable grasses
and shrubs and take appropriate actions to reduce establishment of cheatgrass and
invasive annuals.

v" When fires occur, the burned areas should be seeded in the first fall or winter after the
fire to avoid weed invasion and soil erosion. The seed mix should contain native and
adapted plant species suitable for the site.
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6.2 Invasive Species Management

Prison Hill does not have a significant issue with noxious or invasive plants, and most of the
vegetation growing on-site is intact and native. However, there are some isolated populations
of the class C noxious weed, perennial pepperweed (Lepidium latifolium) located in drainages at
the 5t Street Trailhead, as well as the Koontz Lane Trailhead. Both populations have been
treated in the past and are monitored annually for changes in population size. Additionally,
isolated populations of hoary cress (Cardaria draba) and perennial pepperweed have been
identified adjacent to the Golden Eagle Lane drainage project. These populations have also
been treated and are monitored annually for changes in population size.

The primary issues associated with invasive species throughout Prison Hill relate to invasive
annuals such as tumble mustard and cheatgrass. These plants can be found in the understory of
the existing native shrub communities and in areas where significant disturbance has occurred.
Primarily these plants are prolific throughout the Great Basin and are easy to manage through
mechanical or chemical means. Annual monitoring should be completed on existing infestations
and appropriate treatment should occur as needed.

Recommended Actions and Guidelines
The following actions and guidelines are recommended for invasive species management:

v Conduct annual monitoring for changes in populations of noxious or invasive plants.
v Conduct annual monitoring of existing infestations of invasive annuals such and tumble
mustard and cheatgrass and treat as needed.

6.3 Erosion and Sedimentation

Due to the highly erosive granitic soils that are present on-site, soil erosion and sedimentation
are a common occurrence throughout the Prison Hill Recreation Area. Specifically, the western
and southern portions of the property have seen impacts from runoff during storm events. In
order to mitigate impacts from erosion and to prevent further topsoil loss, many drainage areas
have been evaluated and mitigations have been implemented, including installation of rock and
straw bale check dams, as well as installation of drainage detention basins. Monitoring and
evaluation of drainage issues should continue, and mitigation measures should be implemented
where appropriate.

The Golden Eagle Lane Erosion Control Project was completed in 2017 using funds from CWSD
and Q1 to install check dams and a detention basin to mitigate flooding and sedimentation into
the Carson River, as well as to reduce damage and impacts to the adjacent Golden Eagle Lane.
At the OHV Area, some mitigation efforts have been performed to address runoff issues on the
south end of Prison Hill, including the decommissioning of some erosive fall line roads and
construction of rock-lined ditches and over 50 check dams.
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In 2020 the Public Works Department constructed a detention basin on the west side of Prison
Hill at the corner of Edmonds Drive and Valley View Drive where the City holds an easement on
this BLM parcel. They have a conceptual design for an additional detention basin on the Koontz
Parcel near Clearview Drive.

Public Works is currently developing a Southeast Carson City Area Drainage Master Plan which
will include the southeast portion of Prison Hill. When completed, recommendations from this
plan may be beneficial to Prison Hill planning and management efforts.

Recommended Actions and Guidelines
The following actions and guidelines are recommended to address erosion and sedimentation:

v" Monitor and evaluate drainage issues and implement mitigation measures as needed.

v Support Public Works plans for an additional detention basin on the west side of Prison
Hill.

v' Utilize the Southeast Carson City Area Drainage Master Plan, when completed, to aid
with Prison Hill planning and management efforts.

6.4 Flora and Fauna

Prison Hill hosts a wide variety life, both common and unique within the Great Basin Desert.
Plants vary from sagebrush steppe in the uplands, to riparian vegetation along the river
corridor. Single-leaf pinyon pine and juniper dot the landscape throughout and cottonwood
trees and willows line the river. These areas provide critical habitat to a myriad of insects,
reptiles, birds, and mammals - either residents or frequent visitors. The natural resources
present on Prison Hill are a part of Carson City's vibrant heritage and should be protected. A list
of common species that occur on Prison Hill can be found in Appendix N.

Photo 32. Long-nosed leopard lizard Photo 33. Ephedra (Ephedra viridis)
(Gambelia wislizenii)
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Photo 34. Antelope bitterbrush (Pursia tridentata) Photo 35. Desert peach (Prunus andersonii)

6.4.1 Golden Eagle survey

As a component of the Prison Hill Recreation Area OHV Management Plan, Carson City has
worked to address potential impacts from motorized recreation to wildlife populations,
specifically golden eagles. In 2019 Open Space staff worked with wildlife biologists from the
Nevada Department of Wildlife, as well as with conservation staff specialists with Nevada State
Parks to monitor and evaluate the golden eagle habitat on both the north and south end of
Prison Hill. Through this evaluation, agency staff provided Carson City with recommendations
on the best way to manage the habitat on Prison Hill for golden eagle populations, identified
critical habitat areas that can be avoided during trail design, as well as identify other non-
motorized portions of Prison Hill that can be protected and managed for the benefit of golden
eagles and other raptor populations.

6.4.2 Carson Valley Monkeyflower

The Carson Valley monkeyflower (Erythranthe carsonensis) is a small, annual herb in the
Phrymaceae (lopseed) family that grows on sandy flats and gentle slopes. While not federally
endangered or protected, it is considered a sensitive species by both the Humboldt-Toiyabe
National Forest and the Carson City District of the Bureau of Land Management. This species is
of interest to the Open Space program because its range is restricted to just three valleys
(Carson, Eagle, and Washoe Valleys) and surrounding foothills. Carson Valley monkeyflower
appears to be restricted to deep, sandy loam soils derived from alluvial, colluvial, or aeolian
deposits of weathered granite. These soils are found on gentle slopes and rolling hills on all
aspects in a band between 4,600 and 5,820 feet (1,400 and 1,775 meters) elevation. Most of
the sites support a tall brush community dominated by a mix of antelope bitterbrush (Purshia
tridentata), basin big sagebrush (Artemisia tridentata var. tridentata), and desert peach (Prunus
andersonii) except in areas where the shrubby species have been removed by various
disturbances. The species seems to be tolerant of light surface disturbance such as fire, brush
removal, and trails if the disturbance is not accompanied by significant soil disturbance (more
than 3-4 inches deep or removal or addition of soil) or weed infestation. Based on these habitat
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requirements, monkeyflower habitat is located throughout Prison Hill Recreation Area, but the
west side has been identified as high priority in terms of habitat preservation. Urban and
residential development is the single largest threat to the Carson Valley monkeyflower, so the
populations are protected through Open Space designation. Additionally, with strategic
planning of trails in this area, impacts to these populations can be minimized. Specific findings
related to the monitoring and surveys completed is included in an online report from the
Nevada Natural Heritage Program: “Current Knowledge and Conservation Status of Erythranthe
carsonensis Fraga (Phrymaceae), the Carson Valley monkeyflower.”

Recommended Actions and Guidelines
The following actions and guidelines are recommended for management of flora and fauna:

v Complete annual bird surveys as needed in critical cottonwood galleries to identify
resource concerns and management considerations.
v Consider monkeyflower habitat in trail layout and design.

6.5 Visual Impacts

In the central area on the west side, trails originating from the public parking area on Koontz
Lane by the Carson City water tank follow old roads that are steep and eroding, presenting
negative visual impact from the urban area (Baseline Condition Report). As new sustainable
trails are built these old roads should be evaluated for decommissioning and rehabilitation.
There are visual impacts on the south end of Prison Hill resulting from decades of motorized
usage. Some of these impacts will be addressed as the City implements the new OHV
Management Plan which will include realignment of some of the erosive fall-line trails, and
corresponding rehabilitation. However, it is expected that some of these impacts will likely be
permanent since this area will continue to be managed for motorized recreation including
double-track trails.

Recommended Actions and Guidelines
The following actions and guidelines are recommended for addressing visual impacts:

v As new sustainable trails are constructed, old roads should be evaluated for
decommissioning and rehabilitation.

v" Visual impacts should be considered when improvements are made to the OHV area,
and visual impacts should be minimized and reduced where practical.
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Photo 36. Prison Hill OHV Area from south Carson City

Photo 37. Old road on west side of Prison Hill
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6.6 Monitoring

The Open Space Program includes regular monitoring of all properties as part of a long-term
stewardship effort, and monitoring is identified as a recommended action in several sections of
this document. Specific monitoring elements include:

Effectiveness of fuels reduction projects
Effectiveness of invasive species management
Drainage and erosional issues

Visual impacts

User visitation numbers

Trail and trailhead condition

Effects from events
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Photo 38. Vegetation transects in the burn scar near the North Loop Trail

6.6.1 Established Monitoring Plans
In response to large-scale disturbances on Prison Hill, two monitoring plans were developed.
The first plan is the 2020 Prison Hill OHV Area —Baseline Monitoring Report (Appendix M),
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which includes 20 repeat photo-monitoring locations at the south end of Prison Hill to
document improvements and maintenance by Carson City staff, as well as address any new
issues that arise in the motorized-use area. This monitoring plan captures annual change over
time, which can help staff to evaluate if goals outlined in this document are being met, such as
reduced erosion, improved visual impacts and the rehabilitation of impacted areas. This
information should be used to assist with maintenance planning, resource management,
volunteer coordination, event planning and facilities/amenity planning.

The second monitoring plan is for the 2021 Prison Hill Fire Restoration, which has 10 repeat
photo-monitoring locations, as well as 30 permanent vegetation transects. In July 2021, a fire
burned approximately 171-acres at the north summit of Prison Hill. The area was reseeded in
December 2021 with native grasses, forbs, and shrubs to restore habitat for local flora and
fauna. This monitoring plan will document the recruitment of vegetation—both native and
invasive species—over time and provide a reference to make decisions on how to manage
future additional restoration efforts such as invasive species treatment and further
reseeding/outplanting.

Recommended Actions and Guidelines
The following actions and guidelines are recommended for monitoring:

v" Continue annual photo monitoring at the south end of Prison Hill, as well as at the north
summit burned area.

v" Vegetation monitoring should be completed in the spring at the north summit burned
area.

v" Additional monitoring plans should be developed to track changes on specific projects
and/or recovery from future disturbance events as needed.
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7.0 Event Guidelines

7.1 Fees

Events are subject to the Department Fees and Charges Policy, as well as the Department Fee
Schedule, which is approved by the Carson City Board of Supervisors. Fees are determined by
the current approved fee schedule. Fees, fee waivers, co-sponsorships and other options are
outlined in that document. Event organizers are responsible for post-event facility cleaning and
maintenance. Security deposits and other fees may be required.

7.2 Motorized Events

The following guidelines pertain only to the OHV area on the south end of Prison Hill, and only
to events involving motorized vehicles. These guidelines may be revised as necessary by the
Department due to observed impacts on resources, facilities, or neighbors, change in
department fee schedule, change in Carson City ordinances, staff limitations or other reasons as
determined by the Open Space Manager or Department Director. Each event request should be
evaluated on its own merits and how it fits in with the Open Space vision and mission.

7.2.1 Competitive Off-Highway Vehicle (OHV) Events

Competitive off-highway vehicle (OHV) events may be allowed at Prison Hill Recreation Area if
proper permits and approvals are received by the event sponsors at least 45 days in advance of
the event. The Department shall determine if an event is to be considered for a permit.

e Rock crawling and 4WD events may be allowed.

e Moto-trials events may be allowed.

* No speed events are to be held due to poor soil type and limited trail miles.
* No poker runs are to be held due to poor soil types and limited trail miles.
e Other non-speed OHV events may be considered on a case-by-case basis.

7.2.2 Social OHV Events

Social OHV events such as fun runs, fundraisers, etc. may be allowed at Prison Hill Recreation
Area if proper permits and approvals are received by the event sponsors at least 45 days in
advance of the event. Department staff shall determine if an event is to be considered for a
permit.

7.2.3 OHV Event Capacity

OHV event capacity is not to exceed numbers provided in the Carson City Event Application.
The Management Plan states that maximum event size for the motorized use area is 100
participants. To limit impacts to natural resources, regular users, residents and staff, event
capacity will be evaluated based on event type and potential impacts. Depending on the event
type, total number of participants may be higher or lower than 100. The frequency of events
should not normally exceed one per month. The Open Space Division should evaluate the
impacts of events and may increase or decrease capacity and/or frequency numbers in the
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future.

e Permit applicant must provide a parking plan for event participants, vendors and
spectators.

e Parking plan shall not include any parking outside of the designated staging area
including along the entrance road.

¢ No event parking or staging will be allowed on Golden Eagle Lane.

e Event staff/volunteers or contracted parking control people shall be responsible for
enforcement of the parking plan.

e Every entrant into the event must sign in with the event sponsor. Participant counts
must be provided to Department staff after completion of the event.

e The parking plan will allow for the ingress and egress of emergency vehicles.

7.2.4 Requirements of Sponsors, Spectators and Staff

Sponsors shall ensure that spectators are controlled, are not allowed on the course, are
restrained an adequate distance from the course to protect spectator safety and do not
damage soil or vegetation.

e Spotters, guides, and event staff/volunteers are not considered spectators.
e Event sponsors are responsible for enforcing minimum spectator setback distances.

After the event, Department staff will review site conditions. The security deposit and
additional fees may be assessed as needed to cover site clean-up, trail maintenance/repair or
other impacts caused by the event. Proper clean-up by the sponsors of the event may negate
the need for these fees.

e Educational events may be exempt from the cost recovery fees upon the discretion
of the Department, or as outlined in the Department Fees and Charges Policy.

e OHV clubs and organizations may choose to provide a supervised service project (in
addition to the clean-up of their event) in the OHV area in lieu of paying the cost
recovery fee with approval from the Department.

e All vehicles must have a current OHV Registration, spark arrestor, and comply with
96dbA sound maximum.

e Events may only be conducted from dawn to dusk.

e Event frequency shall be determined by Department staff. Allowable frequency shall
be based on weather, trail conditions, fire danger and staff availability.

e Crawler and 4WD events shall submit a spill plan and shall require spill kits if
appropriate for the activity.

e The sponsor shall submit a plan for vehicle recovery that will not impact existing soil
or vegetation.

e The sponsor will be responsible for repairing any damage to the existing trail tread.

e Unless previously approved, no use shall occur off designated routes or outside of
designated open areas.
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The sponsor will be responsible for providing sanitation facilities according to NRS
requirements.

The applicant shall remove all garbage and event signs and markers.

The sponsor shall provide an emergency communication and action plan.

Sponsor may be required to submit a public communication and event
advertisement plan to the Department.

This plan shall include all ads (radio, tv, newspaper, etc.), website and social media
outreach. Noticing at site should occur one week prior to event.

Event sponsors shall comply with all other requirements set forth in the Carson City
Event Application.

7.3 Non-Motorized Events

The Escape from Prison Hill running race has been a popular annual event at Prison Hill for
many years. Parking and staging for this event is held at Silver Saddle Ranch. A more recent
event, The Love Can Be Cold running race in February, begins and ends at the OHV staging area.
Participant counts for both running events typically range between 100 and 150, and they have
had minimal impacts on trails and associated staging areas.

As the demand for outdoor activities increases, it is expected that requests for various events
will increase as well. This could include requests for mountain biking and equestrian events,
which may have the potential for a greater impact than pedestrian events. Each request should
be evaluated on its own merits and how it fits in with the Open Space vision and mission. It is
recommended that permits be issued conservatively. Event size should be limited first by
parking capacity, and second by potential impact. Careful monitoring and evaluation should be
conducted during and after each event, and that information should be used to guide future
event planning.

Considerations:

Event size — total numbers of participants and spectators.

Type of activity and its potential impact on resources, neighbors, and regular users.
Frequency — events should be infrequent enough that they do not significantly
impact neighbors, regular users or resources.

Alignment with the Open Space vision and mission.

Recommended Actions and Guidelines

The following guideline is recommended to help plan and manage events on Prison Hill:

v" Monitor and evaluate each event for impacts and issues and use that information to
guide future event planning.
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8.0 Sign Plan

Signage is important to assure visitor awareness of regulations, provide for wayfinding,
promote proper trail etiquette, support education and understanding and help to foster a sense
of ownership.

In 2018 a Signage Master Plan was completed for the Parks, Recreation & Open Space
Department (Appendix G). The plan details sign requirements for all areas managed by the
Department.

Beginning in 2019, messaging to encourage proper trail etiquette has been included on all new
kiosk and directional signs and has been added to many trail markers. Messaging varies, but
normally includes the Trail Courtesy triangle along with reminders such as: Share the Trail, Go
Slow and Say Hello, Use Safe Speeds, Respect Others, Be Kind and Be Safe. Some signs have a
QR code with a link to a Share the Trail etiquette video.

As of 2021, kiosk signs had been placed at all five trailheads on Prison Hill, and four interpretive
panels had been placed on the 5t Street Loop Trails.

Recommended Actions and Guidelines
The following actions and guidelines are recommended for signage on, and adjacent to, Prison
Hill:

MUTCD signs should be located as needed on streets for general directions.

Kiosk signs and/or directional signs should be located as needed at trailheads.

Trail markers should be placed at access points.

Trail markers should be placed as needed along trails (trail intersections, for example).
Interpretive panels should be considered where there are educational opportunities
related to natural, historic, and cultural resources. Interpretive panels may also be
added to kiosk signs by utilizing both sides of the sign.

Continue placing trail etiquette messaging on new signs, as appropriate.
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Photo 39. Kiosk sign at 5" Street Trailhead Photo 40. Trail Marker

Prison Hill Trail
East

Share the Trail
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Photo 41. Directional sign on Prison Hill Trail East  Photo 42. Interpretive panel on the 5 Street
Loop Trails
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9.0 Administration

Identifying Department and Division responsibilities is critical to implementation of the Prison
Hill Master Plan. The Open Space Division, within the Parks, Recreation & Open Space
Department, will have primary responsibility for management of the properties that comprise
Prison Hill, and for implementation of the Prison Hill Master Plan. The Open Space Advisory
Committee works with staff in developing recommendations for the Board of Supervisors on
Open Space and Carson River matters. Most of the trails and pathways on Prison Hill are
managed by the Open Space Division, but in some cases the Public Works Department may
have some responsibility as well due to the proximity of streets, utilities and stormwater
infrastructure.

The Open Space Division will work cooperatively with the Public Works Department on
management of the Koontz Parcel where Public Works maintains infrastructure critical to the
City’s drinking water, matters of streets and transportation planning adjacent to Prison Hill, as
well as the development of additional stormwater related infrastructure where deemed
necessary.

Additionally, the Open Space Division will work cooperatively with Public Works and the
Planning Division on matters related to the potential disposal of adjacent BLM lands, and with
the Fire Department on matters related to fuels management.

54

478



10.0 Actions, Guidelines, and Implementation

This chapter summarizes the actions and guidelines found throughout the Prison Hill Master
Plan and suggests how these actions and guidelines may be used to implement and achieve the
objectives of the Plan. Timelines are included where practical. The Open Space Division holds
primary responsibility for implementation, but other Departments are identified where they
have been called out as cooperative partners. Departments are identified as follows:

e 0OS-—0Open Space Division

e PW —Public Works Department

e PD - Planning Division

e FD—Fire Department

10.1 Projects — Short Term

Short term projects are actionable items that are currently grant-funded or may be funded
within the normal operating budget of the Open Space Division. In some cases, these projects
may be completed by Department Staff. Projects should be evaluated, prioritized, and
scheduled for completion within a five-year timeframe. Some of the smaller projects could be
scheduled for implementation within the first year.

Table 2. Projects — Short Term
Projects - Short Term

Management Topic Recommended Action Items Who
Properties and Locations
Koontz Lane Parcel Regrade and improve drainage on the roads leading to
trailhead. 0S
Place signage and install fencing or other barriers to restrict
motorized use beyond trailheads and trailhead access. 0sS
Develop a sustainable network of non-motorized trails within
the property, using road-to-trail conversion where possible. 0sS
Decommission unnecessary roads and perform rehabilitation. 0s
Improve and expand the Koontz Lane Trailhead (refer to
section 3.0). 0s
Add a crosswalk across Edmonds Drive at Koontz Lane. oS, PW
Golden Eagle Open Space | pecommission trails and roads on steep slopes and erosive
soils, including scarification, vertical mulching, and reseeding. (0N
Mexican Dam Open Decommission and rehabilitate erosive roads and trails. 0S
Space . .
P Create a 'take-out' for boating recreationists upstream of the
dam and north of the riparian area, on the west side of the
Carson River. (ON)
OHV Area Create a plan for routine trail monitoring and maintenance. oS

Create a plan for routine evaluation, monitoring and

maintenance of drainage features. 0s
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Trailheads and Access Points

Silver Saddle Ranch Designate two ADA parking spaces. 0S
Trailheads Add wayfinding signage at trailheads. 0S
Prison Hill OHV Staging
Area Provide a permanent enclosure for the portable restroom. (0N
Clearview Drive Trailhead | |nstall fencing to delineate the parking area and prevent
impacts to vegetation outside of the parking area. 0s
Install a dog waste disposal station. (6N
Koontz Lane Trailhead Re-grade and reshape the parking lot to accommodate 20-30
vehicles and two equestrian trailers. (0N
Install fencing to delineate the parking area and prevent
impacts to vegetation outside of the parking area. (0N
Re-grade the access road and improve drainage. 0sS
Add a vault toilet. (O
Add a picnic table with shade cover. (0N
Add two ADA parking spaces and ADA compliant access to
toilet and picnic table. (0N
Add a dog waste disposal station. 0sS
Install fencing to delineate the parking area and prevent
impacts to vegetation outside of the parking area. 0sS
Safety enhancements for pedestrian, bicycle and equestrian
crossing of Edmonds Drive. 0S, PW
Pedestrian Access Points | Install a small trail marker. 0s
Install travel management sign indicating non-motorized use
only. 0sS
Install step-over gates or other deterrents as needed to
discourage dirt bikes entry. 0sS
Trails
Trai‘l planning and Construct a new trail to connect the 5th Street Loop Trails with
projects the North Loop. 0S
Construct a new trail to connect the Koontz Lane Trailhead
with the saddle and the North Loop. 0s
Construct a new trail to connect the saddle with the Dead
Truck Canyon Trail. (O
Construct a new trail from the saddle, south to the Dead Truck
Canyon Trail. 0s
Construct a new trail to connect the Dead Truck Canyon Trail
with the Clearview Trailhead. (0N
Evaluate opportunities and develop a plan for aMTB options
on the gentler slopes of the west-side of Prison Hill, using the
Koontz Lane Trailhead as a primary access location. 0sS
Trail markers should be placed at access points. 0sS
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Sign Plan

Sign Plan

Kiosk signs and/or directional signs should be located as
needed at trailheads.

0S

Trail markers should be placed at access points.

0S

Trail markers should be placed as needed along trails
(trail intersections, for example).

0S

10.2 Projects — Long Term
Long term projects include actionable items that require future funding, or concepts that

require additional research and planning. In some cases, these projects and concepts may be
awaiting an opportunity. Timeframes will vary depending on funding and timing of

opportunities.

Table 3. Projects — Long Term

Projects - Long Term

Management Topic

Recommended Action Items

Who

Properties and Areas

Koontz Lane Parcel

Review needs and options with Public Works for enhancing
pedestrian/bicycle/equestrian access across the Koontz Lane
overpass and the Clearview Drive overpass.

0S, PW

Golden Eagle Open Space

Design and construct a new sustainable single-track trail to
connect Golden Eagle Lane to the scenic lookout point, and
then to the future Prison Hill Trail.

0S

OHV Area

Recommend creation of Carson City Municipal Codes specific
to OHV operation: Enable Sheriff and Park Rangers to cite for
non-compliance with NRS 490 (OHV Registration), require
spark arrestors and limit sound to 96dbA.

0S

State of Nevada Lands

Because the City and NDSL have adjoining properties on Prison
Hill, the City should continue to be a cooperative partner with
NDSL to manage the properties in a way that best meets the
goals and objectives of both land managers. This may include
development of easements and/or a cooperative agreement.

0S

Consider future federal legislation to transfer NDSL occupied
properties that the City is not using to NDSL ownership.

0S
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Trailheads and Access Points

Silver Saddle Ranch
Trailheads

Evaluate need for additional designated equestrian trailer
parking.

0S

Clearview Drive Trailhead

Re-grade and reshape the parking lot to accommodate 10-15
vehicles and improve drainage.

0S

Consider adding a vault toilet.

0S

Vehicle Access Point

Work with NDSL and NNCC to formalize legal access to the
OHV Area from Snyder Avenue, and then realign and improve
the road for sustainability and add informational kiosk signage.

OS, PW

If legal access is not formalized, it may be necessary in the
future to disallow motorized access here and construct a trail
through the Snyder Avenue right-of-way for non-motorized
users.

0S

Trails

Trail Planning and
Projects

Design and construct the remaining segments of the Prison Hill
Trail to complete a shared-use trail around the base of Prison
Hill that is accessible to persons of all ages and abilities.

0S

Repair and improve portions of the Prison Hill Trail where it
shares the Mexican Ditch Trail.

0S

Design a trail alignment to connect the summit with the
pedestrian access at Snyder Avenue.

0S

Realign or construct a new singletrack trail to connect Golden
Eagle Lane to the scenic lookout point, and then to the future
Prison Hill Trail.

0S

10.3 Guidelines for Management
Guidelines for Management summarize the actions and recommendations that should be
considered routine management practices. Some of the items may be reviewed or conducted
on an annual basis, some as needed, and some implemented as projects are completed.

Table 4. Guidelines for Management

Guidelines for Management

Management Topic

Recommended Action Items

Who

Properties and Locations

Koontz Lane Parcel

Maintain a fire break adjacent to housing. Coordinate with
the Fire Department for assistance.

OS, FD

Coordinate with Public Works for road maintenance on this
property.

OS, PW

Support Public Works plans for detention basins or other
stormwater infrastructure on this property.

0S, PW

Conduct routine trail monitoring and maintenance.

0S
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Golden Eagle Open Space

Manage the property for non-motorized, passive recreation
with an emphasis on protection of the Carson River corridor.

0S

Mexican Dam Open Space

Manage the property for non-motorized, passive recreational
uses and with emphasis on protection of the Carson River
corridor.

0S

Coordinate with the Mexican Dam and Ditch Company
regarding dam maintenance and to maintain recreation
access.

0S

OHV Area

Continue annual photo monitoring and use this data to
inform management practices as needed.

0S

Continue to develop and implement restoration practices in
disturbed areas. This may include decommissioning of fall line
routes, scarifying the topsoil and reseeding or outplanting
dominant native species.

0S

Visual impacts should be considered when improvements are
made to the OHV area, and visual impacts should be
minimized and reduced where practical.

0S

Continue partnerships with user groups for volunteer events
like clean-ups and small projects, to elicit feedback and input
for management and planning and help with reporting of
illegal activities.

0S

Conduct routine trail monitoring and maintenance.

0S

Conduct routine evaluation, monitoring and maintenance of
drainage features.

0S

Maintain up-to-date and downloadable user map.

0S

Maintain and place wayfinding signage as needed.

0S

State of Nevada Lands

Because the City and NDSL have adjoining properties on
Prison Hill, the City should continue to be a cooperative
partner with NDSL to manage the properties in a way that
best meets the goals and objectives of both land managers.
This may include development of easements and/or a
cooperative agreement.

0S

Trails

Trail Planning

Evaluate and manage existing trails according to the UPMP
and various trail standards. Trails not meeting standards
should be improved, modified, realigned or decommissioned
and rehabilitated.

0S

Continue to monitor and maintain the 5th Street Loop Trails
for accessibility by an aMTB.

0S
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Environmental Considerations

Fuels Management

Maintain fuels reduction projects to provide defensible space
near homes on the west and east sides of Prison Hill.

OS, FD

Continue collaboration with the Fire Department to identify
the appropriate treatments and develop site specific plans.

OS, FD

Monitor fuels reduction projects to evaluate the
reestablishment of desirable grasses and shrubs and take
appropriate actions to reduce establishment of cheatgrass
and invasive annuals.

0S

When fires occur, the burned areas should be seeded in the
first fall or winter after the fire to avoid weed invasion and
soil erosion. The seed mix should contain native and adapted
plant species suitable for the site.

0S

Invasive Species
Management

Conduct annual monitoring for changes in populations of
noxious or invasive plants.

0S

Conduct annual monitoring of existing infestations of invasive
annuals such as tumble mustard and cheatgrass and treat as
needed.

0S

Erosion and
Sedimentation

Monitor and evaluate drainage issues and implement
mitigation measures as needed.

0S

Support Public Works plans for an additional detention basins
or stormwater infrastructure on the west side of Prison Hill.

0S

Utilize the Southeast Carson City Area Drainage Master Plan,
when completed, to aid with Prison Hill planning and
management efforts.

0S

Flora and Fauna

Complete annual bird surveys as needed in critical
cottonwood galleries to identify resource concerns and
management considerations.

0S

Visual Impacts

As new sustainable trails are constructed, old roads should be
evaluated for decommissioning and rehabilitation.

0S

Visual impacts should be considered when improvements are
made to the OHV area, and visual impacts should be
minimized and reduced where practical.

0S

Monitoring

Continue annual photo monitoring at the south end of Prison
Hill, as well as at the north summit burned area.

0S

Vegetation monitoring should be completed in the spring at
the north summit burned area.

0S

Additional monitoring plans should be developed to track
changes on specific projects and/or recovery from future
disturbance events as needed.

0S
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Event Guidelines

Event Guidelines

Monitor and evaluate each event for impacts and issues
and use that information to guide future event planning.

0S

Sign Plan

Sign Plan

MUTCD signs should be located as needed on streets for
general directions.

OS, PW

Kiosk signs and/or directional signs should be located as
needed at trailheads.

0S

Trail markers should be placed as needed along trails (trail
intersections, for example).

0S

Continue placing trail etiquette messaging on new signs, as
appropriate.

0S

Interpretive panels should be considered where there are
educational opportunities related to natural, historic, and
cultural resources. Interpretive panels may also be added to
kiosk signs by utilizing both sides of the sign.

0S

10.4 Guidelines for Planning
Guidelines for Planning are essentially principles or practices that should be considered when
planning and implementing projects on Prison Hill.

Table 5. Guidelines for Planning

Guidelines for Planning

Management Topic ‘

Recommended Action Items

Who

Properties and Locations

Koontz Lane Parcel

Support Public Works plans for detention basins or other
stormwater infrastructure on this property.

0S, PW

Future development of the BLM parcels should include
improving Koontz Lane to City standards, retention of existing
pedestrian access points, and retention of current SF1A
zoning.

PW, PD

Golden Eagle Open Space

Manage the property for non-motorized, passive recreational
uses with an emphasis on protection of the Carson River
corridor.

0S

Mexican Dam Open
Space

Manage the property for non-motorized, passive recreational
uses and with emphasis on protection of the Carson River
corridor.

0S

Trail development should be minimal, and the future Prison
Hill Trail should be constructed above, and not through, the
small riparian area.

0S
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Trails and Trailheads
Trail a‘nd Trailhead New trails should be planned and constructed according to
Planning the trail planning guidelines listed in this master plan and the
UPMP, with special attention to creating a connected
network of sustainable trails. 0s
Where feasible, trail planning should consider designs that
provide access to persons with disabilities. oS
Planning should consider designs that may utilize trails as
resilient infrastructure. 0sS
Environmental Considerations
Erosion and Support Public Works plans for an additional detention basins
Sedimentation or stormwater infrastructure on the west side of Prison Hill. 0S
Utilize the Southeast Carson City Area Drainage Master Plan,
when completed, to aid with Prison Hill planning and
management efforts. oS
Flora and Fauna Consider monkeyflower habitat in trail layout and design. 0S
Visual Impacts As new sustainable trails are constructed, old roads should be
evaluated for decommissioning and rehabilitation. oS
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Appendices

Appendix A Management Plan for Carson City Open Space and Parks in the Carson
River Area
Available online at: https://www.carson.org/government/departments-g-

z/parks-recreation-open-space/about-us/brochures-maps-master-plans-and-

FEQOFtS
Appendix B Omnibus Public Land Management Act of 2009

Available online at: https://www.carson.org/government/departments-g-

z/parks-recreation-open-space/about-us/brochures-maps-master-plans-and-

reports
Appendix C  Conservation Easement

Available online at: https://www.carson.org/government/departments-g-

z/parks-recreation-open-space/about-us/brochures-maps-master-plans-and-

reports
Appendix D Programmatic Agreement

Available online at: https://www.carson.org/government/departments-g-

z/parks-recreation-open-space/about-us/brochures-maps-master-plans-and-

FEQOFtS
Appendix E  Eagle Valley Trails Committee Report

Available online at: https://www.carson.org/government/departments-g-

z/parks-recreation-open-space/about-us/brochures-maps-master-plans-and-

regorts
Appendix F  Unified Pathways Master Plan

Available online at: https://www.carson.org/government/departments-g-

z/parks-recreation-open-space/about-us/brochures-maps-master-plans-and-

regorts
Appendix G Signage Master Plan for the Parks, Recreation & Open Space Dept.

Available online at: https://www.carson.org/government/departments-g-

z/parks-recreation-open-space/about-us/brochures-maps-master-plans-and-

reports
Appendix H  Prison Hill Master Plan Survey

Available online at: https://www.carson.org/government/departments-g-

z/parks-recreation-open-space/about-us/brochures-maps-master-plans-and-

I’EQOFtS
Appendix | Prison Hill Master Plan Open House

Available online under the heading Prison Hill Master Plan Survey at:
https://www.carson.org/government/departments-g-z/parks-recreation-open-

space/about-us/brochures-maps-master-plans-and-reports
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Appendix J

Appendix K

Appendix L

Appendix M

Appendix N

Prison Hill Recreation Area Site Assessment, South End (Motorized)
Available online with the Prison Hill Recreation Area OHV Management
Plan at: https://www.carson.org/government/departments-g-z/parks-

recreation-open-space/about-us/brochures-maps-master-plans-and-reports
Prison Hill Recreation Area OHV Management Plan

Available online at: https://www.carson.org/government/departments-g-

z/parks-recreation-open-space/about-us/brochures-maps-master-plans-and-

reports
Carson City Community Wildfire Protection Plan

Available online at: https://www.carson.org/government/departments-a-

f/fire-department/divisions/fire-prevention-division/wildland-fuels-

reduction/carson-city-community-wildfire-protection-plan

Prison Hill OHV Area — Baseline Monitoring Report
Available online at: https://www.carson.org/government/departments-g-
z/parks-recreation-open-space/about-us/brochures-maps-master-plans-and-

reports

Prison Hill Recreation Area Common Species List
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Appendix N: Prison Hill Recreation Area Common Species List

Common Name

Scientific Name

PLANTS

Shrubs

Antelope bitterbrush

Purshia tridentata

Desert peach

Prunus andersonii

Green ephedra

Ephedra viridis

Green rabbitbrush

Chrysothamnus viscidiflorus

Narrowleaf willow

Salix exigua

Rubber rabbitbrush

Ericameria nauseousa

Sagebrush

Artemisia tridentata var. tridentata

Smooth horsebrush

Tetradymia glabrata

Spineless horsebrush

Tetradymia canescens

Spiny hopsage

Grayia spinosa

Trees
Fremont cottonwood Populus fremontii
leffrey pine Pinus jeffreyi

Single-leaf pinyon pine

Pinus monophylla

Utah juniper

Juniperus utahensis

Western juniper

Juniperus occidentalis

Grasses

Bottlebrush squirreltail

Elymus elymoides

Great Basin wildrye

Leymus cinereus

Indian Ricegrass

Achnatherum hymenoides

Sandberg’s Bluegrass

Poa secunda

Sixweeks’ fescue

Vulpia octoflora

Thurber’s Needlegrass

Achnatherum thurberianum

Forbs

Arrowleaf balsamroot

Balsamorhiza sagittata

Carson Valley monkeyflower

Erythranthe carsonensis

Common whitlowgrass

Draba verna

Douglas' dustymaiden

Chenactis douglasii

Dune evening primrose

Oenothera deltoides

Foothill deathcamus

Toxicoscordion venenosum

Ground nama

Nama aretoides
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Hawksbeard

Crepis sp.

Hoary aster

Dieteria canescens

Hoary rockcress

Boechera puberula

Inyo threadplant

Nemacladus sigmoideus

Lance-leaved scurf-pea

Ladeania lanceolata

Miniature monkeyflower

Erythranthe sukdorfii

Mule’s Ears

Wyethia mollis

Plains evening primrose

Camissonia contorta

Prince’s plume

Stanleya pinnata

Red triangles

Centrostegia thurberi

Scale bud Anisocoma acaulis
Scrub gilia Gilia malior
Shy gilia Gilia inconspicua

Silvery lupine

Lupinus argenteus

Sleeping combseed

Pectocarya penicillata

Slender popcornflower

Plagiobothrys tenellus

Small onion

Allium parvum

Small wirelettuce

Stephanomeria exigua

Spiny phlox

Phlox hoodii

Spreading pygmyleaf

Loeflingia squarrosa

Starcup

Gymnosteris nudicaulis

Steamboat monkeyflower

Diplacus ovatus

Sulphur buckwheat

Eriogonum umbellatum

Two-colored phacelia

Phacelia bicolor

Volcanic gilia

Gilia ochroleuca

Washoe phacelia

Phacelia curvipes

Western peony

Paeonia brownii

Whitedaisy tidytips

Layia glandulosa

Whitestem blazingstar

Mentzelia albicaulis

Woolly bonnets

Eatonella nivea

Nuisance Weeds

Bristly fiddleneck

Amsinckia tessellata

Burr buttercup

Ceratocephala testiculata

Cheatgrass

Bromus tectorum

Flixweed

Descurainia sophia
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Purple mustard

Chorispora tenella

Stork’s bill

Erodium cicutarium

Tall tumble mustard

Sysimbrium altissiumum

Noxious Weeds

Hoary cress

Cardaria draba

Perennial pepperweed

Lepidium latifolium

INVERTEBRATES

Butterflies and Moths

Monarch

Danaus plexippus

Painted lady

Vanessa cardui

Western tent caterpillar

Malacosoma californicum

Western tiger swallow

Papilio rutulus

White satin moth

Leucoma salicis

Beetles, Ants, Flies, Wasps

Black calosoma

Calosoma semilaeve

California harvest ant

Pogonomyrmex californicus

Cutworm wasps

Podalonia sp.

Darkling beetle

Eleodes obscurus

Hairy bear scarab

Paracotalpa granicollis

Hover flies

Syrphidae

Jerusalem crickets

Stenoplematus sp.

Northern scorpion

Paruroctonus boreus

Say’s stink bug

Chlorochroa sayi

Velvet ant Mutillidae
VERTEBRATES
Mammals
Beaver Castor canadensis

Black-tailed jackrabbit

Lepus californicus

Coyote

Canis latrans

Kangaroo rats

Dipodomys sp.

Mountain cottontail

Sylvilagus nuttallii

Mule deer

Odocoileus hermionus

Musktrat

Ondatra zibethicus

Reptiles and Amphibians

American bullfrog

Lithobates catesbeianus
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Desert horned lizard

Phynosoma platyhinos

Gopher snake

Pituophis catenifer

Long nosed leopard lizard

Gambelia wislizenii

Western fence lizard

Sceloporus occidentalis

Western rattlesnake

Crotalus oreganus

Western toad

Anaxyrus boreas

Western whiptail

Aspidoscelis tigris

Birds

American crow

Corvus brachyrhynchos

American kestrel

Falco sparverius

American robin

Turdus migratorius

Bald eagle

Haliaeetus leucocephalus

Barn owl

Tyto alba

California quail

Callipepla californica

Canada goose

Branta canadensis

Common raven

Corvus corax

Cooper’s hawk

Accipiter cooperii

Eurasian magpie

Pica

Golden eagle

Aquila chrysaetos

Great horned owl

Bubo virginianus

Merlin Falco columbarius
Northern goshawk Accipiter gentilis
Northern mockingbird Mimus polyglottos

Osprey Pandion haliaetus
Red-tailed hawk Buteo jamaicensis
Scrub jay Aphelocoma californica

Sharp-shinned hawk

Accipiter striatus

Turkey vulture

Cathartes aura

Western meadowlark

Sturnella neglecta
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